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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
.............. .
GENERAL WILLIAM C. WESTMORELAND,
Plaintiff,
V. | 82 Civ. 7913 PNL
COLUMBIA BROADCASTING SYSTEM, INC.,
GEORGE CRILE, MICHAEL WALLACE and
SAMUEL..A. ADAMS,
Defendants.
..... e 2 o e e 2 e e o e K
November 13, 1984

10:05 a.m.

(Trial resumed)

(In open court; jury not present)

THE COURT: Good morning.

MR. BOIES: Good morning, your Honor.

MR. RIESE: Good morning, your Honor.

THE COURT: We are apparently short.one juror.
While we are waiting for the juror let me place on the
record something about the time expenditures.

The record should reflect, first of all, that.on
a more or less regular basis I have reviewed the time |
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expenditures with counsel, and is it correct to say that
you have been in accord with the times that I have recorded?
MR. BURT: Yes, your Honor.
.MR. BOIES: Yes, your Honor.
THE COURT: The cumulative total expenditures so

far that I have -- I don't think I had reviewed with you

the addition, but I think all the components have been
reviewed as of our last conference -- show the plaintiff
having expended 50 hours and 27 minutes, the defendant 33

hours and 55 minutes, and with respect to interim

“summations I have the plaintiff having expended 52 minutes

24 seconds, the defendant having expended 40 minutes and 8

seconds.

Is that all consistent with your positions?

MR. BOUORT: Yes, your Honor.

MR. BOIES: Yes, your Honor.

THE COURT: Anything else that you wanted to
raise while we are waiting for the juror to appear?

MR. BOIES: There is one matter thaf-we hight
just advise the court of.

Yesterday Mr. Nitze's deposition was taken or at
least was commenced. Neither Mr. Burt nor 1 ﬁére theréﬁaﬁd
we do not yet have a transcript. I understand a transcript
will be here later today.

My understanding of the record, your Hoénor, is
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that Mr. Nitze indicated that he was not yet certain, as he
has said a number of times in the past, whether or not he

would come here to be a trial witness or not, and aftér two
hours the attorney for Mr. Nitze terminated the deposition.

If Mr. Nitze is not going to be a trial witness,

then we don't need discovery of him. But if he is going to

be a trial witness we are going to need more than two hours
of discovery. So what I would ask is that as soon as it is
determined whether or not he is going to be a trial witness
we be advised.

Now, Mr. Burt told me today that Mr. Nitze was
géing to be a trial witness and, indeed, was going to be a
trial witness on Friday of this week.. I £find it difficult
to believe that if that is so Mr. Nitze has not reache§, as
of yesterday, a decision one way or another as to whether
or not he is going to come. |

THE COURT: 1Is he beyond subpoena power?

MR. BOIES: Yes, your Honor.

THE COURT: Where does he hang out?

MR, BOIES: Washington, your Honor.

MR. BURT: Your Honor, may I reply? I was about
to tell you that Mr. Nitze was going to come, but now I am
not so sure that I want him,

In any event, I understand, though, aggin, I
wasn't there, that Mr. Nitze-is going to be a witness, he
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asked that the deposition be adjourned. 1 still hope that
you will try to work out a rule of general application.

MR, BOIES: We will, your Honor. 1 think this
may be a little bit different than the usual s#tuation,
both because of the difficulty of scheduling days for Mr.
Nitze in the past and the fact of the uncertainty of
whether or not he would appear. But Mr., Burt and I will
discuss it.

THE COURT: All right. Have you got a witness,
Mr. Burt?

MR. BURT: Yes, your Honor.

THE COUﬁT: How much longer for direct
examination, do you think?
| MR. BURT: Your Honor, one hour, I hope. There
won't be much in the way of exhibits introduced today, and
so that should go along faifly smartly.

THE COURT: Another point -- the jury will be in
in a second =~ I would like to schedule with you a
substantial session, like a half a day or more, in which we
re@iew all outstanding evidence objections, so as to avoid
interruptions and side‘ﬁar conferences. I think that would
be very useful to the progress of the trial.

GEORGE CARVER resumed.
THE WITNESS: Good morning, your Honor.
THE COURT: Good mérning.
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I had expected to receive a list of all the
objections together with the lists of evidence and I yet
have never received any such list. But I hope that you
have given consideration to it and will be in a position
say maybe early next week or gomething to speﬁd half a day
discussing all of the outstanding exhibits and the
objections to them so we can streamline the rest of it.

{Jury present)

THE COURT: Good morning, members of the jury.

JURORS: Good morning.

THE COURT: I hope you had a pleasant weekend.

I think I should comment that a juror, a
particular juror, has been late three or four times to
sessions of this court, and it is quite clear how
inconsiderate that is to the other ju;ors and all the
participants in the trial. I urge that it not happen again.

We will now continue with the direct examination
of the witness George Carver.

Mr. Burt, you may proceed.

MR. BUkT: Your Honor, there was one more
housekeeping detail. Over the Qeekend we prepared typed

copies of cables number 258 B, 259 and 260. These cables

have been renumbered 258 E, 259 B and 260 B. 1 do not
believe the defendants have any objections and I would like

to offer these in evidence.
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MR. BOIES: Your Honor, I don't have any

objection to the introduction of these exhibits on the same

4

basis that the underlying exhibits were introduced. 1

think I had an objection to one or more of the underlying
exhibits that I would preserve. But these are, 1 take it,
just beﬁter typed copies and I have no objection to those

being substituted.

THE COURT: All right. The typed copies, 258 E,
259 B and 260 B, are received in evidepce on the same basis
and to the same extent as the originals from which these
copies Qere made.

(Exhibits 258 E, 259 B Qnd 260 B for
identification were received in evidence)

MR. BURT: Members of the jury.

DIRECT EXAMINATION CONTINQED
BY MR, BURT:
Q. Mr. Carver, at the close of court =-

THE COURT: Just a question. Some of those
gxhibits were admitted only in part and there were
deletions.

MR. BURT: Yes, your Honor.

THE COURT: When you have made these retypings
do the retypings include the parts that were deleted ~-

MR. BURT: We have placed X's over the things
that were excluded, your Honor, typed X's.
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THE COURT: I see. Okay. |
Q. Mr. Carver, at the close of court on Friday we
were discussing the question of infiltration and you had
given some testimony, I believe, as to whether or not CIRA,
and in particular SAVA, the special assistant for
Vietnamese affairs office, was watching infiltratjon, was
receiving infiltration reports and what types of reports
they were, am I correct?
A. That is correct, yes.
Q. I would like to go back to that subject now, if
I may. And you may have testified to some of this.
Mr. Carver, can you tell me how many people at

CIA were monitoring infiltration in the fall of '672 And

let me set up the time frame. The time frame I am
interested in and will be discussing unless I tell you'
otherwise is from September 1967 through January of 1968,
those five months.

Can you tell me, with respect to that period,
the fall and early winter of '67 and ‘68, how many people
at Langley were monitoring infiltration?

A, There would have been around or over 5 dozen
such people who were keeping track of infiltration in r
éonnection with their other duties, scattered in various
offices.

Q. And can you tell me how many people at SAVA, the
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