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PRISONERS OF WAR

INTRODUCTION

In its handling of prisoners of war in Viet-
Nam, the United States Government has placed
great emphasis upon proper treatment in ac-
cordance with its responsibilities under inter-
national law and its dedire to insure equal
treatment of its own personnel captured by ene-
my forces, North Vietnamese and” Viet Cong
forces captured in South Viet-Nam are detained
by the Government of South Viet-Nam in PW
camps inspected by the International Committee
of the Red Cross where they are given the
decent treatment required by the Geneva Con-
vention Relative to the Treatmentof Prisoners

t.ﬂM‘l}? Sick and wounded
prisonerd have been repatnated toNorth Viet-
Nam as the convention requires, and others
have been repatrlated or released in South
Viet-Nam, in the hope that our adversaries
will reciprocate.

The United States Government repeatedly
has appealed to North Viet-Nam and to the
National Liberation Front to treatprisoners of
war humanely and to respect the requirements
of the Geneva convention by which they are
bound, On July 17, 1967, the White House is-
syed a public stafement calling upon the Na-
tional Libératishi Front and North Viet-Nam

to permlt imoparxtial inspection of allprigsoners
a¥rE Land wounded prisoners,

The statement reiterated our desxrefor an ex-

bEer-wnHHb e T BT adTaETE of alléged ¢

chamge of prisoners and empﬁas:lzed that the
Unite ates Government is w1111ng ‘todiscuss
such - exchanges at any tire and in any appro-
priate. way, using . mtermediaries or dlrectly,
by publi¢ means or prxvatelyé :
Despite our best efforts,
V;et Nam  and the Nati@nal

amch.and.\ﬁﬁnded prleenérs Theu‘ ¢laims
of humanitarian treatment of prisonérs cannot
be verified because neutral governments or
humamtanap agencies are not allowéd Lo visit
the prisoners- or_,te..:nepegi their places of

detention. The great majority of American. ;
prisoners have been isolated frorn every con« -

tact with the Outs:Lde world,

In the past 2 years there have.been several

incidents of abuse of American prisoners of
war, including the reprisal murder of three

,ﬁatrl- .

captured U.S, servicemen by the Viet Cong in
1965 and the parade of Americanpilotsthrough
the streets of Hanoi in 1966, Recently there
have been indications that other U.S. personnel

~'detained by the enemy are not being treated

humanely. This spring several U.S, prisoners

of war, in aqﬂaﬂmmeimnd&m& WEre
publicly displayed in Hanoi, and there have

‘con-
fessions,’’ In South Viet-Nam thére have B&en
fmore murders of U.S. soldiers capturedbythe
enemy, and on June 15 the Viet Cong ‘'Libera-
tion Radio’’ implied that Gustav C. Hertz, an
American civilian Agency for International
Development (AID) official captured in 1965,
had been murdered as an act of reprisal,

(NO'I‘E Prince Norodom Sihanouk, Cambo-
dian Chief of State, announced on July 31, 1967,
that he had received a letter dated July 19
from the NLF declaring that Gustay-Hertz and
AID officer Douglas Ramsay-were-alive,)

The United States Government has formally
protested the atrocities committed againstU.,S,
personnel detained by the enemy, and many
governments and statesmen have intervened on
behalf of U.S. prisoners, A United States pro-
test, sent through the International Commit-
tee of the Red Cross on March 24, 1967,

-conveyed the strong feelings of the American

people on this matter, It stated:

“For somé time the North Viet- Namese
authorities have made statements both public
and- prlvate to the effect that their policy re-

‘garding treatment of ‘American prisoners of

war i$ a humane one. Because of North Viete
Nam's refusal to perm'gt representatives of a.
neutral countr)r or th rnatmnal Cbm‘mlttee L
of the Red, Cresa( the American prig-

visit’

oners, a# required hé Geneva Copventions
~ of 1949, caus¥iof ‘the :Fastrictions that
North" Viet-Nam hag mposed upon the rights . -

of the American prisoners under international
law to correspond with their families, it has
not been possible. td verify the. North Viets -
Namese c1a1ms of humane treatrnent,

“In recent. weeksp ‘information has ‘come to
our attentwn which casts the most serious
doubts upon Fhe North Viet- Namese statements
that American prisoners are being treatedina .
humane fashion, We have reluctantly come to -

the conclusion that some of the U.5. airmen



are being subJected to emotional or physical
duress, which is a flagrant violation of the
Geneva Conventions . . . .

In these circumstances, it is 1mp0rtant to
get the record straight in regard to the rights
of prisoners of war and the policies of the
part1es to the conflict,

SPECIAL STATUS OF PRISONERS OF WAR
UNDER THE GENEVA CONVENTION

The special status enjoyed by prisoners of
war under international law stems from the
fact that there is no military justification for
the injury or mistreatment of members of
armed forces who have fallen into the hands of
the enemy and who no longer present any mili-
tary threat, Because prisoners of war are un-
able to protect themselves, international law
requires that their persons and honor be re-
spected and that they be protected from both
Physical and mental abyse, Although no nation
today claims a right to mistreat prisoners of
war, specific safeguards are necessary to in-
sure their propertreatment, These protections
are provided by the Geneva Convention Relative
to the Treatment of Prisoners of War of August
12, 1949, which has
c,gnntm&

The Geneva convention requires that ‘‘pris-
-oners of war must at all times be humanely
treated,”” It
camps and for the food, clothing, and medical
care of prisoners of war, Among other matters,
the convention regulates the labor of the pris-
oners of war and their d1sc1p11ne It gparantees
them the serv1ce2 of a ‘'Protecting: Power’’
and communication withtheir families, Fmauy,
the convention guaranteesthe right of repatria-
. tion, Seriously sick and wounded pr1soners of

t1nue. All others who are not released durmg
hostilities must be given that opportunity as
soon as active hostilities have ceased.

The

specific protections afforded pris-

onera of war by the Geneva convention are

vital to their safety and well-being, The United
States, South Viet-Nam, and our allies have ap-
plied the cenvention in the current hostilities,
Despite the appeals of the International Com-
mittee of the Red Cross, the other side has
refused to do so,

APPLICATION OF THE GENEVA CONVENTION
IN VIET-NAM : :

. . hw&

aw

Article 2 of the convention provides that it Jns"
7,

“‘shall apply to all cases of 'declared war o

rhﬁ“m&p.tﬁ.th__LZl

establishes standards for PW-

nized by one of them.,’'' The principle parties
to the conflict in Viet-Nam are all parties to
the convention, South Viet-Nam acceded to the
cénvention on November 1953, and Nowth
Viet-Nam acceded on June 281957 The Upited
States ratification was deposited on August 2,
'1955.,[The other countries contributing troops
have also ratified the convention, namely:
Australia—October 14, 1958;

16,  196h; New Zealand—May 2, 1959; Philip-
pines—October 6, 1952; Thalland—December
29, 1954]

On June 11,

1965, M, Jacques Freymond,
Vice Pres:l.dent of the mittee

of the Red Crogs Haiqﬁgh wrote to the United
€8 (overnment e Government of South

Viet-Nam, the Government of North Viet-Nam,
and the National Liberation Front, remmdmg
each of them of their obligation to apply the
Geneva convention in V1et Nam,

On August 10, 1965, Secretary of State Dean
Rusk wrote to the ICRC, stating: ‘‘The United
States Government has always abided by the
humanitarian principles enunciated in the Ge- -

. neva Conventions and will continue to do so, In

regard tothe hostilities in Viet-Nam, the United
States Government is applying the provisions
of the Geneva Conventions and we expect the
other parties to the conflict to do likewise,”

South Viet-Nam made a similar reply to the
ICRC on August 11, 1965, ' The allies have
reiterated their determination to apply the
convention in the Joint Statement of Honolulu
on February 8, 1966, as well as in the seven-
power communiques at Manila on QOctober 25,
1966, and at Washington on April 21, 1967.

North Viet-Nam and the Viet Cong, on the
other hand, have refused on various groundsto
apply the Geneva convention for the benefit of
prisoners of war held by them, The National

| Liberation Front has taken the rigid position

L

1} ' states
'tEat EHe conventmn sh_a,].l gpgl_ to @hfﬁm

th&t 1t T3 hot bound by the convention, despite

thé quiet and correct insistence of the ICRC -
that the Viet Conm‘p,gpnd by the adherence

of both Nortv and South Viet-Nam,

North Viet-Nam's position is stated inalet-
ter IS THETCRT™Of August 31, 1965, contending
that American pilots captured in North Viet-
Nam weF& major criminals = liable for judg-~
ment under NWorth Vietnamese law ‘‘although
captured pilots are well-treated,’”’ At times
North Viet-Nam has attempted to justify its
refisal to extend the protections of the Geneva
convention tmﬁmcans on the
ground that the conv

€ conRvention spec1f1c A

‘_mﬁl ;

U

any other armed conflict which may arise be-

tween two or more of the H1gh Contracting
Parties, even if the state of war 15 not’ recog-

s

‘[rhurnmtanan law are in force S

-2
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it has yet to take any action to meet this obli-

gation, We earnestly hope thatNorth Viet-Nam .

will demonstrate a humanitarian policy by
repatr% tmg ‘the “seriously sick and wounded
" prisoneérs-it ‘holds without further delay. We
‘havé also attempted to persuade the other
side to:. comsider an immediate exchange of
able-bodied prisoners, To this end we have
contacted both Nerth Viet-Nam and the Na-
tional Liberation Front, d1rect1y and through
intermediaries, to propose discussions  of
- repatriation,. exchange, ‘and ‘other matters

pertinent to prisoners of war, On July" 2h,

1966, President - Johnson publicly declared
our willingness to meet with the Hanoi gov-
ernment on thése matters at a conference
table under spornsorship of the ICRC. The In-
ternatienal Committee, nat:onal Red Cross
societies, govermments, and private persons
have appealed to North Viet-Nam and the NLF
to discuss these matters, but every initiative
has been rejected. Both North Viet- Nam and
the Viet Cong refuse to comply with these
vital provisions of the Geneva convention, and
' both refuse to discuss the matter directly or
~ through any intermediary.

The only hopeful note in these matters has
been the practice of the Viet Cong torelease a
few of the prisoners from time to time, Four
.S, servicemen, two U,S5, civilians, and a
Filipino woeman have been released by the

National 'Liberation Front along with occa- -

sional Vietnamese, To reciprocate these ac-
‘tions ‘and to encourage the ad hoc release of

prisoriers of war, the South Vietnamese Gov-
ernment has undertaken the periodic release
of Viet Cong prisoners of war in South Viet-
Nam,

Since January 1966, 34 Viet Cong have been
set free under this program. The latest re-
lease involving four Viet Cong prisoners took
place on June 12 of this year. The United
States welcomes these unilateral measures
for the benefit of prisoners of war, and it is
our hope  that North Viet-Nam and the
National Liberation Front will choose to adopt
a humanitarian policy of returning all prison-
ers of war to their families at the earliest
possible date, :

CONCLUSION

The Geneva convention establishes special
protections for prisoners of war because these
men who have fallen into the hands of the
enemy no longer present any threat and are
unable to protect themselves, Together with
the Government of South Viet-Nam ard our
allies we shall insure that enemy prisoners of
war are treated humanely in accordance with
the Geneva convention, We will continue to make
every effort to persuade North Viet-Nam and
the Viet Cong to apply the Geneva convention
for the benefit of U.S, and allied prisoners of

~ war. In the interest of the humanitarian policy

which they proclaim, we appeal to North Viet-
Nam and to the National Liberation Front to
respect the rights of prisoners of war and to

c0mp1y with the Geneva convention.
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