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l. You requeat an informal legal opinion as to whether alleged
interference by the Viet Minh with the exit of Catholie refugees from
territory controlled by the Viet Minh for the purpose of going to
Viet-Nam 1s a violation of the agreementa reached at Geneva on July 20,
1954, and or July 21, 1954, ’

[ 2. Article 14 of the Agreement on the Cessation of Hostilitles
in Viet-Nam provides:

"d) From the date of entry into force of the present Agresment
until the movement of troops 1s completed, any civilians
residing in a district controlled by one party who wish to
go and live in the zone assigned to the other party shall

be permitted and helped to do so by the authorities in that
district,m

“3. Article 8 of the Final Declaration of the Geneva Conference

F
v

"8. The provisions of the agreemsnts on the ceasation of hoatili-
ties Intended to ensure the protection of individuals and of .
property must be most strictly applied and must, in particular,

allow everyone in Viet-Nam to decide freely in which gone he
wishea to live,™

7 4. The effect ©f these two articles is that avaryone in Viet-¥Nam
is entitled to decide freely in which zone he wishes to live, and that _
any civilians reslding in a district controlled by one party who wiah# ‘o
to go and 1ive in the zone assigned to the other party must be permitted, -
and in fact helped, to do so by the authorities of the district where '
they reside. Consequently, any interference with the transit of: such'am .-

person from one zone to the other is a violation of l&fﬁ‘agraqﬁaﬁtﬁQEiTﬁﬁll;x‘ -

answer to your question is in the affirmative,
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5, The Agreement on the Ceassation of Hostilitieﬁ provides a
clear remedy for violations of the sgreement. Althotigh under Artlcle 28

" of the Agreement, responsibility for its executlon resta with the parties,

under Article 29 the control and supervision of this execution 1s Insured
by an International Commisslon. This Commission, under Artlele 35, sets

up fixed and moblle inspectlon teama. Under Article 39 if any inspection
team 1s unable to settle an incident or considers that there 1s a violaticn
or a threat of a merlous violation, it must inform the International Com-
mission. The Commission must study the report and conclusions of the
Inspection team, and inform the partles of the measures which should be
taken for the settlement of the incident, the ending of the vlolatlon or
the removal of the threat of violation, The recommendations of the Inter-
national Commission, under Article 41, may be by majority vote (subject

to cartain exceptions not here material)., If ome of the partles (Article 43)
refuses to put into effect a recommendatlon of the Commission, the parties
concerned, or the Commisslon itself, 7shall inform the membera of the
Geneva Conferonce,.n

6. Accordingly if the French authorities claim that the Viet Minh
have violated the terms of the Agreement, they should cell the incident
to the attention of an inspection team, which should lnvestigate and :
report to the International Commission, which in turn should ndatlons
to the parties.Until one of the parties has refused to put into effect a
recommendation of the Commission there 1s no higher recourse to the members
of the Geneya Conference.

7. The United States 1s not a party to either of the Agreements. //
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DZPARTUENT OF STATE

TUPLRUENTATION OF THID QYNEVA AGRIZMSHTS ON CESSATION 0F HOSTILITIES
WITH REGARD TO MOVEMENT O CIYILIANS FROM COMAURIST-HZILD ARZA TO THA SOUTH

i 1. Provision of tha Ayroements with rsgerd to wovemsnt of ¢ivilians.

Tha agreamant on tha cessatlon of hostilities signed at Gsmava on

: July 20 by thz Commandor in Chief of tha rrencn Union Forcas in Inde-China
and a3 Commander in Chiaf of ths Peoplels irmy of Vist Nem provided in par- i

aoraph b of Articls 14 that:

ron tha date of entry into force of tha presant agreemant until
the novexmznt of troops is completed, any clvilians residing in a
district controllod by one party who w®ishes to go and live Lln tha
zone asslgnad to the othar party shall be parmitiad and helped to
! do 30 by tha authorities in the district."

Article 8 of the Final Declaration of ths Gensva Confaranca provides:

"Tha provisiona of the agrsament on the cessatlion of hostilitlss

intendsd to ensure the protacticn of individuals and of properiy

must be moat strictly spplied and must, in particular, allow

sveryong In ¥igt~-Fmm to decido freely 1in vaich zoma he wishes to

live.® s

2. Machinsry for Suparvicion of ths Agreomant.

The agresment on tho cossation of hostilities provides for an Intar-
national Commission composed of representatives of Canada, India, and Foland
and places upon it tha rosponsibility for supsrvision of the implemant.'ation
of thy various articlea of the agraemsnt. The egrasmant alse provides for
numbar of mcbile inspagotion teams, nads up of an equal numbar of representa—-
tives’of sach of the throo atates comprising the Commission, to check impls-
monbavion of tha varicus articlss in diffarent areas. These tsams report to
tha Intornational Comzission, and provision is mads for individual membars
to submit minority reports. The Internstional Commission is empowersd to
maks recommsndations concerning implementation to a joint commission made up
of repressntatives of the two partles concerned. On lssuss such as movement
of civilians this can be doms by majority decision of the Internatiocnal Com-
misaion members. IT one of the t®o partiss to the agroement rafuses to pub
Into affect ths recommendations of the Commission, eithar party to ths agree—
mant or tis International Commission itself may inform the membars of the )
Ganava Confarenca. _ A

3. Implamntat.ion to date of Paragraph iy, Article lll.

o
- To date more than 500,000 persona hava been moved from North Viat-Nam -

to free Viet-Nam. These include about .100,000 troopa and militia, both ‘French -

and Vietnamese, and aboubt 400,000 civillans compriaing both famllies of troaps

E and mili.tia, and of.har civiliana who did not. wieh to remai.n in the C__ mnd a
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controlled arsas. About 40,000 of thase wers "self-evecuated!, oving south
by tneir own means, but ths ronalndar wara transported by the joint efforts
of the Unitoed Stetes Havy end of the French. Tranaportation, sheltsr, madi-
cel care, food, clothing, tachrical halp and asslstance in finding painful
occupations ara belng provided thase psopl: through the combinad effarts of
the United States and tho Franch and Vieinamese govarnmsnts. Ths Yoraign
Oparcstions Administration Missloa in Free Viat Kam, togsther wlth Amsrican
volurtary reliof agsnoies and oshar organizations ars zpering no effott at
tha scene to assurs the succossiful rolozaticn of thase refugees. The United
Statos, according to FOA roports, has almady spent  £6,000,000 for such
items as hilding materials, tonts, blenksts, food and m9dical gupplias amd
is prepared vo spend ruch more, 10,000,000 naving already bssn tentativaely
allocated for this purpose. Tonts and othar temporary facilitles ware flown
to the area by ths U,S. Air Forces whon ths moveument waa first bagun. Effort
is now belng nada to halp these rafugess bacose sattled in entirely new
villages, znd thos FOA roports that, 200,000 have already bean permanently
ragattled,

Tha task of providing in a fow w2gks! tima nsw homes and msans of sarn-
irg a living for such a vast number of peopls, howaver, would b o one of vast
proportiorg aven undor normsl conditicns. It is particularly difffcult in an
araa vasre vadt political, military acd sconcmic adjustments have suddaenly
ozen further conplicated by tha temsorary divislen of tha coumntry. In spite
of tha gemarcus zllocations af funds made by the Unitaed States and the efforts
of the yovernments and agenciss concerned, thers will insvitably bs sonma
hardships and discomforts faor many of the rafugess bafore fully adequats pro-
vision 0an be made for all.

i.  Beports of Cbstructive Tactics by tha Viet Minh,

In view of the limitod abllity of our small Consulats in Hanci, in tha
Viat linh zone, to vislt and roport on dsvelopments in the rural areas in which
the alloaged Vist iinh rastraints against frea omigration are taking placa, we
ara dipendant on unvarified roports from cther sources. The information which
causs to us is necessarily indiract and partly gpeculativa, but it is apnarent
that, at least up until quite racontly, tha Viet #nh have not fully adherad to
paragraph § of Article 1lh. This information indicates that Bcme of the refu-
geea who havae moved to the South claim that they encoumtired consldarsble afforts
of a varying nature on the part of the Viat Minh to provent them from doing so,
axd it has baen report:d that thousands of othars sasking to lezve the North
have found it impossibls to do mo., It is also known that the Viet Minh objec-
tad to French vessels entering Viet ¥inh territorial waters to rescue some LOOO
refugees from a sand Yar in the Tra Ly River. The rescue of these pecple was,
howaver, effectad by the Fremch at sea. On November 20, Hr. Manilgl J. Desai,
Chalrman of the International Armistice Comuission, was widaly reported to have
sald that in the past ten days Viet Minh had granted exit permits to 5,230 Romen
Catholics, and that soma 2,368 of thase had already besen evacuated. At Phat -
Dien, whare a control somnission team is located, and where a large number of -
tha refugees stil) desiring to leava sre reported to ba locatad, it 1s reported -
that they are being slowly evacuated to the South., Thare ars reported to be .
large numbers dasiring ta move south fram Bui Chu and Thai Binh provipoga._rr; :
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Tho Chairean of ths Internatlional Armistice Coamdssion has baen gapsrally -
roportsd. to have told tho press thab when ths comtrol teams of the Commig-
sion vielt Lhese varlouo ar=ss, all ®io make known thaip desirs to lag

will he given tha opportunity to do sa. The United Statss hes information !
from 1to on roprecentutives in a3 Viet Lazd thet thora is a continusd flow ';
of refuyecs inmto that aron from tha North, and tho United States Navy is ?
still transparting a considarabla numbar of tham.
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Position af the Undited States

Cn Tussday, Novewbmr 16, at a press conference Sacretary Dulles, in
: raply to quaries comerning reporiad Comminist violations of the Genava
5 Agroegents, sazid: :
. i
"Tha Undted States, 23 you noW, is not a perty to thoss Agreemsnts
and therefore 1n ot legally in a position to objeact or proteat to
violatlons of those agreemmnts. Va naturally view with concarn any
violation of thoon igrasments, but we are not, as I say, oursalvas
in a position to olaim any rights unier the Agressments or to protast
violations of thom. Ve did rot asscclate oursolves with them at
Genova. The information which we got on thosa matters inavitably
ocae3 through indirect channsels and ig not sasy to variry. iVa are
trylng to get togsathar 2l]l the inrormation we can on that sublect,
end at the hearing befors tho Foreign Relations Committas last waek
3apatar Knowland nekad that we should try to put togather and pra«~
sert: %0 the Comittaa in EBxacutivs Sassiaon such information as we had
ou that subjeoct. Vo have a good deal of infarmation but the quastion
of sorting out mhat is rsally dependabls information and what is
poasitly hearsny is not an gmsy task,™®

Tha United Statos Governmesnt i3 using overy maans and channel at ita
disposal to sengciurage tho [ree movement of refugeas and to facilitats their
trenspartation to the South and their resottlemsnt and rehabilitation after
arrival. uith other frig world ccuntrias it is watching with serious con-
cern to see what effecta the spovlight of attention recently focussed on tLhis
issus by the Intarnatioral Control Commission will have and whethar the pramissd
circulation of the control teams throughout the areas whera thara are raportad
to be a considerable number of ramaining refugess will result in the avacustion
of all who dasire to go south. Tha gradual evaouation of refugess now going on
ab Phet Dlen, ope of the primoipal remaining areas of refuges concentration, 1is
an encouraging davelopment which the Intarnaticnal Control Commission has now
publicly oummitted it solf to extend to other areas where refugees are oconcen~
trated. '




