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1. You request an informa.l legal opinion as to wether alleged 
interference by the Viet Minh vith the exit of Catholic refugees from 
territory controlled by the Viet Minh for the purpose of going to 
Viet-Nam is a violation of the agreements reached at Geneva on J'IilY 20, 
1954. and on July 21, 1954. 

I 2. Article 14 of the Agreement on the Cessation of Hostilities 
in Viet-Nrun providesl 

"d) From the date of entry into force of the present Agreement 
until the movement of troops is completed, any civilians 
residing in a district controlled by one party wo viall to 
go and live in the zone assigned to the other party shall 
be permitted and helped to do so by the authorities in that 
district." 

. "3. Article 8 of the Final DeclAration of the Geneva Conference 
. provide s I p 

., 

88. The provisions of the agreements on the cessation of hostili­
ties intended to ensure the protection of individuals and of 
property mnst be most strictly applied and lIlllSt, in particular, 
allov everyone in Viet-:oNam to decide freely in vhich zone he 
vishes to live." 

'> 4. The effect ef these Wo articles is that everyone in Viet-Nam 
is entitled to. decide freely in wich zone he vialles to live, and that 
any civilians residing in a district controlled by one party wo villh;:,;' 
to go and live in the zone &8s~ed to the other party mnst be. pemi;tted, 
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and in fact helped, to do so by the authorities of the district.~~ . 
the,. reside. C'onsequently, &IIJ" interference vith the transit. ot. ~~ ..... 
person from. one acne to the other is a violation of bhll'!agre_iitll.~/.~II . \.' 
answer to your questicn is in the affirmative. . 

5. . The 
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5. The Agreement on the Cessation of Hostilities provides a 
clear remedy for violations of the agreement. Althotfgh under Article 28 
of the Agreement, responsibility for its execution rests vith the parties, 
under Article 29 the control and supervision of this execution is insured 
by an International Commission. This Commission, under Article 35, sets 
up fixed and mobile inspection teams. Under Article 39 if any inspection 
team is unable to settle an incident or considers'that there is a violation 
or a threat of a serious violation, it must inform the International Com­
mission. The Commission must study the report and conclusions of the 
inspection team, and inform the parties of the measures which should be 
taken for the settlament of the incident, the ending of the violation or 
the 'removal of the threat of violation. The recommendations of the Inter­
national Commission, under Article 41, may be by majority vote (subject 
to certain exceptions not here material). If one of the parties (Article 43) 
refuses to put into effect a recornmendation of the CommiSSion, the parties 
concerned, or the Commission itself, 'shall inform the members of the 
Geneva Conference." 

6. Accordingly if the French authorities claim that the Viet Minh 
have violated the terms of the Agreement, they should call the incident 
to the attention of an inspection team, which should 1nvestigatl'_ and 
report to the International Commission, which in turn shouldj!'8~ndations 
to the parties.Until one of the parties has refused to put into effect a 
recommendation of the Commission there is no higher recourse to the members 
of the Geneya Conference. 

7. The United Stetes is not a party to either ~f the Agreements. II 
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DSPAHT~T OJ STA TE 

EPI.!;!1El.TATION OF TlliC Q;;]Ii;VA AGR"",mITS O!J C&SSATION OJ." HCJ.STlLITIES 
'o\ITH lilliAlill TO MJVE1!E1'J: or' Cl'TILIi~lIo; ,1',01-.1 COJL,£UNIS'f-H3LLl A?EA '£0 TiE SOUTH 

1. Provision of ths Agroor:ants -iij.t..'1. rsgard to dOVer!l9nt of civilians. 

The agreement on the c':lsso.tion of hostilities signed at GBu8va on 
Jul~' 20 by ths Co:lD.and"r in Chief of the tl'ench Union Forces in Indo-China 
opei t,u Comunder in Chb f of tho People'!3 Arw:;r of 'liet Nam provided in par­
ac;raph 4 of Article 14 t lwt, 

''Fron th3 date of ent!"; in'oo force of tr., pras3nt a(;reement until 
the :',OVe:!!3nt of troops is co:::pleted, any civilians residing in a 
distr-'.cet controllod [y.! OlB party '"ho wishes to go and li"e in the 
zone dBsi"n'lj to tho ollin" ?:lrty shall b" p3rcritt,od and helped to 
do so by the authorities in Lhe district." 

.~rticle 8 of the Final Declaration of the Geneva Conference provides: 

"Till provisiotl9 of the agreo:Jant 0" the cessation of hostilitias 
intended to ensure lIbe protaction of L'ldividuals and of proparty 
must be most strictly gpplied and must, in particular, all~ 
87eryone in Viet-l:1lLl to decide freely in ,hich zona he mahes to 
live." 

2. Machinery for Suparvicion of the Agreomont. 

The agreement on tho cessation of hostilities provides for an Inter­
national C=ission co:n;>oced of representatives of Cannda, India, and Poland 
and places upon it the I')spol".5ibility for supervision of the impl8l!lsnt'ation 
of the) various articles of tbe agreemnt. The agreement also provides fol:' a 
number of mobile inspeotion teams. :aads up ~f an equal number of representa­
tiv9s;of each of tho throe states comprising the Commission, to check imple­
lll'3nt<tuion of tiu va.""ioua articles in different areas" These tsams report to 
tbe International Co:nnicsion, and provision is made for individual mmbers 
to sUbmit minority reports. Too International COl!llIli.Bsion is empowered to 
make recoroosndat.ions concerning implet!!3ntation to a joint oommission made up 
of rc~sentativos of the two parties concerned. On issues such as novement 
of civilians this can b .. dons by majority decision of the International Com­
mission members. It OM of the two parties to the agr3CIll'mt rcf'illes to put 
into effect the recommendations of the Canmission, either party to the agree­
ment or t.ie International Coo:m1ssion itself may infonn the members of the 
i}gM"a Conference. ' , 

3. Implernsntat.ion to da~e. of: Paragraph 4, Article 14. 
ii', 

To data mo~e than 500,000 persons have been mova<! from Nort-h Viet-Nam 
to free Viet-NaJa. Thase include about .100,000 troops 'and inilitla, both French" 
and Vietnamese, 'and about 400,000 civilians comprising both r:unu1es 
andmUitiao and otbsr civilians 1IixI did not Wish to , ' iil.the'",( ,:om,~ilSt.7' 
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controlled aI'82..9. AbO-.lt 40,000 of these "0re "seli-evacuated", loving south 
by th9ir oom means, but the I'Jf.1aind3r mr~ transported by the joint efforts 
of too United ste:tes Navy and of tin French. TrGll3portation, shelt3r, medi­
cal care, food, clothing, technical h91p and assistance in finding gainful 
occupations ara beine: p!'ovided th~"o peop13 through' the combiMd efforts of 
the United States and tho French .:n1d '/iAtnamese gov3rllluer.ts. The l'oreign 
Oper1'.tions Adm.n13tration Ui80io" ilC! Free Viet Na;n, together with American 
voluntary roliaf agencies anJ cShDr organizatio.:w are "paring no effort at. 
tb.a scens to assure thQ succossful. ro),ocG.tic!l of these refugees. The United 
Statos, according to FOA roport", ho.s all'0ady spent $6,000,000 for such 
iterr:.s 115 cuild.ing t::3.terialo, t0nt", b1.2nk3ts, food and mdical supplies and 
is prop1iToo 'to spend T;iuch more, ~hO,ooo, 000 having already bsen tentatively 
allocated for this purpose. 'fonts end other temporary facUities were flown 
to the ares by the U.S. Air Force3 If.oon th., !OOve:nent "as first bagun. Effort 
is non be!.ng r.::de to halp tpCl co nfugo8s ooco;:a settled in antirely new 
villages, 2I1d th<3 FOA roport" that, 200,OOJ have already bean peI'lllanently 
r9sattled .. 

Tho task of providing i.n a f87! ,,,aks' tim 1J.9W ho.:!>'ls illld mans of earn­
iq; a living for 3uch a vast number of people, howavar, would boone of vast 
proportioD3 even undor normsl condit ions. It is particularl; difficult in an 
area msre vast political, military and economic adjustItonts have suddenl~ 
b"en furth(lI' co;',plicated by t.'Ja to::l)oraI",( division of the country. In spite 
of the geu!li'ous cllocatioll!l of funds made by the United States and the efforts 
of the govarnments and agencias concerned, ther') will inevitably be some 
hE.rdships Ill1d discomforts for many of the rGfu;:;eGs bafore fully adequate pro­
vision oan be n:ada fo'r G.l1. 

4. Roports of Obstruct1 vo T!lC tics by the Viet llinh. 

In view or thE! limitod ability of our small Consulate in Hanoi, in tha 
Vi3t !linh zone, to visit G.nd report on deVelopments in the rural areas in which 
the alleged Viet k!inh rostraints aGainst free emigration ara taki~ placo, we 
are tbpendent on unverifi6d reports from ather sources. Th9 information which 
canes to us is necessarily 1nd1r3ct and partly speculative, but it is ap:.>arent 
that, at least up untU quite recontly, tho Viet !.!:!.nh have not fully adhered to 
paragraph 4 of Article 14. This information in:licates that sCGe of the rei'u.­
gees wbo have moved to the South claim that tbey encount 3l"ed consid,rable efforts 
of a var;ying nature on the part of the Viet Il1nh to prevent tham from doing so, 
&!Xi it has bean report,d that thousan:ls or otb9ra seeking to leave the North 
have fOuM it impossible to do so. It is also known that the Viet .II1nh objao­
ted to French vessels entering Viet Uinh territorial Haters to resoue some ijOQO 
refugees fram a sand !far in the Tra L:r River. The rescue or these people was, 
however, effected by the French at sea. On November 20, Yr. ManUal J. Desai, 
Chairman of the International Armistic" Com:nssion, 'ifaB widel;y reportOO to han 
said that in the past ten da;yu Viet Minh had granted exit perndt-B to 5,2.30 RaIan 
Catholics, and that SOUl/! 2,368 of tmse had already been evacuated. At Phat ' 
Dian, ware a control cOIILwaion team is located, am .mre a large number oE ' 
the refugees stUl des1r~ to leave' are reported to be located, it is reported 
that they are being slowly evacuated to the Sooth. Thare ar') reported to be 
large D~S d'3Biring to move south fran Bu1 Cha am Thai B1nb provino88. 
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Too Chail:"Jr.a;1 or the Intllrtlationol Armistice Coo;nission has l>JeD g=~ 
roperted· to b',"Q told tho pl"ess that ;,hen the control teams of the CCI!lIII1a­
s10n visit ttlaso vatiouo 1U'9aS, all it10 make known thai):' das1M to lea~ 
wUl Qs giV!ll1 tbJ opportunity to do so. Tha United States hli.a inf=aUon 
f1oclll1tll 1lI".ll r~6ont:Jt1ves in 1.':',03 i'if}t l;a.:n that Ulora is a continuad floll' 
~ ~OOCI izIt.o that lU't)(\ froll the ~brth. and trn United 3tat.e1l Navy is 
st1ll trsnaj)lZ't1ng a oonD1dGrabl'3 nUl".?er of thgrr., 

Pooit1on at thil Ua1 tOO Stu'.;ea 

on lWIltdn,;:, NovelObtt"' l6, at a preS8 oonference Secretary OuJ.1ss, 1h 
roply to ljuorl.oD comorninz ruport-3d Co:n...-unist violations of the Geneva 
Agraemoctl. 3uid: 

"The tJoit'3d statoo, as you '<::>0,,", is not a pBrty to tI',ose Agreements 
and therefore in "ot legally in a position to object or protest to 
violationa of thane agM80)lltS. Yle naturally vie" ,,-1th ooncern aD¥ 
violation at thoDo Li.gre'>ttsntB, but ":9 are not, "-S I 880', ourselves 
in a position to olau. any rights un!~r the Agreements or to proUlst 
violat1011S of thorn, We did not asscciate ourselves With them at 
Genova, Too inl'OI'mntion which Ke get Gn those matters ine-vitably 
OCCl03 through lr>:!iroct chilI1nels and ill not ea.sy to v.rify. ii'o are 
trying to gat tog"thar all the iru'OJ:':I:.3.tion >fa can on that subj'lct, 
un:j at too hearing bofor9 tho rorei£n Rolations Ccmnitte9 last week 
Sann.tar Knowlnnd lUlbd that. "'8 should try to put tq;ather and pre­
sent, to the Cor.tC,ittoe in !::xecutiv9 Sossian such information all "6 had 
on that. (lUbjsot. Yio have a good deal of information but the question 
of sorting out "hAt is rsully dependable information Blld mat is 
poosibl,y haarsny i8 not X! OMY task," 

.'rua United Staton Govern:ne:lt is usiog every "'~ans and chBllnel at its 
diBpooal to MlOourae8 th" free movoment ot' refu;,;eas and to facUitat'3 their 
transpcrtation to the South and tbcir resGttlernant an..! :rehabilitation a1'~ 
arrival. ~Iith otror !r", >rorld COuntrlilS it is ".atching with serious COil-
cern to'see rrhnt eUlXltD Ule spotlio;ht oi attention recently focussed on \-bis 
issue by the fut4rnatior.t!l Control Ccmmis.sion will b4V9 and whathar the premised 
oirculation of the control te= throughout Ule areas l'Ihar3 th9r~ are reporlad 
to be a, conBiderable llUIllbor at r3maining raf'ug99s will result in the evaCuation 
of all lIho desire to go BOuth. Th9 gradual evacuation of retugeas now going on. 
at Phat Dian, OMO! the priIXJ1pal re:na1oing area! -of refuges oOllCsllt.ration, 1a 
an en::ouragillg developmont which the International Control Comniesion has 1I01I' 

publ1c:ly OOlBIlitted it solt to extend to other areas where ref'uge8B are 0=_ 
trated. 
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