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The Public Administration Division! (PAD) of USAID, Saigon:

PAD's address is the lst and 2nd floors, 85 Le van Duyet,
Saigon, Our APO address is PAD, UBAID, APD 96243,

We publish the BULLETIN monthly, Your opinions are
welcome. New readers are welcome.: To receive it you
have only to let us know. Our telephone numbers are
93083 to 93090, (Saigon) extensioni5h7,
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CENTRAL GOVERNMENT: pe¥-as-ypu-go tax deductions from salaries
from Jan, 1, 1967: !

Office of the Chairman, Centrhl Executive Committee

Decree-Law No. 015~5Lu of Sep#ember 3, 1966 governing the
procedure for withholding sal@ry'tax and general income tax,
i

CHAIRMAN OF CENTRAL EXECUTIVEECOMMITTEE
Decrees:

CArt, 1 - Effective January 1j, 1967, the salary tax and general
income tax of servicemen, civil servants and private enterprise
employees as defined in Ordinhnce No. 10 of April 13, 1953, will
be computed from their salary end income of current year and
will be withheld monthly from their selary.

Art. 2 - Public agencies, ciyilian and military, end proprietors
of private enterprises have tbe responsibility of withholding and
depositing at the treasury thb amount of tax withheld.

Art, 3 - The tax withheld mopthly must be deposited within the
firgt 15 days of the'follow1ng month. '

Art, 4 - Article 63 of Ordlnance 10 of April 13, 1953 is hereby
supplemented as follows:

"However, with regard to salariied taxpayers, they must submit their
declarations during the first| two months of every year'.

Art. 5 - In case of violatioh of eny of article 1, 2, or 3 of
this decree, such as failure to withhold tax, withholding
inguffieient amounts, failure to deposit tax withheld, or delay
in depositing tax withheld, e&c., all proprietors of enterprises
as stipuleted in Article 2, will be llable for the payment of a
fine, 1In addition to paying Ehe required amount of withholding
“tax, they will be obliged to pay a fine equal to the required
gmount of withholding tax.
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In case of repetition of any of the foreg01ng V1olat10ns, the
fine will be doubled.

Art. 6 ~ The fine as stipulated in article 43 of Ordinance 10 _
of April 13, 1953 is 1.000%. ;

Seigon 3 September, 1966.

s/Gen. Nguyen cao Ky




CENTRAL GOVERNMENT: budgeting, accounting, and control:

The government of Vietnam used;to have a tight French system

of accounting., Activities went unfunded wntil elaborate pre-
audits had been made by officidls of higher echelons to be
certain that the activity was guthorized and that funds existed.
Control of expenditures was effective but the activities lagged
behind schedule. In recent years, because of war and rising prices
GVN had breached this system i¢ many ways. The pressure has been
to create funds and to grant operating executives discretion to
spend. The emphasis has been to get things funded, to get things
dene, and to judge them by theifinal uses to which the money was
put.

For gome time the government hds had a committee on accounting
and on national accounts examining the problems of GVN's fiscal
systems. The following decreeiis the first basic change in fiscal
procedures.

Articles 2--16 deal with budgeting; erticles 17--52 with accounting
for where the money came from gnd where it went; articles 53-~55
with contracts; articles 59-85§with state~owned enterprises; and
articles 95--06 with control.

- the editpr -
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Decree-Law No. Ol%—SIU of Sept. 3, 1966

fixing Financial and Accounting Procedures for
National and Local Administrative Units,

e

The Chairman, Cent&al Executive Committee,

LR T
1

|
DECREES THE FOLICWING:

Title T

|
Article 1. This decree-lay is to define financial
and accounting procedures ['or the Natisn and local
administrative units.

The budget and general'account of the State in-
clude the budgets and accohnts of the following:

a. Public offices of the State,
b. State-owned enterpriczes,
c. Autonomous public apencies,
|
The budgets and accounts of various local admin-
istrative units comprise the budgets and accounts

of the following: i

a. Prefecture

b, Municipalities
¢. Provinces

d. Villages

FIRST PART: Public Qffices!of the Nation
Title I. Establishing #nd Approving the Budget
Chapter I. Receipts and Expenses of the Budget

Article 2. All receipts aﬁd cxpenses of Netional
public agencies for each flscal year should be
planned and authorized by & financial law,

Each fiscal year begin$ the 1st. of January
and ends the 31lst of Decem$er the same year,




Article 3. The receipts of the budget consist of
the following:

&, Various categories of taxes

b, Income from public properties and financial
investments

¢. Receipts from services provided by public
offices .

d. Subsidies, danations, and bequests

e. Reimbursements from lo&ns and advanced funds

f. Miscellaneous profits.

~ Beside the above regular receipts, the Nation
can issue bonds acc&rding to general provisions
stipulated in a financ:al law to be promulgated
every year., !

Article 4. Taxes maly be collected only when & re-
gulation governing their collection hes been set

up.

Receipts from services provided by publie
offices may be collepted only when & decree con-
cerning these receiphs hes been issued, in consi-
deration of a reportlmade by the Commissioner for
Finence and the Commpsaioner of the Department
concerned.

Article 5. Receiptsiother than those stipulated
in the financial law| are strictly prohibited.
Those officlals who order collections and who set
up tax rolls &nd tex rates, and illegal collect-
ors, may be prosecuted for embezzlement, in addit-
lon to legal actions; for reimbursement against re-
ceiving officers, cabhiers, and any individuals
who have illegally collected taxes within a period
of 3 years.

Article 6., All receipts are 1o be used to cover
&ll expense items.

However, some receipts may be appropriated to
cover particular expénses, and this use will be




carried out by registering the recelpt amount and
the corresponding expense amount in a special sub-
chapter of the Budget, and this should be authorized
by the annual financial law.

|
Article 7. The projected receipts will be based
on the amounts to be delivered to the national bud~
get within the fiscal year,
Article 8. Expense items to be covered by the
budget are divided into two fypes Administration
and investment expenses,

a. The administration expenses comprise:

- Expenses of the national sovereignty;

- Expenses of public léans;

=~ Expenseg of operatlons and maintenance of
public offices; '

- Other expenses resulting from the contri-
butions of the Nation in social welfare,
cultural, and economic fields, but different
from expenses charged to investment expenses,

b. The investment expensds include:

~ Expenses of the setting up or modernization
of national propertigs;

- Expenses for the re- gstablishment and recons-
truction of national properties;

=~ Expenses relatlng to iinvestment of capltals
in private or publlc'agen01es

~ Expenses relating to pational finencial sup-
port by way of loans or subsidies extended’
to private or public corporate bodies so
as to help implement fthe above activities.

Article 9. The projected expenditures to cover all
national expenses will be based on the amounts to
be pald by the Netion to clear debts incurred in
the fiscal year.




Artiele 10O, Moreover, iexpenditures will include
all amounts to be paid by the Netion to creditors
during the fiscal year idue to debts resulting from:

a. Compliance with grovision of legislation or
regulations that have been promulgated;

b. Implementation of ccntracts governing rent-
als of propertieﬁ or services;

c..liguidation of &llowances concerning the
payment of compensations and charges, and

the reimbursement! of advenced funds.

Article 11, .

&. The expenditures will cover obligating and
authorizing transactions.

b. However, as regards expenditures reserved
for works or designed to provide properties
or services, that require implementation
within a period of more than 12 months, they
are divided into two types: obligating and
authorizing expenditures.

- Obligating expenditures will be the total
amount of debts that may be incurred during
the fiscal year,

- Authorizing expénditures will be the total
amount of funds 'that may be authorized during
that year to cljar the debts having been
incurred in that year and those incurred

in the previous fiscal years.

c. Fundsdesigned to cover investment expeanses
are the total amount provided for in the
approved programs that are considered as a
plan of appropriating expenditures to carry
out investments supposed to extend over meny
years. If not cencelled the above approved
investment programk will remein valid until
completed, :
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CHAPTER 2
Budget Establi'shment

Article 12, The Directorate General of Budget and
Foreign Aid (DGBFA) will draw up the budget draft
that will be passed by the Cabinet and then submit-
ted to the Legislative Body on the 30th of Sept.

in the preceding fiscal year at the latest.

Article 13. The budget draft will be presented by
section, chapter, end article,

The presentation by SeEtion will be in terms of
the administrative organizetion of the Nation.

Expenditures allocated to each agency to cover
its expenses will be cent?alized in a Chapter,

All items of expenses within & Chapter should
be grouped into articles by nature of expence.

The financial law may &llot collective expen-
ditures for expenses that:cannot be divided into
article(s) at the time when the Legislative Body
approves the budget. BSuch expenditures will be
distributed in accordence with an irrete from
the Prime Minister in con$idsration of the pro-
posal made by the Commissfonar concerned.

Article 14. A general reﬁort on the Budget should
be submitted to the Legislative Body along with
the budget draft, comprising the following:

&. Breakdown of projected receipts and expenses
and recapitulation lf arojected receiot and
expense items. ; :

. An economic report,-

c. A financial report.g

The above reports shouid clearly describe the
results of previous years; the outlook for the
current year, the goals t$ be achieved in the year
to come, and in the forthcoming years, if relevant.




CHAPTER 3
Approving the Budget

Article 15, The financiel law will be approved as

a common law, or in complience with special provi-
sions stipulated in the Constitution of the Republic
of VietNam.

Article 16. No legislative measure or regulation
should be put into effect if 1t results in a new
expense item or in an increase in the amount of an
earmérked expense item, if there exist no funds
for implementation of the measure in that fiscal
year or 1n the immediate fiscal year to come, and
if there are no projected resources or receipts

or funds to be obtained by cancelling or rediucing
0ld expense items.

Every quarterthe Prime Minister's Office will
forward a list of alloted expenditures to the
Legislative Body in compliance with legislative
measures or regulations,

Title II. Budget Tmplementation
Section A, Receipts
Chapter 4, Collection

tries to implement the collections pertaining to
them, For this purpose, the Commissioners will de-
legate this to those officials who meet the condi~
tions es formulated in the regulation to carry out
this decree-law,

Article 18. Only amounts having been deposited in
the national fund during the particular fiscal year
mey be added to the receipt items of the National
Budget for that fiscal year,
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Article 19. Concerning receipts by the Nation from
property or service reintal contracts or from reim-
bursement from imprest funds or loans, only smounts
receivable during the fiscal year may be added to
the budget execution accounts,

Article 20. Recelpts of the Netion expected to be
collected within the fiscal year but not collected
before ye&r-end, may be transferred to the following
fical year, provided such receipts have been delayed
but are still collectable,

Receipts transferred to the following fiscal
year will be 2dded to receipts of the same types
in that fiscal year.

Article 21. At the end of each fiscal year, the
remaining amount of receipts appropriated for spec-
ial expenses may be used for the following fiscal
year immediately.

Section B. Expense Implementation
Chapter 5. Expenditure Management

Article 22. Only the relevant Commissioners, who
will have full responsibility for their funds' uses,
are allowed to use expenditures alloted to various
ministries.

However, Commissioners are not authorized to
allot more expenditures than those granted to their
ministries, They are not allowed to increase ex-
penditures more than those alloted to their minis-
tries by using any special resources.

The Commissioners will delegate to Controllers
(Gestionnaires des Credits) powersto allocate ex-
penditures provided to their ministries. Deputy
Controllers (Sous-Gestionnaires des Credits) may
be delegated, by Controllers, powers to allocate
expenditures for use,
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Article 23, The transfer of expenditures from one
chapter to another mey be carried out within the
fiscal year in accordence with a decree, under con~
dition that this transfer will not change the nature
of the expense, when it is deemed necessary after
any.government change or any reform of edministra-
tive structures,

The transfer of expenditures from the article
for "Unforeseen Expenses" to other articles, or
from one article to another within a Chapter; may
be made, based on an arrete from the Commissioner
concerned, provided the nature of expense remains
unchanged.

Article 24, Only the followitig may be eppropri-
ated for expenses of the national budget during
8 fixed fiscal yeap:

a. All sums having been authorized in the figcal
year, comprising:

- either non-allocated expenditures already
approved for that fiscal year's budget to
cover expenses mentioned in articie 9
above;

- or authorizing expenditures;

= or expenditures transferred from the pre-
ceding fiscal year to the current one accord-
ing to articles 26 and 27.

Article 25, All expenses covered by receipts appro-
priated for this purpose should not exceed the amount
receivable from the receipts. These expenses will
be charged to the fiscal year euthorizing budget.’

Article 26. The financial obligations remaining
at the end of the fiscal year will be transferred
to the following fiscal year and mey be met at its
beginning as follows:

a. As regards non-allocated expenditures

~ 8ll expenses due to debts incurred in the
past fiscal yeer.
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b, As regerds allocated expenditures:

- all expenses among the obligated
expenditures;

- all expenses among the authorized
expenditures.

Article 27. To cancel each fiscal obligation of
the preceding year dfter having it transferred

to the following fiscal year, the Prime Minister
will enact an arrete recognizing thet the expendi-
ture approved for the preceding fiscal year is

. no longer necessary.

The arrete governing this transfer of expendi~
tures will be published in the Qfficial Journal
. of the Republic of VietNam prior to March lst. of
the immediate following year.

This arrete should specify the following of each
expenditure:

- The remaining amount at the end of the related
fiscal year.

- That the involved expendifure to be transferred
to the following fiscel year is recognized as
necessary to carrying out the goal of the ap4
proved expenditure.

- That the remasining expenditure of the related
fiscal year is rescinded.

b. Non-allocated expenditures pertaining to
the preceding fiscal year once trensferred
to the following fiscal year are to be com-
bined with other expenditures of the same’
nature. Expenditures transferred to the
following yeer may be used to cover only ex-
penses related to debts incurred in the year
of implementation of theé* initial budget.

Non-allocated expenditures may be trans-

ferred to the following fiscal year only once.
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c. Expenditures for obligation and expenditures
for allotment of the preceding fiscal year,
once transferred to the following fiscal Yyear,
will be combined with expenditures of the same
nature,

d. All expenditures transterred to the following
fiscal year should be listed as mentioned in
articles 26 end 27 above. The Prime Minister
will forward this list to the Legislative Body
before Aug. 31st, the following year.

Chapter 6: Obligations

Article 28. No expense is obligated if it is not
consistent with financial regulations and provi-
sions in the financial law approved by the Legis-
lative Body.

Article 29. From Nov. 15 on each year, all ex-
penses necessary to the continued menagement of
public offices may be obligated for the following
year to the limit of 25% of the expenditures pro-
Jected for the same expenses during the current
fiscal year,

The following should be clearly specified on
obligation material: "No delivery of commodities
nor service rendered is allowed before the begin-
ning of the fiscal year."

Chapter 7: Control of Obligations

Article 30: Any written requests authorizing ex-
penses mist be visaed by Auditors.

These Auditors will be appointed by the Prime
Minister and will work closely with various minis-
tries and provincial administrative offices. These
officials will act as Obligating Accountants and
will be placed under the direction of the Head
Offlce of Audit.
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Article 31. These Auditors are authorized t5 re-
quest disbursing and expending agencies to provide
all necessary materials, information, and explana-
tions in obligating request, but they have no
rights Lo question the appropriate nature of
eXDenses .,

Artizle 32. 1In case of emergency resulting from
particular or unforeseen circumstances, the Cabi-
net cen, after discussion, authorize obligations,
liquidations, allotments, and payments in excess

of" exvenditures projected in the budget, or approve
an amcunt to & certain limit as prescribed even

if such expenditures were not provided for in the
budget.

The minutes of such meetings held by the Cabi-
net should e sent immediately to the Legislative
Body and the Head Office of Audit. If the latter
has some comments on the above matter, it will
forward them without delay to the Legislative
Body for final decision.

Expenses authorized by the Cabinet should be
adjusted periodically by a decree allowing the
allotment of additional necessary expenditures,

Article 23. Auditors will periodically forward

a recapitulation of sbligationg based on expendi-
tures mentioned in article 11 above, to the Direct-
orate General of Budget and Foreign Aid, the Cen-
tral OfTice of Accounting, and the Head OTfice of
Audit,

The annusl recapitulation of obligations should
be closed by the Head Office of Audit within the
perind fixed by the Prime Minister.

The above recapitulation must be attached to
the budgel aceount,
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Chapter 8
Confirmation of creditfor's rights, and
liguidation of expenses: Vouchers

Article 34. No expense can be liquideted if the
involved work is not yet completed and accepted,
except in special cases stipulated in the regule-
tions dealing with the implementation of this
decree~lay.

Article 35. Controllers and Deputy Controllers
should be responsible for the accuracy of certi-
fied matters, confirmation of creditor's rights,
and liquidation of expenses.

Article 36. The Commissioner for Finance will de-
fine, by an arrete, the vouchers to be attached
t2 records of liquidation of expenses based on an
interministerial proposal. These requirements
mey be complemented or modified according to above
procedures.,

Article 37. Documents justifying transactions of
the budget and cash should be presented to the
Head Office of Audit.

If some justifying documents are kept by the
relevant Accountant, these documents mey not be
cancelled prior to the auditing of the closing
balence without a reguletion defining the cencel-
lation of each type of transaction.

Chepter 9
Allotments: Authprizing Offices

Article 38. Authorizing Offices are created to
assume the responsibility of issuing disbursing
orders, and of keeping records of expenses.

Article 39. The Chief of the Authorizing Office
i1s responsible for controlling, liquideting, and
authorizing expenses.
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Article 40, Disbursing orders issued during the
year are to be registered in the budget of that
fiscal year continually to the 15th of Januery
of the followlng year,

Article 41, All loans become null for ever and

will be cherged to the National Budget if there

are not sufficient vouchers for liquidating and

authorizing purposes within four years effective
the beginning of the fiscal year in which loans

are made or extended.

Article k2. Disbursing orders must be paid with-

in a year after the issuance date.

Chapter 10
Payments - The State Cashier

Article 43. The National Treasury will perform
the duty of State Cashier.

Government and privete banks, and Officesof
Postal Checks may make the pavments on behalf of
the National Treasury.

Section C. Accountants and the Central Office of -

Aceounting

Chapter 11: Accountants

Article Ul. Accountants are those officials who
will be responsible for receiwving and disbursing
public funds, and registering all transactisns
of the budget and of national properties.

Article hi. Reeords and ledgers kept by these
Accountants should be closed on the 31lst of De-
cember each year or whenever they cease to hald
these positions, and control will be assumed by
designated officials.

As regards these Accountants, the control of
cash and holding status should be made at the
same time, and certified by a report.
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Article 46, Accountants should render accounts
of all the transactions they have carried out
during the year to the Head Office of Audit
through the Commission for Finance.

Closing balances of the Preceding year should
be sent to the Head Office of Audit before the
lst. of March of the following year, except in
cases of cash deficit »r transfer or resignation
of Accountants. In such cases, a particular pe-
" rind is fixed in the regulation for implementa-
tion of this decree-law.

Chapter 12
The Central Office of Accounting

Article 47. The Central Office of Accounting is

- an agency placed under the direct supervision

of the Commission for Finance, and separate from
the National Treasury.

The Central QOffice of‘Accounting has the
following duties:

8. to centralize records of various Authoriz-
ing Officesand Accountants;

b. to register lists of receiving and disburs-
ing transactions made by the State Cashier;

c. to be responsible for book-keeping on

-national properties; S

d. to set up the Budget Zxecution Accounts
and the General Accounts of the State;

e. to set up accounting regulations related
to the implementation and control of the
National Budget and budgets of State-owned
enterprises, autonomous public offices, .
and joint-stock companies.,

Section D. Budget Execution Accounts and
Closing of the Budget
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Chapter 13

Budget Execution Accounts and
Closing of the Budget

Article 48, The budget execution accounts to
be set up by the Central Office of Accounting
consist of lists presented according to budget
designation.

The following must be clearly specified on
these lists:

1. Receipt items:

-~ Projected receipts

- Estimated receipts

- Actual receipts

- Difference between estimated receipts
and actual receipts

- Estimated receipts cancelled or delayed,

- Remaining receipts to be transferred
to the following fiscal year

- Difference between projected recelpts
and actual receipts,

2. Expense items

- Expenditures projected for the budget

- Obligated expenses

- Authorized and paid expenses

- Difference between obligated expendi-
tures and authorized expenses

- Cancelled expenditures

- Expenditures transferred to the follow-
ing fiscal year.

Article k9. As regards expenses chargeable to
expenditures of the preceding fiscal year and
transferred to the current year, or chargeable
to authorized expenditures, it must be clearly
stated in the budget account whether the ex-
penses are provided for work or supplies during
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the current year, and the account for these
expenses must have been established in the cur-
rent year or these expenses must have been in-
curred in previous years,

Article 50. During August of the following
year, the Commissioner for Finance must submit
to.the Legislative Body the draft law to close
the preceding year's budget.

Article 51. Expenses paid during the preceding
year but not yet justified by January 31st of

the following year must be separately mentioned
in theprevious year's budget execution accounts.
If need.be, an additional provision will be in-
cluded in the draft law governing the closing

of the preceding year's budget, to authorize
Jjustifications of the pPreceding year's expenses
in the following year's budget execution accounts.

Section E. Special Provisions

Chepter 14. Government Accounts Outside
of the Budget

Article 52. Government accountsoutside of the
budget may only be established by & financial
law. Procedures governing the operation and
control of these accounts will be defined in
the regulation concerning the implementation
of this decree-law,

Statements of government accounts outside
of the budget must be attached to the budget
execution accounts of the commission concerned.

For adjustment opurpose, all existing accounts
outside of the budget that are not approved must
be cleared and rescinded by & decree based on
the reports from the Commissioner for Finance
and the Commissioner concerned.
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Title IIT. Administrative Contracts
Chapter 15. Regulations for Administrative
Contracts

Article 53. All contracts for work, supplies,
and transportation for the nation may be signed
only after calls for bids have been made for
purposes of competition, and the results must
be published.

Procedures relating to the above invitations
to bids and special procedures (Estimate consult-
ation, bilateral contract, etc.) are defined in
the regulation governing the carrying out of
this decree-law,

Article 54, The annual financial law may par-
ticularly authorize contracts for work, supplies,
or transportation to be carried out during a
period of more than 12 months,

Article 55. As mentioned in article 30 above,
contracts for work or supply of properties or
services must be visaed by Auditors before ap-
proval and transmittal.

Title IV. Accounting for Materials and
National Properties

Chapter 16. Materials Accounting

Article 56. Within the genersl inventory of
national properties, all agencies must keep
their regular materials inventories and special
book-keeping on materials as defined in the
regulation governing the implementation of this
decree~law,

Chapter 17. National Properties Accounting

Article 57. National properties will be regis-
tered according to thelr acquisition values.
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Amounts for depreciation and other amendments
are defined in the regulations concerning the
carrying out of this deéree*lew}

Article 58, All fluctuations in values of nat-
ional properties must be'recorded in a special
accowit according to rules dealing with the
implementation of this decree-law. -

-‘The Head Office of Audit will recognize, by
its post-audit, the legal and accurate nature
of transactions recorded in'the foregoing ac-
count. These transactions may result from ex-
penses covered by the budget or from any chan-
ges of assets or liabilitdies already confirmed
but not yet charged to the budget

Chapter 18 STATE-OWNED BNTERPRISES
S " General provisions-

Article 59. The state-owned enterprises are
national structures having a commercial, indus-
trial or financial nature without corporate
bodies, established by regulation and in com-
pliance with prov151on= stlpulated in thls
second part :

The existing enterprises will be regularlzed
by & special decree.

Beside the special regulations defined in
the second part of this decree-law or in the
decrees regularizing the situation of existing
enterprises, all geéneral rules of public ac-
counting are applicable to state-owned enter-
prises.

Article 60. Based on'the proposal made by the
Commissioner for Finance, the Prime Minister
will define regulations for state-owned enter-
- prises, concerning the following:
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~a, Presentation of the budget
b. Accounting
¢. Rendering of accounts
d. Periodic statements

Article 61, Accounting of state-owned enter-
Prises must be kept in such a way as to enable
the followling:

&, The follow~up of budget implementation
and obligations

b. The estimate of costs of services and
products, and evaluation of exploitation
results by branches of activity of each
enterprise,

Chapter 19. Budgets of state-owned enterprises

Article 62. Each state-owned enterprise must
establish an annual budget for all receipts and
expenses.

The fiscal year begins the lst. of January
and ends the 31st. of December of the same year.

Article 63. The budget of a state-ovmed enter-
prise is divided into three items.

a. Regular transactiong
b. Capital transactions
¢. Transactions for regularization.

Article 6L. The related receipts are charged
to the budget in the year f{or which properties
or services are acquired,

The related receipts are charged to the
budget in the year when other creditors' rights
of the Nation are confirmed.

Article 65. The expense items are charged to
the budget in the year for which properties or
services are provided.
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The expense itemsare charged to the budget
in the year when other debts of the Netion are
confirmed.

Article 66. Programs for work and supplies to
be implemented for a period of more than twelve
months must be planned and presented in the
budget as follows:

a. Amount of debts that may be incurred in
the current fiscal year.

b. Amounts that may be liquidated during the
current fiscal year to clear debts incur-
red in that fiscal year and in previous
fiscal years.

Every enterprise must attach to its annual
budget draft an evaluation of the total value
and process of the above-mentioned programs.

Article 67. The budget for regular trensact-
ions may include special unlimited expenditures;
in this case, it 1s regquired to clearly describe
the special unlimited nature of these expendi-
tures,

Article 68. The draft budget of each enterprise
should be enclosed with the draft budget of the
supervising Commission, The two budgetswill be
approved at the same time by the Legislative Body.

Article 69. Ministers may authorize their sub-
ordinate state-owned enterprises to transfer
expenditures related to regular transactions,

Chapter 20. Opening Balance Sheet

Article 70. Upon submilssion of the initial
draft budget of a state~owned enterprise, the
Commissioner of the supervising ministry and
the Commissioner for Finance will establish an
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opening balance sheet based on the inventory of
properties appropriated for a stete-owned enter-
prise.

The values of assets and liabilities mention-
ed in theinvwentory of properties of a state-owned
enterprise will be fixed based on the proposels
mede by the Commissioner concerned and the Commis-
sioner for Finance after having consulted a Com-
mittee designated by the Prime Minister.

Chapter 21: Management regulations

Article 71. The decree-law places the related

public offices under a statute far state-owned

enterprises and simultaneously defines the con-
ditions in which the national capital necessary
to run these enterprlses is ready at their dis-
posal.

Article 72. State-owned enterprises may borrow
money ‘with the approval o7 the Commissioner con-
cerned and the Commissioner rfor Finance, to meet
their own requirements,

Article 73. A state-owned enterprise will set
- up a fund for depreciation and a fund for replace-
ment of machinery and equipment.

The fund for depreciation will be complemented
by an annual endowment based sn the preuent value
of capitel properties.

The fund for replacement of machinery and
equipment will be complemented by an annual endow-
ment based on the difference between the Dur-
chasing price and the present value of capital
properties as mentioned in the paragraph above,

The Commissioner of the supervising Ministry
and the Commissioner for Finance will together
define the method to estimate the annual endow-
ments for the abave two funds,
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Article 74. The establishment of reserve funds
for state-owned enterprises will be stipulated
in the regulation governing their creation. This
regulation will define the purpose, procedures
governing complement and use of fund, and the
maximum amount of the reserve fund.

Article 75. Besides the application of article
‘74 above, the profit or loss 5f each state-owned
enterprise at the year-end must be combined with
receipt items of the national budget or compen-

sated for by an expenditure particularly alloted
t5 the budget of the supervising ministry.

Article 76. Any supplies or services provided
by a state-owned enterprise to public offices

or other state-owned enterprises must be paid

for.

Any supplies or services provided by public
offices or state-owned enterprises %o a state-
owned enterprise must also be paid far by the
latter,

With the agreement of the Commissioner for
Finance, the Commissioner of the supervising
ministry may eauthorize non-compliance with the
above provision in speciel ceses.

Article 77. All expenses paid by the Nation
for an enterprise must be entirely reimbursed
by the latter to the former.

With the agreement of the Commissioner for
Finance, the Commlssioner of the supervising
ministry may authorize non-complience with the
above provision in special cases.

Article 78. The Commissioner of the supervising
ministry and the Commissioner for Finance will
define general conditions in which contracts for
works or supplies by state-owned enterprises
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mey provide a partial advance of funds before
completion and acceptance of any services,

works, or supplies.

Exempted from compliance with article 65
are installments; these installments will be
charged to the budget of the current year.

Chapter 22: Cash and Current

Account

Article 79. Transactions on fund entries and
disbursements of state-owned enterprises are

made by their accountants.

The liable accountants either keep money
in their cash boxes or deposit it Ln current

accounts of the National Treasury,
Offices of Postal Checks.

Banks, or

Internal regulations of each enterprise,
subject to approval by the Commissioner for
Finance, will fix the maximum of cash an ac-
countant is authorized to keep. Any amounts
that exceed this fixed maximum must be depo-
sited into a current account >f the National

: Treasury, Bank, or 0ffice 2f Posta]

CArticle 80. If available resource
. owned enterpriges are inadequate,

Checks.

of state-
he Commis-

sloner for Finance can authorize an advance to
the invelved enterprise for a period not ex-
ceeding a year to cover emergency expenses as

projected in its budget.

Article 81. All amounts paid in ar
from current accounts between the 7

1d pald out
[reasury and

state-owned enterprises may produce interest,
and the interest rate will be fixed by the Com-
missioner for Finance and the Commissioner of

the supervising ministry.
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Chapter 23. Rendering of Accounts by
state-owned enterprises

Article 82. The Commissioner of the supervising
ministry will establish;

1. Every month: Finencial statéments by state~
owned enterprises

2. Every year: - Budget execution accounts
- Statements of exploitation accounts
and profit and loss accounts
~ Balance sheets along with closing
balances of all acdounts

State~owned enterprises muét enclose with
the documents described in (2) above a report
on methods and standards applied to help set up
statements and estimetes of the values of prop-
erties, and define annual endowments for depre-
cliation and replacement of machinery and equip-
ment.

Article 83, All accounts of state-~owned enter-
prises are to be forwarded by the Commissioner
of the supervising ministry to the Commuissioner
for Finance on the 3lst. of March of the follow~
ing year, at the latest.

The Commissioner for Finance must send these
accounts to the Head Office of lAudit before the
20th of April the following yesr.

The draft decree-law closing the budgets of
enterprises must be submitted to the Legislative
Body on the 3lst. of August the following year
at the latest,

Statements of profit and loss accounts, ex-
ploitation =accounts, and balende sheets must
be attached to the draft decree-lasw governing
the closing of budgets.
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Chapter 24:  Control of sta&e-oWned
enterprises

Article 84. Based on a proposal made by both
the Commissioner for Finance and the Commission-
er of the supervising ministry, the Prime Minis-
ter will define, by an arrete, accounting and
financial control procedures to be applied by
the Control Office of state~owned enterprises,
directly supervised by the Ministry of Finance,
depending on commercisl, financial, or indus-
trial activities of the enterprises concerned.

Article 85. Accounts and balanceksheets of
state-owned enterprises must be submitted to
the Head Office of Audit. |

The Head Office of Audit can audit financial
records of enterprises on the spoF.

The Head O0ffice of Audit may %equest state-
owned enterprises to provide at any time all
materials, information, or necessary explenations
of expenses, receipts, assets, and liabilities
of enterprises.

Chapter 25: Autonomous Public Offices
and Joint-Stock| Companies

Autonomous Public Of%ices

Article 86, |

1. Autonomous public offices are Ehose agencies
which are established by the gopvernment in
an administrative, industrial,|commercial,
or financial form, being entitled to a cor-
porate body and an autonomous manegement.
Autonomous public offices are set up by a
law and must comply with general provisions
defined by the Prime Minister based on the
proposal made by the Commissioner for Finance
and the Commissioner of the sugervising mini s~
try. |
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2. The above-mentioned general frovisions must
comprise regulations concerning the following:

a, Form and presentation of an annual budget
that constitute insbructimns to set up
balance-sheets and result accounts (ex-
ploitation, and profit and loss).

b. Keeping of financial records on commerce
or industry according to the general ac-
counting plan.

c. Setting up of periodic reports and finan-
cial statements.

d. Methods of estimating:

- depreciation; |

- annual endowment for the fund for repla-
cement of machinery & equipment;

~ other amounts for reserve

e. borrowing of money, use oﬂjproperties and
available cash to produce profits;

f. the control of accounts to be implemented
on the spot by the Ministrly of Finance and
the Head Office of Audit.

3. The existing autonomous publlc offices will
be regulated by a special decree.
|

Chapter 26: Joint-stock Companies
\

Article 87. Joint-stock companles are those
companies or enterprises having thelr private
regulations, and public credit agencies under
the control of the Nation, to vwhich the Nation
has contributed a partial amount of capital, or
has contributed support by extendlng either loans
or advance funds.
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All joint-stock companies a#e Placed under
the control of the Nation in accordance with
general provisions to be prescribed in a decree.

The General Account of th% State

Article 88. BEvery year, the Commissioner for
Finance must forward to the Legqgiative Body
before the 31lst. of March the General statement
of the Treasury as of the 31lst. bf December of
the preceding year, along with tbe previous
year's provisional budget execut}on account,

is set up every year by the Central Office of

Article 89. The General AccountLof the State
Accounting.

actions on the budget, propertie , and public
funds carried out from the lst. of January to
the 31st. of December.

This General Account deals wgth all trans-

It includes a collective statement of na-
tional transactions and detalled| statements as
indicated below:
- Final budget execution aceount
= Fluctuation of values of national proper-
ties
-~ The situation of the Treas#ry.

The General Account is to be |sent to the
Head Office of Audit before the 30th of June
the following year.

Accounts of various autonomous public offices
and joint-stock companies rmust be enclosed with
the general account of the State.

Article 91. The Commissioner for Finance will
set up periodic inventories of national proper-
ties,
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Values of asdets and liab&lities given in
these inventories will be fixed after the Com-
mittee designated by the Prlme Minister has
been consulted. ‘

The balance-sheet of the ﬁtate must be
emended in mccordance with values described
in the inventory of national properties.

Article 92. The statement of
with transactions carried out
balance of resources and requ
Nation and otter +transactions
relating to accountsoutside of
private funds,

Treasury will deal
to maintain the
ireneats of the

f the Treasury

the budget and

1—’;—O—Ff

A statement of public loans must be enclosed

with the statement of Treasur

+*

B8

Article 93. During August th
the Head Office of Audit must
Account of the State as of th
end to the Legislative Body w
comments.

following year,
forward the General
Preceding year-
th its related

— e

Chapter 28. Local Budeets

Article 94. Accounting rules and procedures
governing implementation of local budgets are
stipulated in the regulations concerning the
carrying out of this decree~law., The foregoing
rules and procedures may be aIended by decrees.

Chapter 29: Control by the Executive Body

Article 95. Control activities by the Executive
Body comprise the following:

a, The Auditors appointed by the Prime Minister
to control obligations will work closely
with various ministries, provinces or regions.
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b. High ranking officials and Chiefs of Author-
izing Offices of various ministries are res-
ponsible for internal pre-asudit.

¢, Inspectors of the Superintendent General's
Office and of various ministries are in charge
of mobile and on-the~spot inspection and con-
trol.

Chapter 30. Control by the Legislative
Body: The Head Office of Audit

Article 96. The Head Office of Audit is in
charge of the following:

1. Regular post-audit of spending dossiers
2. On-the-spot pre-audit of the following:
a. Public fund accounting
b. Material accounting
c. National properties accounting
d. Accounts outside the budget
e, Certified Accountants
f. All financial and accounting transactions
of all public offices of the nation, state-
owned enterprises, autonomous public offices,
and joint-stock companies
g. The General Account of the State
h. Local budgets

Article 97. The Head Office of Audit can:

8. Request all agencies described in article
96 above to provide, at any time, documents,
information, and necessary explanations of
receipts, expenses, assets and liabilities,

b. Meke investigations and comminicate the
results involved directly to the Commission-
er of the supervising ministry, the Prime
Minister, and the Legislative Body.

¢. Consider all complaints related to imple-
mentation of the budge®, and order reim-
bursement of unauthorized amounts collected
and refund of all illegal expenses or un-
Justified expenses.
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d, Order administrative penalties in cases
that are clearly in violation of the re-
gulation governing the establishment of
the Head Office of Audit

e. Forward reports on results of investigations
to the Legislative Body, which reports will
be published in the O0fficial Journal of
the Republic of Vietnam,

Article 98. The Head Office of Audit is
placed under the direction of a Chief, This
Official is responsible only to the Legis-

. lative Body and appointed by the Chief of
State with the agreement of the Legislative
Body. His duty term is ten years. He may
be dismissed only according to the appoint-
ment procedure given above.

Article 99. The internal organization,
operation, and working methods of the Head
Office of Audit will be defined by a regu-
lation.,

FINAL, PROVISIONS

Article 100. Procedures governing implementa-
tion of this decree-law will be defined by
decrees. These decrees will include regula-
tions related to the carrying out »f financial
and accounting procedures and all necessary
provisions to ensure good administration of
the national finance,

Article 10l. Current accounting and financial
procedures are applicable until the issuance
of the above decrees.

'Article 102, All provisions contrary to this
decree~law are abrogated herewlith.
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Article 103. The Deputy Prime Minister,
Commissioners Generals, Commissioners,

Deputy Commissioners, and Special Commis-
sioners will carry out this decree-law as

far as their respective duties are concern-
ed,

This decree~law will be published in the
Official Journal of the Republic of Vietnam.

Signatures: Air Vice-Marshal
Nguyen Cao Ky
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CENTRAL GOVERNMENT: the Vietnamese legal system:

.'llll...l.lll.'-.ll....‘lll'loll.lO'D‘.llll.‘.'l'lll..lcll.l..‘

A Description of the Legal System

General. The Minister of Justice is the executive head of the

SVN legal system. In this regard he is responsible for organi-
zing and supervising the courts, for administering the laws and
for defining the regulations governing the legal profession and
the practice of law, Within the Minlstry, the Directorate of
Criminal Affairs is responsible for the administration of

criminal justice, the drafting of criminal laws and the opera-
tion of the penal system., The Directorate of Civil Law administers
the courts, drafvs civil laws and regulates the legal profession.

Courts. The courts of SVN which are operated by the Ministry of
Justice are largely French in their structure and organization.

A particular distinction between these courts and cur Anglo=-
American courts is the separation between the judicial and admine-
istrative jurisdictions. The judicial courts hear the traditional
criminal and civil matters while the administrative courts have
Jurisdiction over disputes between citizens and the state invol-
ving certain specialized areas of government action,

(1) Judicial Courts, There is one supreme court, the Cour de
Cagsation, which sits in Saigon. Below this court are two
Courts of Appeal -~ cne in Hue and one in Saigon. They take
appeals from Courts of First Instance, that is, the usuasl trial
courts consisting of a magistrate, an examining magistrate and a
prosecutor, or from Courts of Peace with Extended Jurisdiction,
in which all of the foregoing functions are accomplished by one
man. Below these trial courts are Courts of Peace, which handle
the most minor cases. There is a Court of First Instance or a
Court of Peace with Extended Jurisdiction in most provinces, but-
a few of these courts serve twc or three provinces.

There is also a system of "specialized" courts. These include
five labor courts to hear employee-employer disputes, a Jjuvenile
court, four agrarian courts to handle litigation arising as a
result of agrarian reform and rent courts to govern disputes
arising out of Ordinance No. 4, 2 April 1953, prescribing rights
and duties of landlords and tenants.
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The Cour de Cassation was organized in accordance with Ordinance
‘No. 27 of 2 September 1954. The court's jurisdiction extends through-
out 5VN. It consists of one first president, one president of chamber
and six associate judges. Public prosecution is vested in the prose=
cutor general who is assisted by a deputy prosecutor general. There is
also a chief clerk and several assistants. This court is organized
into two chambers: the Civil Chamber, presided over by the first presi=
dent and two associate judges, which hears appeals in civil and
conmercial areas, and the Criminal Chamber, presided over by the presi-
dent of chamber and two associate Jjudges, which hears criminal appeals.,
The court has power to hear only those cases where the court below has
abused 1its power, conflicted with the judgment of other courts in
similar cases or made certain technical errors.

The organization and jurisdiction of the two Courts of Appeal are
established by Ordinance No. 4, 18 October 1949, Each of these courts
consists of one first president, one or two presidents of chamber and
twelve associate judges. The prosecutor general is in charge of pro=
secution and is assisted by one or two deputies and several assistant
prosecutors.,

These courts have three chambers. The first chamber, presided
over by the first president and two associate judges, is for hearing
civil and commercial cases appealed from the Courts of First Instance
or Courts of Peace with Extended Jurisdiction. The second chamber, the
correctional chamber, presided over by the president of chamber and two
associate judges, hears appeals in criminal cases. For felony cases
two citizen assessors are added to the composition of the court. The
third, the Chamber of Indictment, is presided over by the first prasi-
dent or president of chamber assisted by two associate judges. This
chamber is a judicial bureau charged with examining felony cases; it 1s
also empowered to rule on certain orders of examining magistrates.

A Court of First Instance, organized by Ordinance No. 4, 18
October 1949, usually consists of a president, a prosecutor, an examine
ing magistrate and a clerk. If the cougt is busy, such as in Saigom,
there can be additional judges and other officials. The trial sessions
care presided over by the president. The exanining magistrate conducts
the investigations and the prosecutor is responsible for the preparation
and proasecution of the case against the accused. The prosecutor also
has control over the jail within the jurisdiction of the court.

The Courts of Peace with Extended Jurisdiction have the same com-
petence as the Courts of First Instance but are actually less im-
portant. They are headed by a president but have no examining magis-
trate or prosecutor; therefore the president must perform all functions
except in some cases where the prosecutor general of the Court of Ape
peals acts as prosecutor.
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The Courts of Peace consist of one judge and & clerk. They try
minor civil and criminal matters and sometimes assist in investi-
gating more important cases.

(2) Administrative Courts. The theory behind separate adminise
trative tribunals is that judges having specialized particular
knowledge are more able to dispose of disputes resulting from
governmental administrative actions affecting citizens. This
administrative system consists of three bodies: the Council of
State, which is the high court of the administrative system; the
Administrative Court, which is the court of first impression
regarding damage claims, challenges of administrative rulings and
disputes over provineial, district and village elections; and
Pension Courts, which consider complaints regarding veterans
allowances,

|.lont-.Ic-onoto-.o.otlllocltonclcll-.oolc!.o.'-t-oucull-o-t:col

The Problems of the Judiciary

Historically, the SVN courts have been stronger in the urban
areas than in the rural areas. The hostile control of numerous
rural areas further deteriorates this situation, Presently in
most provinces there is one court of general jurisdiction,
usually sitting only in the largest towm. Laws can have little
or nc influence on people who lack wnderstanding and knowledge
of the courts that enforce these laws. As events in ploneer
North America illustrate, people cannot be expected to trust
their fates to courts held by strangers in seemingly far-of?
places. Thus, even without the problems created by war, there
is need to expand the judicial system to influence rural sreas
more adequately.

Further, it is not sufficient merely to bring the courts closer
to the people. The courts must also make a good Ilmpression --
they must be efficient, fair and just. To achieve this requires
competent judges and staffs. A definitive determinastion of the
overall quality of the SVN judiciary has not been made; however,
personal contact with SVN judpes has shown that most are highly
intelligent, well qualified and overworked.

SVN judges are basically civil servants who, unlike their US
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counterparts are not elected or appointed. Instead, lawyers
aspiring to become judges must pass special exeminations given

by the Ministry of Justice; successful. completion leads to
assignment in the Judicial system, usually as an assistant
brosecutor in a lower court. From this position a man mist work
his way to higher courts. Promotion, demotion and discipline are
determined by the Ministry of Justice, theoretically with the
concurrence of the High Council of the Judiciary, a body of judges
designed to ensure judicial independence.

There are critics who feel that the Judiciary under this system
is not sufficiently free of governmental pressure. Certainly a
Judge is more likely to be influenced by executive policy when
compatibility with that policy may determine his future in the
Judicial system. This is not to criticize the integrity of the
SVN judiclary, for the system is quite natural to them.....
Historically, Vietnamese rulers have exercised by themselves the
various legislative , administrative and judiecial functions,

.l‘I'II...l..'l....l........Ql"..l..‘...'l!..lll....-Ill"..l...

However, at this point it is not necessary to meske a detailed
appraisal of the courts and judges. Instead, it is sufficient

to state that the SVN judiciery must be closely exemined with an
eye towerd equipping it to meet more effectively the growing needs
of the country. All civilized countries must be vigilant for
improvements that csn be made in their judielal systems, no matter
how refined they may be. Judges and thelr methods must grow

with their country,.

A program for the improvement of the judiciary should aim at:

(l? increasing the number of courts, particularly in rural areas,
and meking greater use of circuit courts; (2) achievement of a
more independent Judiciary; (3) establishment of further schooling
for Judges to keep them current and to encourage better court
administration; (&) creation of a body, such as the Judicial
Conference of the United States, through which the judiciary could
speak collectively and indulge in professional discourse, thus
serving as their own means toward judicial reférms and improvement;
and, (5) improved treining for court clerks, reporters and other
administrative employees.

Lawyers and the Bar. The nearly 200 lawyers in SVN are concen-
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trated in Saigon and a few other cities, All of these attorneys are
members of either the Saigon or Hue bars, Most of the Saigon bar meme
bers have their offices in that city, with a handful having offices in
Bien Hoa, My Tho, Can Tho, Long Xuyen and Long An. The few members

of the Hue bar are evenly distributed among Hue, Da Nang, Qui Nhon and
Nha Trang.

To become a "regular'" attorney one must: {l) graduate from the law
school at either Saigon or Hue with a License in Law; (2) successfully
complete a one-year couxrse of study (generally taken simultaneously with
law school) which certifies the student as technically qualified to
practice law; (3) complete a three-year period as a probationary
attorney in a regular attorney's office; and, (4) be 21 years of age and
of good character. ¥ The probationary attorney is authorized to perform
all the acts of a regular attorney, including court appearances, but all
official papers and documents must be signed by a regular attorney,

At least one source reports that the average income for attorneys
in Saigon is about 20,000 piasters per month. Some, however, are said
to earn as much as 100,000 piasters per month.

The primary need of SVN lawyers is the attraction of more and
better young people into the profession and development of a greater
sense of public responsibility. There is no easy solution to the man-
power problem at any time, and particularly not at a time when so many
other demands are being made for young men. Today most recent male law
school graduates are entering the Army where they are generally assigned
to nonlegal duties. This limits the number of practicing lawyers and
prevents young men from gaining needed experience in their most forma-
tive years.

A sense of public responsibility is not the sort of thing that can
be easily instilled in the existing bar. It is not unfair to generalize
by describing practicing lawyers as resistant to change. Therefore, it
is mostly through the younger lawyers that a new spirit must be develop~
ed. This is as true in the United States as it is in SVN.

Well-trained, public-spirited lawyers are key persons in nation
building. They have the technical skills and the abilities to convince
and lead that are crucial to a struggling government. Considerable care
must be taken not to sublimate this wvital need to the often more
apparent demands of immediate necessity.

The support of the SVN bar must ba sought for all efforts to
develop and improve SVN legal institutions. It is particularly impor=
tant that the attorneys be made to realize that their assistance and
talents are needed and wanted in these projects and that the bar stands
to benefit from the success of these projects, both professionally and
financially.

* Since the above was written, requirement (3) has been walved.
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Consideration should also be given to expanding the Military Justice
Corps so as to enable it to function throughout the entire spectrum of
the many and varied fields of law associated with national defense. The
GVN 1s presently considering implementation of a decree law providing
military defense counsel for all accused in military courts which would
justify an expansion of the Military Justice Corps. Not only would this
provide a training ground for more young lawyers but it would also
provide another vehicle for extending the influence of law and lawyers
beyond the cities and into rural Vietnam.

Law Schools. As the intellectual training ground of both lawyers
and judges, law schools hold the key to the foundation and development
of the legal profession. For this reason, particular scrutiny must be
accorded the SVN law schools,

Law teaching in SVN is performed by the faculties of law at the
universities at Saigon and Hue. Large numbers of students undertake to
study law, but very few complete the courses and are awarded degrees.
From 1954 to 1962 approximately 10,000 students enrolled in the law
school and only 424 were awarded the License in Law. The high number
of enrollments is probably due to the very low tuition cost. The cone
siderable attrition follows from this, since many of the students are
not scriously interested in the study of law.

By Southeast Asian standards the law schools and SVN universities
are above average quality. This is partly because they have developed
in the French academic traditions and partly because many Vietnamese
who have won academic distinctions abroad have returned to their native
universities.

The law school curriculums appear to be fairly adequate and in-
clude both required and optional courses in constitutional law, public
law, civil law, commercial law, criminal law, admiralty, foreign law,
comparative law, jurisprudence, procedure and political sclence. Most
of the law professors, many of whom are practicing lawyers, judges, and
prominent government officials, are intelligent, learned men who are
well respected by their students. There are criticisms, however, that
some members of the law faculties do not keep their courses sufficilently
current and thus teach outdated law,

Furthker, the SVN system of teaching law, largely adopted from the
French, is almost totally a lecture method, with primary emphasis upon
absorbing and remembering quantities of substantive materials rather
than upon analysis and understanding. The lectures are commonly re~
produced and sold so that many students need not even attend classes.

This lack of vigor is unfortunate because the most critical funce
tion of a law school should be to teach students to think and analyze
in an ordered logical manner and to develop in them a critical apprecia=-
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tion of the judielal process. Experience in American Law schools,
which generally employ an intense socratic teaching discipline
designed to achieve a thorough understanding through maximum

student participation, has demonstrated that intellectual attitudes
developed in the schools have substantially contributed to the
pattern and quality of a man's future thinking., It is vitally
important that improvements be made in the SVN system of legal
education, which in its cepacity as a training ground for nationel
leaders must provide the ultimate in mental stimulation and develop-
ment.

Efforts must be made to raise legal education to the highest pos-
sible level. A primary need in this regard is the instigation

of more challenging and stimulating teaching methods. One step
toward accomplishing this would be to offer graduate study in
United States law schools for young Vietnamese who would return to
teach in Vietnam. Professorial exchange programs might also be
explored.

The Substantive Laws of SVN, There are two types of SVN law that
must be considered. First is the basic, day~to-day law that every
political entity enacts for the purposes of achieving ordered
existence. This can be referred to as "reguler" law. In Vietnam
there is a second type of law which is enacted for the sole purpose
of registing and discouraging insurgent activity. This lew will be
referred to as "emergency' legislation.

(1) Regular Law. The regular law of SVK is obviously not adequate
for the needs of pacification. But it was never meant to be and
the emergency laws are designed to fill this gap. The adequacy of
the regular 8VN law should only be judged for its ability to aid

in the long-range development of the country.

The efforts now being made by the Ministry of Justice to recodify
the penal, civil, procedural and trsde codes should be aided ang
encouraged, This project has been under way for perhaps ten years
and may be in need of overhauling. Recodification should not be
limited to a simple rewriting of existing laws. Rather, it should
be a critical and creative attempt aimed at providing the nation
with a code of law reasonably based upon its needs and traditions
and sufficiently simple to be understood.

Such a project reguires more than just technical redrafting by
lawyers., The drafting of laws is creative work that requires men
of diverse interests and talents; otherwise the resulting products
may not be truly responsive to the national needs.

(2) Emergency Legislation. The GVN has promulgated a long list of

emergency decrees, generally dealing with population and resource control.
Some of this legislation has been developed through the instigation and
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ald of MACV, but success in such matters is difficult to achieve. For
example, it took over five months to put into law some fairly minor
changes in the arrest, search and seizure law of GVN, even though the

changes were substantially agreed to from the outset by all interested
agencles,

There is also considerable imprecise language in much of the emer=
gency legislation which has led to confusion, particularly in the more
remote districts. A recent example is the decree promulgated in the
Summer of 1965 creating the offense of "hooliganism," defining it in
terms confusing to the lawyers and judges, since it appeared to dupli-
cate several existing offenses. [Emergency legislation can be effective
only if it 1s understandable to those who must obey and enforce it.

Most of the problems concerning emergency legislation arise from
the difficulties of enforcement and there are few complaints that the
laws are inherently inadequate. However, further hard study must be
given to this matter, particularly by those in the field who are in a
position to observe the working of these laws.

The "Law for the Protection of Morality," enacted on 24 May 1962,
gives considerable insight into the social pressures alive and competing
in Vietnam although the law itself is no longer effective. Article 2
forbids providing tobacce and alcohol to minors. The most startling
part of this law, Article 4, states: "It 1s forbidden to dance anywhere
at all." In April 1963, this was expanded to include a ban on the singing
of both sentimental songs and the more vigorous types of American music.
Article 5 of the morality law forbids boxing and combat between animals,
while Article 6 bans "spiritism and occultism,' an impossible task in the
supernatural-minded Far East. Article 7 deals with prostitution, uniquely
defining a prostitute as "a woman surprised by police with three different
men at three different times." Article 8 provides harsh measures for con=~
traceptive practices. This law gave rise to considerable controversy,
mostly because of the serious economic and moral problems chat it failed
to anticipate. 1In Vietnam many families depend upon earnings of women and
children that these laws greatly limit. It had been regarded as a proper
sacrifice, totally in accord with the Vietnamese tradition of family su-
premacy, if a girl tock up prostitution to help her family in need.

A further restrictive measure was the Family Law of 29 May 1958,
making divorce virtually impossible and declaring illegal hitherto legal
polygamous marriages. This was a major catastrophe in a largely Taoist
and Buddhist country where second wives were common. The new law de-
clared the polygamous marriages illegal while at the same time 1t forbade
their dissolution by divorce. Doubt was cast upon the legitimicy of nu=
merous children. Fortunately, this law was abrogated by the decree of
23 July 1964,




-8 -

These legislative efforts were publicly defended by the Diem govern~
ment as being required to combat insurgency. They also reflect a natione
aligtic desire to preserve traditional mores in the face of strong foreign
influences, In addition, it is impossible to overlook the fact that these
laws. often contrary to Vietnamese practice and culture, were at times
more consistent with the Catholie religion of President Diem.

Another example of nationalistically directed legislation is the 1956
decree prohibiting foreigners from engaging in commercial enterprises in=
volving the trade and transportation of food, fuel and raw materials. Thae
Chinese and French, against whom the decree was directed, were given one
year to become Vietnamese citizens or to liquidate their holdings. Many
of the French and Chinese sold their businesses to Vietnamese, helping to
build a new merchant class.

Many other laws, more clearly directed toward combating insurgency,
were, and are stil]l being, enacted., These include laws controlling the
press, forbidding or requiring permission for meetings (including certain
family gatherings), enlarging government powers in search and seizure,
regulating the handling and transportation of rice, punishing numerous
acts determined to be subversive, punishing membership in the Viet Cong,
regulating medical supplies and controlling the use of roads and transe-
portation facilities.

Publication and Distribution of Laws. The statutory laws enacted by
the state and Federal governments in the United States are collected in
bound volumes that are easily supplemented and kept up to date. Complete
collections of these laws are numerous and it can be safely said that
every lawyer, public official and law enforcement officer in the United
States has easy access to a collection of all necessary laws. This is
far from true in SVN., For instance, as late as August 1964, formal
queries to MACV and USOM-PSD from the 11 Corps Advisory Detachment re=~
vealed no knowledge of Decree Law 10/59 making it a crime o be a member
of the Viet Cong. During the past year MACV has made efforts to relieve
the acute problem for our own forces by distributing English translations
of GVN laws. 1In the near future MACV hopes to also distribute the origin-
al Vietnamese versions of the laws, At the very least, each province
chief should have a complete and current collection of emergency laws.
These are at best only emergency measures and in the not too distant fuw
ture a more reliable system should be established for compiling and dise
tributing both the existing legislation and the new laws.

Gonfinements. As can be expected in such an atmosphere, thousands
of persons are confined throughout Vietnam for a vast number of reasons,
not the least of which are political. Thousands have been confined after
being convicted, in courts after regular trials, as Viet Cong or for




- L6 -

other crimes against security. However, it appears that there are also
vast numbers of prisoners, other than military prisoners of war, who have
never been tried and who have no idea when or how they will ever be re-
leased.

_Most of these prisoners have been confined at the instigation of the
Ministry of the Interior, the powerful department charged with maintaining
public order, pursuant to Ordinance No. 6 of 11 January 1956, The dis-
cretion that this ordinance gave to the Minister of the Interior in secur=
ity matters 1s staggering: '

"Until the complete restoration of security,
those persons who are considered as dangerous to
national defense and public security may, by an
order of the President of the Republic acting upon
recommendations by the Minister for the Interior,
be detained in a prison camp, forced to reside at
a specific locality, banished from a certain resi=-
dence or locality or subject to administrative
supervision.!

The duties and functions of the ministry under this law were dele-
pated for the most part to local security committees. Persons confined
in this or similar manner are generally classed according to their sus-
pected degree of subversiveness and sent to a re~education center. The-~
oretically, if one progresses properly through the stages of political
re~education he will be released after a period of time. However, there
are insufficient means for protecting those who are either held indefin
nitely or wrongly confined in the first place, and adequate statistics of
confinement and releases are not available. :

Conditions now prevailing in Vietnam certainly require stern meca-
sures, but placing all suspected dissidents in confinement and leaving
rhem there indefinitely is no solution. Under the Anglo~American system
the doctrine of habeas corpus protects persons who are illegally confined.
Wihatever protection of this nature might once have existed in Vietnam has
cither peen effectively suspended by the establishment of a state of emer-
geucy ox otherwise subverted. The establishment of adequate procedural
protection against unwarranted wholesale confinement is a crucial problem
"that the Vietnamese Government must confront if it is to gain the full conw
tidence of the people and establish a truly viable legal system.

Popular Understanding and Acceptance of the Legal System. The SVN
iegal system is in need of popular acceptance and understanding before
it can become a meaningful force toward pacification and development.
The peasant majority of SVN is almost completely unfamiliar with the
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laws, the courts and the aims of the legal system in general.
Before this system can have any influence upon these people they
must acquire some idea of what their legal institutions are and
what they are designed to do.

This does not require a legal education for all Vietnemese, for it

is not necessary that a man's understanding of the legal system be
detailed before he can understand sufficlently to embrace it. Rather,
the goal must be to instruct the propulation to recognize the legal
system as & reasonable means of achieving justice and good order.

One means of meeting this goal would be through an appropriate
expension of the Revolutionary Development Program.

The most obvious benefits of such a brogram are long-range respect
for law and order; willingness to submit disputes to court settle-
ment; an atmosphere of certainty for both commercial and private
transactions; and a realization that wrongdoing will be promptly
and fairly punished. These fruits of a sound legal system are
essential conditions to promote national growth end development.

But a progrem of popular acceptance of the legal system will also
have short~range effects, particularly through encouragement of
greater confidence in the government that stands behind the legal
system. The GVN's daily struggle to win the support of the Viet-
nemese people could be greatly facilitated if the pecple clearly
recognized that the government was endeavoring to promote justice
and fair dealing through its courts and laws.

A program should be encouraged to educate the Vietnamese as to the
laws of the land and secure their support of these laws. Every
possible means of communication should be utilized: radios,
television (when available), newspapers, pamphlets, notices and’
posters in public places and speeches or informal talks by the public
officials, leaders and members of the bench and bar. The Vietnamese
people's love of the performing arts could be played upon by using
traveling theatrical groups trained to present drametization of the
laws and their enforcement. This latter technique has the particular
advantage of reaching the large numbers of illiterate persons through
visusl impression.

Members of the legal profession could also make a substantial cone
tribution to such an educational progrem. In the early stages of

our own netion, lawyers of considerable dedication to eivil responsl-
bility were a deciding influence in the adoption and acceptance of
our constitutional and legal system. While transplanting of American
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institutions to SVN must be scrupulously avoided, now is the time
for an undertaking not unlike the Federalist Papers. A corps of
SVN lawyers, gifted with the ability to express themselves in clear,
simple but inspiring words, could Prepare a series of pamphlets
expleining and justifying the legal system.

These could be given bread circulation, not by the GVN but by the
authors in their professional capacities. One of the great appeals
of the Federalist Papers was their fundemental understanding of

the revolutionary currents then slive in the country. Similar,
perhaps stronger, currents are swelling in SVN today. The Federalist
Papers also had great popular impact because they distilled what were
actually complex issues into a consise form that was clear and under-
standable to most men. Hopefully, if Vietnamese pamphleteers under=
stand the rewolutionary currents and frame simple understandable
arguments around them, fruitful discussion and understanding might
be stimulated among the population.

The GVN must also be encouraged to broaden, or institute where
necessary, citizenship programs within the schools and through clubs
and eivic organizations. An understanding of the duties and responsi-
bilities of citizenship is an esgential Prerequisite to an acceptance
of the rule of law. Citizenship can be taught partially through the
schools but it is more important thet programs of civic action be
established so thet the youth of SVN can learn by doing. Orgeniza=-
tions such as the Boy Scouts, the Girl Scouts, and similar young
people's groups are quite successful in this regard, particularly
when they provide group projects for performing civic services such
as clean-up campaigns, first aid courses or senitation programs.
These civic activities not only accomplish & needed purpose but they
tend to instill in the participants at an early age a pride and
identification with the comnmunity, which is an initial step toward
acceptance of the legal system and the government in general,

M R R N R R R R I T T T

The Vietnamese people range from highly cultured and sophisticated
individuals who dwell in the larger cifties to tribal folk who eke

a living out of the camtryside by the most primitive of methods.
Social activities likewise run from one extreme to another. For
example, well-to-do Vietnamese in Saigon live in European-style
homes, dress and entertain as do Westerners, and send their children
abroad to school. Peasants may live invi llages amounting to nothing
more than collections of straw huts and have time only to support
themselves and avoid the evil spirits. Throughout most urben centers
French culture is at once apparent. Even though colonial control
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has vanished, the French language continues to be used by

many of the better educeted Vietnamese, Modst administrative
and educational practices of the former regime also continue

in use, This influence wanes as one prodeeds from the urban
to the rural scene, This rural scene is the crucial focal
point for some of the GVN's most demanding problems in cormbating
the VC. For this reason, and also because no similar treatment
is avgilable elsewhere, it is appropriate to go into some
detail in describing the legal system as it is found in the
rural villages and among the mountain tribespeople. This
description is not inclusive of all villages and tribes, but

is sufficiently typicel to provide a minimum background to the
lawyer who is attempting to understand this complex Juris=-
prudence.

Village Administration and Law in Vietnam,

Vietnam has 43 provinces and four cities with provincial status--
Saigon, Hue, Dalat and Danang. Within the provinces are districts
made up of several cantong which, in turn, are each composed of
several villages, called lang. The villages are made up of
hamlets (ap), which may be from a hundred yards to several miles
apart. Administration of the village is in the hands of the
Village Council and its representatives in each hamlet, the
hamlet chiefs.

The role of the hamlet chief in the village has remsined relati-
vely unchanged over the yeasrs. He is selected by the Village
Council, usually from a family of good reputation. The major
function of the hamlet chief is to act as liaison between the
Village Council and residents of his hamlet. When new programs
are being implemented, the hamlet chief, either directly or
through the heads of five=-family groups, explains the aim of
the program and the role of the villagers in it. Also, from
time to time the hamlet chief organizes meetings of the five-
family heads to disseminate any news or propagands received from
the village information agent. '




