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CENTRAL GOVERNMENT: _the Constitutiom*

PREAMBLE.

Confident that the patriotism, indomitable will, and unyielding
traditions of the people will assure a radiant future for our
country:

Conscious that after many years of foreign domination, followed
by the division of our territory, dictatorship and war, the
people of Viet Nam must take responsibility before history to
perpetuate those hardy traditions and at the same time to welcome
progressive ideas in order to establish a republican form of
government of the people, by the people and for the people whose
purpose is to unite the nation, unite the territory and assure
lndependence, freedom, and democracy with justice and altruism
for the present and future generations;

We, 117 Deputles of the National Constituent Agsembly represente

ing the people of Vietnam, after debate, approve this Constitution.

* put into effect April 1, 1967, by execubtive action."
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" CHAPTER 1

BASIC FROVISIONS

Art. 1 - (1) Viet-Nem jg 8 territorisally indivisible, unified
and independent Republic.

(2) Sovereignty résides in the whole people.

Art. 2 - (1) The state recognizes and guerentees the pasic
rights of all citizens. . -

(2) The State advocates equallty of all citizens
without discrimination as to sex, religion, race or political
‘party. Minority compatriots will recelve special gupport so

that they can achieve the same rate of progress a8 the population
as & whole. ‘ :

(3)‘ TI¢ is the duty of every citizen=to“serve'the
interests of the nation and the people.’ B

v

Art. 3 - The functions and powers of the legislative, executlve

and judicial branches of government must be clearly delineated.
Activities of these three branches must be coordinated and
haermonized in order to realiZe-public order and prosperity on
the basis of freedom, democracy and sociel justice.

Art. 4 - (1) The Republic of Viet-Nam opposes Communism in
_any form. '

(2) Every activity designed to publicize or carry
out Communism is prohibited.

Art. 5 - (1) The Republic of Viet-Nam will“comply with those
provisions of international law which are not contrary to its
netional sovereignty and:the*principle'bf“equality;betweéﬁ~
nations. - .i. ’ B o ; ‘..\.‘ ,!,.-:' L

_:tgﬁﬁiné&“%oaobpoée
all forms of aggressidn_and:atriveS'to conﬁr&bute'to3the building
of international peace and_séau:¢%‘ r R '

(2) The Republic of yiet<Naii 18 de
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CHAPTER II

RIGHTS AND DUTIES OF CITIZENS

Art, 6 - (1) The State respects human dignity.

(2) The law protects the freedom, lives, property and
honor of every citizen.

Art, 7 - (1) - The State respects and protects the security of
each individual and the right of every citizen to plead his case
before & Court of Law.

(2) No one can be arrested or detained without a
legal order issued by an agency with judicial powers conferred
upon it by law, except in case of flagrant violation of the law.

- (3) The accused and his next of kin must be informed
of the accusation against him within the time limlt prescribed
by law., Detentions must be controlled by an agency of the
Judiciary.

(k) No citizen can be. tortured threatened or forced
to confess. & confession obtained by torture, threat or
coercion will not be cons:dered &as valid evidence.

(5) A defendant 1s entitled £ & speedy ‘and public
trial, S . e S :

(6) A defendant has the right to a defense lawyer for
counsel in every phese of the interrogation, including the
preliminary investigation. .

(7) Any person accused of a minor offense who does
not have a record of more than three months imprisonment for an.
intentional crime may be released pending trial provided that
he or she is employed and has & fixed residence. Women pregnent
more than three months accused of minor offenses who are employed
and heve fixed residence can be released pending triel

. (8) Accused persons will be considered innocent until
sentence recognizing their guilt is hended down.

In event of doubt, the court will rule in favor
of the accused. :
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(9) If unjustly detained, a person has the right to
demand compensation for demages from the .State after he has
been pronounced innoaent, in accordance with the provisions of
law. : : .

(10) No one can be detained for indebtedness.

Art. 8 - (1) The private life, home and correspondence of
every citizen must be respected, . .

(2) No one has the right to enter, search or con=-
fiscate the property of a person unless in possession of orders
from a court or when necessary tc the defense of security and
public order according to the spirit of the law.

(3) Privacy of correspondence is protected by law.
Any restriction imposed on this right must be determined by law.

Art, 9 - (1) The State respects and guarantees freedom of
religious belief and freedom to preach and practice religion
of every citizen as long as it does not violate the national
interest and is not harmful to public safety and order or -
contrary to good morale,

(2) No religion is recognized as the State religion.
The State is impartial in the development of various religions,

Art, 10 - (1) The State recognizes freedom of education.
(2) Basic education is compulsory and free of charge.
(3) University education is autonomous.

(4) Talented persons who do not have means will be
given aid and support to continue their studies,

(5) The State encourages and supports research and,
creative work by citizens in the fields of sc1ence letters
and the arts.

Art, 11 ~ (1) Culture and education mist be condidered matters
of national policy, on a national, scientific and humanistic
basis.

‘z:f,‘ !'

(2) An appropriate budget. must be reserved for the
development of culture and education,
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Art. 12 - (1)} The State recognizes freedom of thought, speech,
‘press and publishing as long as it does not harm personal henor,
national security or good morals.

(2) Censorship is abolished except for motion pictures
and plays.

(3) Press regulations will be prescribed by law.

Art, 13 - (1) Every citizen has the right to meet and form
associations in accordence with conditions and procedures prescribed
by law.

(2) Every citizen has the right to vote, run for office
and participete in public affairs on an equal basis and in
accordance with conditions and procedures prescribed by law.

(3) The State respects the political rights of all
citizens, including the right to petition freely and engage in
overt, non-violent and legal opposition,

Art. 1h - Every citizen enjoys freedom to choose his place of
Tesidence end freedom of movement incliding the right to go and
return from abroad. These freedom can be restricted by lew only
for reasons of public health, security or defense, .

Art. 12 - (1) Every citizen has the right and the duty to work ,
and will receive fair remuneration enabling him and his family .
to live in dignity.

'(2) The State will endeavor to create employment for
all citizens,

Art. 16 - Freedom to Join labof_unions cnd to strike is respected
within the framework and regulations prescribed'by law.

Art, 17 - (1) The, State recognizes the family as. the'foundation
of society. The State sncourages and, fac}Litates the formation ‘
of femilies, d&nd assists expectant mothers and infant&.;

* (2) Marriage must be based on mutal consent equality
‘and cooperation.

(3) The State encourages family cohesion, o : | -
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Art. 18 - (1) The State endeavors to establish a system of
social security. _

(2) It is the duty of the State to establish & system
of social welfare and public health.

(3) It is the duty of the State to support the
nation's warriors both spiritually and meterially, as well as
to support and raise the nation's orphans

Art, 19 - (1) The State recognizes and guarantees the right
of private property.

(2) The State advocetes a policy of meking the people
property owners.

(3) Expropriation or requisition by'the State for the
common good must be accompanied by speedy and jJust compensation
at price levels existing at time of expropriation or requisition.

Art. 20 - (1) Freedom of trade and competition is recognized,
but it cannot be exercised to secure monopoly. or control of the -
market.

~ (2) Tne State encourages and assists economic coopera=
tion which has the nature of mutual economic assistance.

(3) The State giﬁes special support to those elements
of society which have a low standerd of living.

Art, 21 « The State advocates raising the standard of living or
rural citizens, and especially helping farmers to have farmland.

Art. 22 -° On the basis of equality between duties and rights,

.workers have the right to choose representatives to participate
in the management of business enterprises, especlally in matters
concerning wages and conditions of work in accordance with frame-
work and procedures prescribed by law.

Art. 23 - (1) Military personnel elected to public office or
serving in positions in the central government must be demobillized
or take leave of absence without salary, according to their choice.

(2) Military personnel on active.duty are not permitted
to engage in political party activity.
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Art. 24 = (1) The State recognizes the presence of minorities in
the Vietnamese community.

: (2) The State respects the hablts and customs of the
minority compatriots. Customary courts wlll be established. to
pronounce judgments on some disputes involving habits and customs
of minority compatriots.

(3) A law will prescribe special rights in erder'to.
assist minority compatriots.,

Art, 25 - Every citizen has the duty to defend the eountry and
the Republic. _

Art, 26 - Every‘citizen has the duty to defend the constitution
‘and respect the law,

Art, 22‘-' Every citlizen has the duty to. fulfill his military
obligations as prescribed by law. .

Art, 28 - Every citizen has the duty. to ‘pay taxes in accordance’
with the provisions of law.

Art, 29 Any restriction upon the basic rights of the cltizens
must be prescribed by law and the time and place within which
such & restriction is in force must be clearly specified. 1In
any event the essence of all basic freedoms cannot be vioclated.
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CHAPTER III

THE LEGISLATURE

Art. 30 - Legislative authority is vested by the people in the
Netional Assembly. The National Assembly includes two houses,
the Lower House and the Upper House.

The Lower House

Art, 31 - (1) The Lower House includes from 100 to 200
Representatives,

(2) Representatives are elected by universal suffrage,
direct and secret ballot. Candidates run as individuals from
separate constituencies no larger than provinces.

(3) Representatlves serve for four years. They may
be re-~-elected.

(4) The election for a new Lower House will be
completed at least one month prior to the completion of the term
of the o0ld Lower House,

Art, 32 - Citizens meeting the follow1ng qualifications may run
for the Lower House:

(1) Vietnamese citizenship at birth or having held
Vietnamese citizenship for at least seven years, or having .
recovered Vietnamese citizenship for at least five years, counting
from the day of elections;

(2) At least 25 years old on the day of election;

(3) Enjoying full rights of citizenship;

(4) Having draft status in order;

(5) Meeting other conditions specified in the
electoral law,

The Upper House

Art. 33 - The Upper House includes from 30 to 60 members.
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_ (1) Senators are elected at large by universal .
suffrage, direct and secret ballot. Election is by list voting
end on a basis of plurality. Each list includes from one-third
to one-sixth of the total membership of the House,

(2) Senators serve for six years. One half of the
Upper House 1is re~elected every three years. Senators may be
re-elected,

(3) Members of the first Upper House will be divided
into two groups by drawing lots. The first group will serve six
years, the second group three years.

(4) The election of one half of the Upper House must
teke place at least two months before the term of that half of
the Upper House ends,

Art. 3L - Candidates for the Upper House must be citizens
thirty years of age by election day. They must meet all the
conditions prescribed 1n the Upper House election lew and those
prescribed 1n Article 32.

Art, 35 - (1) If for any reason a vacancy occurs in the Lower
House more than two years prior to the end of the term, an
election will be held within three months to choose a replacement.

(2) If for eny reason a vacancy occurs in the Upper
House, the election of the replacement will be held concurrently
with the next regular electlion of one-half of the Upper House.

Art, 36 = Procedures and conditlions for the candidacles and
election of Representatlves and Senators, including ethnic
minority Representatives, will be prescribed by law.

Guarantees for Representatives and Sensators

Art. 37 - (1) Representatives or Senators cannot be prosecuted,
pursued, arrested or judged for any statement or vote in the
National Assembly.

(2) During their entire term of office, Representatives
end Senators cennot be prosecuted, pursued, arrested or Judged
wlthout the approval of three-fourths of the total number of
Representatives or Senators, except 1n cases of flagrant violation
of the law.

~. (3) In ceses of flagrant violation of the law
prosecution or detention of Representatives and Senetors must
cease 1T the house concerned so decldes.
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(4) Representatives and .Senators have the right
to keep secret the origin of documents presented to the National
Assembly, :

(5) Responsibilities of Representatives and Senators
are not compatible with any other elected position.

(6) Representatives and Senators may serve as
instructors at universities and advanced technical schools.

(7) Under no circumstances may a Representative or
Senator or his spouse participate in a bid or sign a contract
with a government agency.

" Art, 38 - (1) In cases of treason or other serious crime,
Representatives or Senators may be removed from office by the
house concerned.

(2) Removal from office must be proposed by two=-
thirds of the total humber of Representatives or Senators.

(3) The resolution to remove & member from office _
must be approved by three-quarters of the total number of
Representatives or Senators.

(4) The Representative or Senator concerned has the

right to defend himself in debate during all phases of the
removal procedure. . ‘

Authoritx of the National Assemblx
32 The National Assembly has the authority to.
(1) Vote: 1egislatien.é.; . 5;3
(2) Ratify treaties and international agreements.

(3) Determine declarations of way and holding of
peace talks. S T A B

(4) Determine declaratiens 6ffafs£ét§;¢rfwar.

(5) Control the governmant in: ths carrying out of
national policy. S B e
: . g oo ’
(6) Wwithin the framework of each house, pass on the
valldation of the election of Representatives or Senators.
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Art. 4o & (1) Each house, with the agreement of third of

its membership, has the right to request the Prime Minister

or government officials to appear before it to answer questions

regarding the execution of national policy. ‘ . *

(2) Committee chairmen in each house have the
right to request government off'iclals to appear before sessions
of their committee to report on problems relating to various
ministries. :

Art. 41 - The Upper House has the right to open inveéstigations
regarding -the ‘execution of national policy and to request: -
public agencies to produce documents necessary 'in its investi=--
gations.

Art. 42 - (1) The National Assembly has the right to recommend-
the replacement of part or all of the government by a two-thirds
majority vote of the total number of Representatives and Sensators.

(2) The recommendation is binding unless - the
President has special reasons for rejecting it.

(3) In the event of rejection by the President, the
National Assembly has the right to vote final approval of the
recommendation by a three-quarters mejority vote of the total
number of Representatives and Senators. This recommendation
by  the National Assembly is binding from the day it is voted. .

Legislative Procedures

Art, U3 - (1) Representatives and Senators have the right to
introduce bills. . .

(2) The President may introduce bills.

(3) Bills must be submitted to the office of the
Lower House .

(h) If the Lower House approves or rejects 2 bill,
it must transmit the bill to the office of the Upper House within
three consecutive days. - o

: (5). If the Upper Hotise agrees with the vieprint of
the Lower House, the bill will be transmitted to the President-
for promulgation or will be abolished.
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(6) If the Upper House does not agree with the -
viewpolnt of the Lower House, it must return the bill to the
Lower House within three consecutive days along with an expla-
nation for its action.

(7) In the latter case, the Leower House has the
right to vote final approval of the bill with a two-thirds
maaority of" ita total membershlp.

(8) If the lower House is unable to reach a two-
thirds majority, the viewpoint of the Upper House will be
considered as approved.

(9) The time limit for debating and voting on a
bill in the Upper House may not -exceed half the time required
to debate and vote ‘on the bill In the Lower House. The time
limit for debating and voting oh & bill in the Lower Housge may - -
not exceed twice the time required to debate and vote on the
bill in the Upper Houae. ‘ :

Art, hh - (l) Bllls approved by the National Assembly will
be transmitted to the President within three consecutive days.

(2) The President must promulgate the law within
15 days from the date of recelpt

(3) If the National Assembly appraises the matter
as urgent, the bill must be promulgated within seven consecutive
days.

: (h) If the President does not promulgate the bill
within the specified period of time, the bill will automatically
become’ law and will be promulgated by the Chairman of the
Upper House.

Art, 45 - Within the period allowed for promulgation the
Presldent has the right to'send a message outlining his reasons
and requesting: the National Assembly e recongider one or more
articles of the bill,

(2) In this case, the National Assembly will meet -
in joint plenary session to vote final epproval of the bill
with an absolute majority of the total number of Representatives
and Senators. If the National Assembly votes to reject the
amendment proposed by the' President, the bill will automatically
become law and will be transmitted to the President for promul=-
gation.
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Art, 46 - (1) The draft budget must be submitted to the
office of the Lower House prior to September 30.

(2) Representatives and Senators have the right . .
to propose additional expenditures but must at the same time
_propose guivalent new receipts,

(3) The Lower House must vote on the budget prior
to November 30 and transmit the approved version to the Upper
House by December 1 at the latest.

. (4) The Upper House must vote on the draft. budget
before December 31.

_ (5) During the above mentioned period, if the Upper
House reconsiders one or more provisions of the draft budget,
then the procedures outlined in Article 43 will be-applied,

In the event that the draft budget has not been finally woted
by December 31, the FPresldent has the right to sign & decree.
authorizing expenditure of one-twelfth of the previous budget
until the Lower House has voted final approval of the draft

budget.
Regulations _ o,
Art, L7 - (1) Each house will meet in regular and extraordinary

sesslons., .

(2) Every year each house will meet in two reguler
sesslons: one session bheginning on the first Monday of April;
the other beginning on the first Monday of October. A session
cannot last for more than ninety days. However, the Lower House
can prolong its seasion in order to vote final approval of the
draft budget. :

(3) Either house may meet in extraordinary sessions -
when so requested by the President or one-third of the Repre-
sentatives or Senators. When extraordinary sessions are convened
by the President, the President will set the agenda., - '

Art., 48 = (1) Each house will meet in open session except
when more than half the members present in the house request a
closed session... .

(2) In open sessions complete reports of . the debate
and documents presented will be printed in the official ‘Journal,
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Art. 49 -« (1) Each house will elect its Chairmen and
permenent officers. - '

o (2) Each house may establish permsnent committees.

(3) Each house is responsible for establishing its
own internal rules. _

(4) The offices of the two houses will meet together
to determine procedures for maintaining liaison between houses.

Art. 50 - (1) The Chairman of the Upper House will convene
and preside over joint plenary sessions of both houses.

(2) If the'Chairman of the Upper House is unable to
perform this function, it will be carried ocut by the Chairmen of
. the Lower House. ' _




CHAPTER IV

THE EXECUTIVE -

Art. 51 - Executive authority is vested by the people in the
President.

Art. 52 - (1) The President and Vice-President run together
on one list and are elected by the entire nation by direct and
secret ballot.

(2) The term of office of the President and Vice~
President is four years. The President and Vice-President can
be re-elected once. o ' ‘

(3) The term of office of the President and Vice~
President ends precisely at 12:00 noon on the last day of the
forty~eighth month from the day they took office, and the term
of the new President and Vice-President begins at that time.

(4) The election of the new President and new Vice-
President will be held on & Sunday, four weeks béfore the term
of the incumbent President ends. :

Art, 53 - Citizens who fulfill the following conditions nay
run for President or Vice-President: .

(1) Must have Vietnamese citizenship from day of
birth and continuous residence in Viet-Nam for at least ten
years as of the date of the election. Time spent abroad on
official assignment or in political exile is considered as
residence in Viet-Nam;

(2) Must be 35 years of age as of election day;
(3) Must have legal draft status;
(4) Must enjoy full rights of citizenship;

(5) Must meet all other conditions set forth in the
Presidential and Vice-Presidentisl election law.

4 - (1) The Supreme Court will establish a list of
candidates, will control the fairness of the election, and will
announce the result. -
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(2) Cendidates will recelve equal means in the
electoral campalgn.

-~ (3) ‘Procedures and conditions governing candidacies
and election of the President and Vice-President will be
prescribed by law.

Art, 55 - When assuming office, the President, witnessed by
the Supreme Court and National Assembly, shall take the
following oath before the nation: "I solemnly swear before

the natlon to protect the fatherland, respect the Constitution,
serve the interests of the people, and to the best of my-
ability fulfill my dutles as President of the Republic of Viet=-
Nam, " .

Art. 56 =« (1) The duties of the President and Vice-President
'msy terminate prior to the end of their terms of office in the
following clrcumstances: :

(a) . Deathj
(b) Resignation;
{e) Impeachment;

(d) Serious and prolonged illness such that the
incumbent can no longer carry out his duties., This disability
must be recognized by three-fourths of the total membership of
the two houses of the National Assembly after complete medical
examination.

(2) In the event that the duties of the President .
are terminated more than one year prior to the end of his term
of office, the Vice-President will temporarily assume. the
Presidency for a period not to exceed three months in order to
crganize the election of & new President and new Vice-President
for a new term of office,

(3} In the event that the duties of the President -
are terminated within one year prior to the-end of his term of
office, the Vice-President shall assume the Presldency for the
remainder of the term, except in cases of impeachment of the
President

(h) If for any reason.the Vice-President: is unable
to assume the Presidency, the Chairmen of the Upper House will .
assume the offlice for a period not to exceed three months in
order to organize the election of & new President and new Vice~
Preslident for = new term of office.
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Art, 57 = ‘The President promulgates laws within the period
determined in Article Wk,

Art, 58 - (l) The President appoints the Prime Minister.
Upon the proposal of the Prime Minister, the President appoints
members of the government.

(2) The President has the right to reorgenize all
or pert of the government on his own initiative, or upon the
recommendation of the Nationel Assembly.

Art., 59 - (1) The President appoints, with the approval of
the Upper House, Chiefs of diplcomatic missions and Rectors of
Universities.

(2) The President represents the nation in inter=
national relations and receives the letters of accreditation
of diplomatic envoys.

(3) The President signs and, after ratification
by the Naticnal Assembly, promulgetes treaties and international
egreements, .

Art, 60 - The President is the Supreme Commender of the Armed
Forces of the Republic of Viet~Nam.

Art, 61 - (1) The President grants all types of decorations.

(2) Twe President has the right to grant amnesty
and pardon for criminals,

Art. 62 = (1) The President determines national policy.

" (2) The President presides over the Council of -
Ministers,

Art, 63 - (1) The President communicates with the National
Assembly by message., In each regular sessions, and whenever

the President considers it necessary, he will sdvise the Netional
Assenmbly of the situation in the country and of the—government 8
domestic and foreign policies.

(2) The Prime Minister and other government officials
- may perticipate in sessions of the National Assembly or its
committees in order to present and explain matters relating to
national policy and its execution.

Art, 6U - (1)  In specisl situations, the President may sign
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decred) declaring states of emergency, curfew or alert over
part or all of the territory of the country.

(2) The Nationel Assembly must meet no later than
twelve days after the date of promulgation of the decree 1n
order to ratify, amend or reject it.

(3) TIf the National Assembly rejects or amends the
President's decree, the speclal situations which were decreed
will end or be modified accordingly.

Art. 65 - In a state of war, and when elections cannot be held,
The President, with the approvel of two-thirds of the Natilonal
Assembly, has the right to prolong the terms of offlice of some
of the elected bodies of the country and to appoint some
province chiefs.

Art, 66 = (1) The Vice-President is Chairman of the Culture
and Bducatlon Council, the Economic and Soclal Council and the
Ethnile Minority Councill.

(2) The Vice-President cannot hold any other
position in the government. '

Art. 67 - (1) The Prime Minister directs the government and
‘the administrative agencies of the natlon.

(2) The Prime Minlster is responsible before the
President for carrylng out national policy._

Art. 68 - (1) The President, Vice-President, Prime Minister
and members of the government cannot hold any position in the
private sector whether it 1s remunerated or not.

(2) Spouses of persons holding the above positions
may not participate in government bids or contracts.

Art. 69 - (1) It is the task of the National Security Council
to: examine all matters relating to national defense; propose
measures appropriate to the maintenance of naticnal security;
propose the declarations of states of emergency, curfew, alert

or war; propose declarations of war or the holding of peace talks.

(2) The President is Chairman of the. National
Security Councill.

, (3) A law shall prescribe the organization and
procedures of the National Security Couneil,
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Local Administration

Art. 70 = (1) The principle of local separation of power
is recognized for legal regional entities: Villages,
Provinces, Citles, and the Capital

(2) The organization and regulation of local admine
istration shall be prescrlbed by law,

Art. 71 = (1) Deliberative bodies and the heads of executive -
agencles of local administrative units will be popularly
elected by direct and secret ballot. '

(2) At the village'levei, Village Chiefs may be .
elected by Village Councills from among Village Councll members,

Art. 72 - The heads of executive agencles of loéal adminig-".
trative units are:

Villages -~ Village Chiefs;

Provinces ~ Province Chief;

Cities ~ Mayor:

-Capital ~ Mayor. - ) : . . : .

Art. 73 - The deliberative bodies of locsl administrative units
are: : '

Villages - Village Council;
- Provinces -~ Province Council;
~Cities = Municipal Council;.

Capital - Municipal Council.

Art, Th - The government will appoint two civil servents who have
the responsibility to assist Mayors, Province Chiefs and Village
Chiefs in administrative and security matters, as well a&s other
administrative personnel.

Art., 75 - rMembers of deliberative bodles and heads of executive
agencies of local administrative units may be dismissed by the
President if they violate the Constitution, laws of the nation,
- or national policy. :
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CHAPTER V

THE JUDICIARY

Art, 76 = (1) Independent judicial power is vested in the
Supreme Court and 1s exercised by judges.

(2) A law shall establish the organization and
_admlnlstration of the Judiciary.

Art. 77 - BEvery court must be established by law with an
element that judges and an element that prosecutes, both of
which are professionally qualified. Courts must respect rights
of defense.

Art. 78 - (1) The responsibilities of'Presiding Judges and
Prosecuting Judges are clearly delineated, and the two are
governed by separate regulations.

(2) Presiding Judges make decisions according to
their consciences and the law, under the control of the Supreme
Co'urt .

(3) Prosecuting Judges monitor the epplicatlon of
the law in order to protect public order, under the control
of the Ministry of Justice,

Art. 79 - Presiding Judges can be relieved of their functions
only in cases of mental and physical incapacity, conviction, or
viclation of discipline.

" The Supreme Court

Art. 80 - (l) The Supreme Court includes from nine to fifteen
Judges chosen by the Naticnal Assembly and appointed by the
President from a list elected by the Assgociation of Judges,
Assoc1ation of Prosecutors and Association of Lawyers.

(2) Judges of the Suprefte Court must be judges or
lawyers who have served at least ten years in the judiciary.

(3) The Term of office of Judges of the Supreme
Court is six years.

(L) The numbers of electors of the Association of _
Judges, Assoclation of Prosecutors and Associatlon of Lawyers
rmust be equal.
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(5) The organization end regulation of the Supreme
Court will be prescribed by law.

Art, 81 - (1) The Supreme Court is empowered to interpret the
Constitution, to decide on the constituticnality of all laws
and decree~laws, and to decide on the constitutionality and
legality of decrees end administrative decisions. ‘

(2) The Supreme Court is empowered to decide on the
idssolution-of a political party whose policy and activities
oppose the republican form of government.

(3) In these cases, the Supreme Court will meet
in plenary session. Representatives of the legisletive and
executive branches may participate in order to present their
viewpoints.

- (4) Decisions declaring the unconstitutionality of
a law or the dissolution of a political party require e three-
fourths vote of the total number of Supreme Court judges.

Art. 82 - The Supreme Court is empowered to decide appeals
from lower courts,

Art. 83 = The Supreme Court has a separate budget and is
empowered to establish regulations governing the judiciery.

Art. 84 - (1) The Judicial Council has the following responsi-
bilities:

_ To propose the appointment, promotion, transfer
end disciplining of judges; ' '

To advise the Supreme Oourt in matters relating to
the Judiciary. - '

(2) The Judicial Council will be composed of judges
elected by the Association of Judges. -

(3) The organizetion and regulation of the Judicial
Council will be prescribed by law.
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CHAPTER VI

'SPECIAL INSTITUTIONS

Special Ceurt

Art, 85 - The Special Court is empowered to remove from

office the President, Vice-President, Prime Minister, Ministers,
Secretaries of State, Supreme Court Judges and members of the
Inspectorate in cases of treason or other high crimes.

Art, 86 - (1) The Special Court is chaired by the Chairman
of the . Supreme Court and consists of five Representatives and
five Senators.

(2) When the Chairman of the Supréme Court is &
defendant the Special Court will be chaired by the Cheirman of
the Upper House.

Art. 87 - (1) A motion to bring charges and citing ressons
therefor must be signed by more than one half of the total
number of Representatives and Senators. The motion must be
approved by a two-thirds majority vote of the total number of
Representatives and Senators, In the particular case of the
President and Vice-Presiden*, the motion must be signed by two-
thirds of the total number of Representatives and Senators and
it must be approved by a majority vote of three-fourths of the
total number of Hepresentatlves and Senators.

(2) The functions of the accused must be suspended
from the date of approval of the motion by the National
- Agsembly until the decision of the Special Court 1s rendered.

(3) The Special Court decides removal from office
by & three-fourths vote of its membership. In the particular
cage of the President and Vice~President, the decision must
be by & four-fifths vote of the total membership.

(4) The accused will enjoy the right of defense
during the entire proceedings.

(5) After having been removed from office, the
accused may be tried by an ordinary court. :
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(6) The organization, administration and procedures
of the Special Court will be prescribed by law.

Inapectorate . R

Art, 88 - The Inspectorate is empovered to:

(l) ‘Inspect, control and investigate personnel of
all public and private agencies directly or indirectly engaged
in corruption, speculation, influence-peddling or acts harmful
to the national. interest .

(2) InsPect accounts of public agencies and commerc1a1
enterprises; : : ‘

(3) Audif the property of personnel of public agencies
including the President, Vice-President, Prime Minister, National
Assembly members, and the Chairman of the Supreme Court

(h) In the cases of the Chairman and members of the:
Inspectorate, the audit of personal property will be conducted
by the Supreme: Court

Art, 89 - (1) The InsPectorate is empowered to propose disci-
plinary meesures against guilty persons or to request prosecution
by competent courts, -

(2) The Inspectorate has the right to announce
publicly the results of its 1nvestigations.

Art. 90 - (1) The Inspectorate includes from nine to eighteen
. Inspectors, one-third designated by the National Assembly, one-
third by the President, and one-third by the Supreme Court.

. (2) Inspectors will engoy those guarantees necessary
for them to carry out their duties.

Art. 91 - The Inspectorate has an autonomous budget and is empowered
to establish regulations governing its internal orgenization and

the Inspectorate branch, The organization and regulation of the
Inspectorate will be prescribed by law..

Armed Forces Council

Art, 92 =~ (1) The Armed Forces Oouncil advises the President
in matters relating to the Armed Forces, especially promotion,
trangfer and disciplining of soldiers of all ranks.
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(2) . The organization and regulation’ of the Armed
Forces Council will be prescribed by 1aw.

: Quilture- and Eduoation GOuncil

Art. 93 - (1) The Culture and Education Council has the respon-
sibility to advige the government in the drafting and execution
of cultural and educatlonal policy. A National Academy will be
established.

(2) With the approval of the National Agsembly, the -
Culture and Education Council may select representatives to
brief the National Assembly on related matters.

.~ (3) The Culture and Education Council may contribute
ideas before the National Assembly debates laws relating to
culture and education.

. 94 - (1) The membership of the Culture and Education
Counc1l includes.

One-third designated by the President,

- !hrthirds elected by public and private cultural and
educational .orgenizations and by parent-teacher associations.

(2) The term of office of the Culture and Education
Council 1is four years. . '

(3) The organization and regulations of the Culture
and Education Council will be prescribed by law.

Eoonomic and Social Council

Art. 95 = (1) The Economic and Social Council has the respons
5ibllity to advise the government in economic and social matters.

(2) With the approval oft the National Assembly, the-
Economic and Social Council may select representatives to brief
the National Assembly on related matters.

(3) The Economic and Social Council may contribute
ideas before draft laws and economic and sociel programs are
debated,

Art, 96 - (1) The membership of the Economic and Social Council
includes: '
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One~third designated by the Fresident;

Two~-thirds nominated by industrial and commcercial
organizations, and by labor unions and associationg having an
economlc and social character.

(2) The term of office of the Economic and Soclal
Council 1s four years,

(3) The orgenization end regulation of the Economic
and Social Council will be prescribed by law.

Ethnlec Council

Art. 97 - (1) The Ethnic Council, representing the ethnic
minorities living on the territory of Vietnam, hag the respon-
sibility to advise the government in matters affecting ethnic
minorities.

(2) With the approval of the National Assembly,
the Ethnic Council may select representatives to brief the
National Assembly on related matters.

(3) The Ethnic Council may contribute ideas before
draft lews, progrems and plans affecting ethnic minorities are
debated.

Art, 98 - (1) The membership of the Ethnie Council includes:

One~-third deaignated by the President;

- Iwo-thirds elected by the ethnic minorities.

(2) The term of office of the Ethnic Council is four
years, : | |

(3) The orgenization and regulations of the Ethnic
Council will be prescribed by law.
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CHAPTER VII

POLITICAL PARTIES AND OPPOSITION

Art. 99 - (1) The Nation recognizes thet political parties

have an essential role in a democratic system,

(2) Political parties may be organized and may
operate freely, according to the procedures and conditions
prescribed by law.

Art. 100 - The Nation encourages progress toward & two-party
system,

Art. 101 - The Nation recognizes the formalization of political
opposition. :

Art, 102 - Regulations governing political parties and political
opposition will be prescribed by law., _
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CHAPTER VIII

AMENDING. THE CONSTITUTION

Art. 103 - (1) The President or en absolute majority of the
total number of Representatives or an absolute majority of the
total number of Senators has the right to propose amendments
to the Constitution, :

(2) The proposal must cite reasons, and must be
submitted to the Office of the Upper House.

Art. 104 - A Joint Committee will be established to research .
the proposed amendment and report to joint plenary sessions of
the Assembly. . o

Art, 105 ~ The resolution to amend the Constitution mist be
approved by two-thirds of the total number of Representatives
‘and Senators. .

Art, 106 - The President promulgates a law amending the Consti-
tution according to the procedures prescribed in Article L,

Art. 107 - Article 1 of the Constitution and this article may
not be amended or deleted.
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CHAPTER IK

TRANSITIONAL PROVISIONS

Art. 108 - The constitution tekes effect from the date it is
promulgated, and the Provisional Charter of June 19,1965 is
" eutomatically invalidated.

Art, 109 - During the transitional period, the National Assembly
populerly elected on September 11, l966, representing the people
of the nation in the legislative sphere, will:

1. Draft and approve:

Election laws for the election of the President
and Vice-President, Upper House and Lower House; laws organizing
the Supreme Court and the Inspectorate; politicel party and
press regulations.

2. Ratify treaties.

Art. 110 - From the time the first President and Vice~President
take office, the Assembly popularly elected on September 11, 1966
assumes legislative powers until the first National Legislative
Assenbly 1s convened.

Art, 111 - During the transitional peried, the National Leadership
Committee and the Central Executive Committee will centinue in
power until the fimst President and Vice-President take office.

Art., 112 - During the transitional period, Courts presently in
operation will continue to exercise judicial authority until -
the judicial organs prescribed in this constitution are established.‘

Art, 113 - The Assembly elected on September 11, 1966 will
establish a list of candidates, will control the progriety and
will announce the result of the election of the first Pvesi&ent
and Vice-President.

Art, 11k - During.the first Presidential term, the Pre ident
mey appoint province chiefs, :

rt 115 - The election of the President"i.
must be organized no later than six mon@h
promulgation of this conltitution.__
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Art. 116 - The election of the National Assembly and the
organization of the Supreme Court and Inspectorate must be
carried out no later than twelve months from the date the
first President assumes office.

Art, llz -~ The other structures prescribed by the Constitution
must be established no later than two years from the date the
first Netional Assembly is established.

(Unofficial translation, by
American Embassy, Saigon)
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CENTRAL GOVERNMENT: expropriation of privete property

- Decree-Law No. 022/6T:

THE CHAIRMAN OF THE NATTORAL DIRECTORY,

~ Considering the Provineial Constitution, dated 19 June 1965,
supplemented by Decision #6-QLVNCH/QD, dated 6 June 1966 of the
Armed Forces Council, Republic of VN Armed Forces; _

Considering Decision #3-QLVNCH/QD, dated 1k June 1965,
supplemented by Decision #‘T-QLVRUH/QD, dated 6 June 1966, of the
Armed Forces Council, Republic of VN Armed Forces, establishing

and prescribing the composition of the National Directory;

Considering Decree #001-a/CT/LDQG/SL, dated 19 June 1965,
and subsequent documents prescribing the composition of the Central
Executive Committee; : .

Considéring the Decree dated 21 July 1925 prescribing new

. regulations for lend;

Considering the Decree dated 15 June 1930, and Order #580-
Cob/8G, dated 19 November 1951, determining the expropriation
of land for works of public interest in the southern and central

- parts of Bouth VN;

Considering Edict #32, deted 10 May 1955, prescribing the
yrocedures for reesteblishing land registers end other archives
that have been destroyed, lost due to theft and other incidents;

Considering Lav #17/59, dated 18 June 1959, amending the
reguletions for registration of mortgage and registration of
Judiciery mortgege;

Considering the recommendations of the Chairman of the
Central Executive Camittee;

After the discussion and decision have been made by the
National Directory;

DECREES THAT:
. -0 =

ARTICLE 1. With regerd to the real property that has been
taken iy the Government and used for the execution of public
works, national defense works or works of public interest before
the publicetion of this Decree-law, the expropriation will be
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formelized in compliance with the following clauses:
CHAPTER I
GENERAL CLAUSE

ARTICLE 2, The transfer to ownership of the property
indicsted in Article 1 sbove to the VN Government s locsl
administretive and legal entities, or Government agencies will
be executed by means of a contract of sale of the property or
e Judgment after issusnce of the following document: :

1. An Order has been issued by the Chairman of the Central
Executive Committee authorizing the purchase of the property for
the Vietnemese Government or Government Agencies, or by the Special
Commissioner for Administration, suthorizing the purchace of the
property for local administrative and legal entities.

‘ 2. An Order has been issued by the Commissioner of the

Commission (Ministry) using the property, or responsible for the
control of the ectivities of Government Agencies; or a Decision has
been issued by Province Chief confirming the details of the property
and the offered price for purchase, if the Order indicated in paragraph
1 ebove does not mention these points,

ARTICLE 3. All the following acts regarding the part of
Property that has been expropriated will be null emd voids

1. All registrations of preferentisl rights or special
delegations made after the dete of publication of the Order
prescribing the details of the property and the offered buying price.

2. The contracts made after the above date for the purpose
of transferring the ownership of the entire resl property  to any
natural person or artificial persom other then the legal personality
uging the property.

CHAPTER II
ADMINISTRATIVE MEASURES

ARTICLE 4, An Order authorizing the purchase (of the property)
accompenied with a plan drewn to an appropriaste scale will be signed
- after consideration of e report submitted by the agency using the
property. '

ARTICLE 5. The Order or Decision confirming the details of the
property with the offered buying price will be: signed, based oni

1. The land registry 6ert:|.ﬁcate or cadastral record or other
documents confirming the ownership as stated in Articles 15 apd 16.
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2. The record prepared by the local eppralsement commlttee
whose composition will be determined by an Order or Decisicn of the
local administration and must include a legal representative of the
. property owner.

In case of trensfer of ownerghip to the Vietnamese Government,
and Government Agencles, this document must be countersigned by the
Office of the Comissioner in Administration end the Ministry of
Finance,

: In case of transfer of ownership to the local administrative and
legal entities, the document mugt be agreed upon by the agency res-
ponsible for controlling the use of the local budget.

ARTICLE 6. The Order of Decision confirming the details of the
property, the property owner's name, the area of the property ete.,
along with the offered price mmst indicate the year of expropriation
of the property and the officlal esuthorized to sign the property
purchase contract, and must be:

1. Published in the Official Gazette of the Republic of Vietnam.

2. Published in the form of a notice indicating summarized
necesgsary informetion for two consecutive days in three newspapers
authorized to publish legal notices.

The notice should indicate that the public may consult the ' g
dossier designated in Article 7, specify the delay for snnoumcing
the preferemtial rights stated in Article 9, and reiterated in
* Articles 12, 27, and 28 of this Decree law.

3. Province Chiefs, Capital City Meyor or City Msyors provide
notifieations for the Presiding Judge of the Court of 1lst Instance
or Court of Peace with Extended Jurisdictions, Chief of the Land
Registry fervice, and Administrative Agency in the area where the
property is loceted.

The sbove notification will be posted for ten full dmys at the
District Administrative Office, Provincial Administrative Office,
Town Administrative Office. City Administrative Office, and Public
. Offices in the aree where the property 1s located.

ARTICLE 7. As of the date of posting the above notificatiom,
a dosier consisting of:

1. A copy of this Decree-law..
2. The Order authorizing the purchase,

3. - The Order or Decision confirming the details of the
property along with the offered purchase price,
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must be lodged for a 3 month period at the Provincial Administrative
Office, District Administrative Office, and Communal Administrative
Offices, in the area where the property is located, for consultation
by the public. : : :

ARTICLE 8. Province Chief must prepare a certificate stating
that the procedures provided for in Articles 6 and T above have been
“throughly executed. '

CHAPTER IIX

TRANSFER OF OWNERSHIP AND CONSEQUENCES REIATED TO
THE RIGHT OF PRIORITY FOR MORTGAGE
AND TO OTHER REAL PROPERTY RIGHTS

ARTICLE 9. Within a period of 15 full daeys upon expiration
of the period for posting the notification stated in Article 6,
all creditors having preferential rights (right of priority,
portgage, other real property rights) must provide notifications
for the Province Chief or Mayor if they have not yet formally
registered these real property rights in the land registry books.

The right of priority prescribed above is based on the land
registry books in complience with the current law. In case the
books are lost or destroyed, it iz based on the order of declarations, -
or on the evidence which creditors must produce to the Court.

Notifications on claims, if any, can be submitted by
registered letters on non-registered letters which the individuals
concerned must personally submit to the Administrative Office.

The official who receives the letters must issue receipts for them.

‘ ARTICLE 10. Also within the above-mentioned delay, regarding
all formelly registered operations for mally reglstered operatione
for establishing culturalestates, endowment funds, the Communal
Administretive Authority or the Chief of the Lend Registry Service
must issue an extract from those registrations and give notificetions
to Province Chief or Mayor. '

In case the land registry books are not yet established, lost
or destroyed and are not yet re-estaeblished, the individuals con-
cerned mst make «statements on the above cperaticns again to the
Commnal Administrative Agency so that this Agency will notify the
Provincial Administrative Office of it. '

. 4 . . .

ARTICLE 11. Creditors having the above preferential rights
cen only request the appraisement of the property, not the increase
of the purchase price, ‘
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If. the individual concerned requests the redetermination of
the price, he must declare in the notification stated in Article 9
thet he will submit such a request in which he will have to
indicate his remarks and demanda, with an ocbligation to pay all
survey expenses, court fees, costs of justice, snd to depoesit a
gsecurity the amount of which is determined. by the Court. S

The indiwidual concerned can alsc request the reassessment of :
the price by indicating it on the notification itself. Thas, adequate
details must be indicated on the notification, and sccompanied with
all documents relating to this matter.

ARTICLE 12. If the notification is not effectusted within the
delay, thet property will be regarded as free from any caution
(mortgage, attachment, mention of restraint on alienstion etc...)
or from whatever preferential right regardless of its nature.

If the7notification is made but without any cbservation on the
offered price, it is considered that creditors have agreed on this
price. .

ARTICLE 13. The procedures stipulated in Articles 9 end 10 above
will not be applied regaerding expropriated pleces of property the
price of which does not exceed 5,000 VN§, .

In this case, the lend owner or his assignée or representative
should be responsible for settling his debts or for reinvestment.

The amount of 5,000 VN$ designated in paragraph of this Article
and the other amounts designeted in the other articles of this Decree-
law are the prices determined by the Appraisement Committee.

ARTICLE 1h, Regarding expropfiated Pleces of property subject
to preferential rights, special delegation, which are determined =t
more tham 5,000 VN§, the Court will decide about the questions:

-~ Reinvestment case of inheritance, cultual estates destined
to the celebration of the enniversary of the death of a person,
property entrusted to a male descendant (huong hoe), property
essigned to a descendant the income of which is to be used as of-
ferings to encestors (ky dien), or property offered for the bemefit
of a pagoda or temple (heu dien). :

- Bharing between the creditors and the land owner, except
that the individuals concerned agree to let the land owner or the
rightful beneficiary receive the entire sum,
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CHAPTER IV
- ' i ‘
EVIDENCE OF OWNERSHIP; RIGHTFUL BENEFICIARY REFRESENTING
THE IAND OWNER; CONTRACTING PARTY

ARTICLE 15. The boundaries of the exproprieted property
will be merked based on the real estate reglister or lend register.

ARTICLE 16. If the real estate register or land register
held at the commune or the local Land Reglstry Agency 1s destroyed
or missing,

1., The Communal Administrative Authority will have to certify
that the expropriated property belongs to the person whose name is
indicated on the title deed (incase the title deed is not lost)
on condition that this person makes a statement to be fully res=
ponsible for any mistake in the title deed or for forgery.

2. The Communal Administrative Authority will have to
certify that the expropriated property belongs to the individual .
concerned in case the title deed is lost and this will be based on:

g. The actual fact, if the offered price of the property
is less than 5,000 VN$

b. The actusl fact and the statements of two witnesses,
if the offered price is more than 5,000 VN$ but does not
exceed 10,000 VN$.

¢. The actual fact, after posting up the name of the land
owner and the plan of the property at the dommmnal admiw
nistrative office for 15 full days without receiving any
disproof, and 1f the offered price is more than 10,000 VN$
but does not exceed 20,000 VN$.

This procedure is applied instead of those prdﬁided for in
paragraph 1 and 2, and items a & B above, if desmed neces~
sary by the Communal Administrative Agency.

ARTICLE 17. If the land owner is deceased or absenz, or cannot
appear, due to whatever reasons, to the Commmnel Administrative
Authority to produce the comtract or present his observations, the
Commumel Administrative Agemcy will authorize the rightful beneficiery
to represent the land owner to prepare the contract or present obser-
vations, and receive the money. . S

The Communal Administrative Authaﬂty"'é' décisién"wiu be besed ont

¢ 1. The actual facts, if the offered prioe of thu exprepriated
property is less than 5,000 VN$;



2. The actual facts, and the statement of the Chief of
the family coupcil of the land owner if the offered price is more
then 5,000 VN$ but less than 10,000 VN$;

3, The actual facts, and the report prepared by the family
council of the land owner if the offered price of the property is
more than 10,000 VN$ but less than 20,000 VN$.

This procedure is applied instead of procedures 1 end 2
indicated above, if deemed necessary by the Communal Administrative
Agency. |

The contracting party receiving the money should be fully
responsible to other rightful persons. After the contract has been
prepared, in case of disputes arising sboutthe ownership of the
property cchcerned, or about the amount of mconey that has been
received, the other contracting agency wlll not be involved in the
dispute, end whatever it may be, the above contract will remain
aveilable.

ARTICLE 18. 1If, due to some serious reason, the Communal
Administrative Authority refuses to certify the ownership of the
property or the capacity of the rightful heneficiary in accordance
with the procedures stipulated above, or if the offered price of
the expropriated property is more than 20,000 VN$ or if the total
amoutit pald to each land owner or rightml beneficiary exceeds
this sum, the individuals concerned are required to Justify their
rights or positions in compliance with the current law applied
in civil matter, -

ARTICLE 19. The following persons are entiled to exercise
the rights that have been recognized for the property owner,
excluding the receipt of the money resulting from the sale of
the property in case the offered price is more than 5,000 VN$,
this case will require a Court decision on reinvestment: '

1. Usufructuaries, regarding cultural estates.
2. Wife, regarding dowry.

ARTICLE 20. The procedures stipulated in Articles 17 and
18 are also applied to certify the rights and positions of the
usufructuaries,

ARTICLE 21. Regarding the category of public property not
affected to the public use, and commune's private property, the
Communal Administrative Authority is entitled to -swercise all
rights that heve been recognized. :

However, the Communal Admini strative Authoricy must comply
with the current law for reinVestment.
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ARTICLE 22, The recognition of ownership, capacity of the
rightful beneficiary representing the land owaer, and of the
usufructuaries in compliance with the special procedures indiceted
in this Chapter is only applicable to the expropriated part of
property. ' .

CHAFTER V
PROCEDURES FOR TRANSFER OF OWNERSKIP

ARTICLE 23. The transfer of gwnership is carried out im-
mediately after the property sale centract has been signed or
after a judgment has been rendered in the Place of this contract.

In case of disputes érising about the question of ownership
of the expropriated property, the tranafer of ownership will be
executed only after a Court sentence has decided on the casge.

ARTICLE 2L, The property sale contract will be gigned in
the locel ares between:

~ The representative of the Ministry using the property,
or of the Government Agency, or of the local administrastive legal
entity, and; '

- The land owner or the rightful ﬁerson recognized by the
current law or by virtue of special provisions stated in Chapter IV,

These persons are entitled to sign the sale contract
without requiring an agreement of their spouse if the offered
price of the property does not exceed 50,000 VNS,

The contract will be signed:

- After the delay for posting the notice indicated in
Article 6 has expired, if the offered price of the expropriated
property does not exceed 5,000 VN§.

- After the delay for the notification of preferential
rights and special delegations has e ired, if the offered price
of the property is more than 5,000 and there is no request
for the review of this price.

ARTICLE 25. The contract may be prepared in the form of an
administrative deed or drawned up by e solicitor for all Pleces
of property in a commune which belong tc one or several landowners.

~ Fingerprints or signatures by Chinese characters are also
considered availasble with the presence of s witness.
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ARTICLE 26. In case of non-agreement on the offered
purchase price, the rightful persons must submit e request
by registered mell to the Province Chief or City Mayor,

They can submit their requests in person to the Provincial
Administrative Office or City Administrative Office. In this
case, the official who receives the requests must deliver a
receipt to them.

The requests must be accompanied with necessary Judtificetive
documents, end mst mention the statements, chservatlions, demands,
with an obligation to pay all survey expenses and costs of Justice
in compliance with Articles 37 and 38 of this Decree.

Upon recelipt of the requests, the Province Chief or Clty
Mayor must transmit them to the Court of First Instance or cou:'t
of Peace with Extended Jurisdiction for consideratiom.

ARTICLE 27. The delay allowed to the land cwners or rightful
persons to appear to sign the contract or to petition for review
of the price is three months starting from the dete of posting
the notice indicated in Article 6.

In any case, thiz delay shall not be suspended or extended.

ARTICLE 28. Any lend owner or rightful person who fails to
appear to sign the contract or does not submit his request for
review of the price within thgﬁrescribod delay will be regarded
as agreeing to sell the expropristed property at the offered price
end under the specific details.

The Progince Chief will yrepare a record to cenfirm the
facts, and submit it to the Court to:

-« Readjust the price, if the preferential creditibws request
it.

= Recognize the agreement, if there are noi: preferential
creditors, or 1f they do not request the review of the price.

ARTICLE 29. The judgment of readjustment of the price or
recognizing the agreement will substitute for the property sale
contract.

ARTICLE 30, After the property sale contrect or the judgment
substituting for it has been registered, it will be transmitted to

the local Land Registry Agency for registration in the real estate
register or for entries in the land title deed register, and will
be transmitted to the Ministry fo Finance for registratiom in the
puklic property register,
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- The transgfer of title to the ¥ietpsmese Government,
Government Agencies, and local administrative legal entities
will automatically be executed in reference to the above-
mentioned contrast or judgment, and will be exempted from
registration to compel the payment to be made,

ARTICLE 31. If the expropriated property iz a publie
property purchased by public funds, no procedures will be
required other than the updating of the real estate register,
either the numbers of the plece of land or of the public

property.

The updating will automaticaily be executed, referring
to the Order authorizing the purchase, and the Order or Decision
confirming the details of the expropriated property.

CHAPTER VI
TRIAL PROCEEDINGS CONCERNING THE TRANSFER OF OWNERSHIP

ARTICLE 32. The dossier transmitted by the Province Chief
to the Court for the purpose provided in Articles 11, 1h 26,
and 28, sbove will comsist of:

A. For all cases:

1. A copy of this Decree-law.
2. The Order éuthorizing the purchase.

3. The Order or Decision confirming the details and
the offered price of the property.

4, fThe certificate indicated in Article 8.

B. For each particular case:

1, When the Court is requested to decide on the sharing,
reinvestment (Art. 14): Notification of preferential
rights and specisl delegaticns.

2. When the Court is requested to readjust the price of
the property (Art. 11 and 26): notification of
_preferential rights or request for readjustment of
the price with indicaticns as to the statements,
obgervations and demends of the individual conceraed,
and with necessary Justificativn documents,

3. VWhen the COurt is requssted to iasun e sentence
recognizing the agreement (Art. 28): record confirming
that there has been no individual appearing to sign
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the contract or to request the readjustment of the
price. : ‘

ARTICLE 33. If the dossier received is improper or incomplete,
the Court will notify the individuals concerned of it within a
delay of 15 days a8 of the dete of receipt of the dossier, so that
they will camplete or to put into proper form within a one-month
deley. Upon expiration of thet time, the Court will decide according
to each particular case. '

In all cases, starting from the date the dossier is received
or from the end of the time for completing the dossier, the Court
will have to: '

1. Readjust the price within & 3 month period.
2, Recognize the agreement within a 15-dey period.

3. Decide on the distribution of reinvestment within a
one-month period.

If several matters are to He decided upon, the attendant
reriods of time may be added together. : :

ARTICLE 34. For the readjustment of the price, the Court
only takes cognizance of : the requests aiming tov change the
price of the property.

The Court can deliberately designate cne or many surveyors ’
or require that surveyors be designated, order <that all
measures be implemented, and hawe all necessary procedures executed.

ARTICLE 35. If it is necessary to require that surveyors
be designated, the Court will notify:

~ The individuals concerned (land owner » aBsignee representing
the creditors having preferential rights etc. ..) who request
for readjustment of the price.

- The local representative of the Ministry or Government
Agency or 'the administrative legal entity who requesis the
purchase of the property and has been delegated to prepare
the contract, so that esch party will designated two
surveyors, and inform the Court and the other party of this
within a period of 15 days as of the date of recaipt of the
notification from the Court. This delsy is also the time

~ allowed for depositing the security.

The surveyors appointed by the individuals concerned who request
for readjustment of the price are responsible for conveaning other
surveyors for carrying out. However, they must previously inform
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the Court and other surveyors of that for at least 2 full dsys
before the meeting,

The surveyors appointed by both parties will work together
to estimate the price of the property. Their report must be
submitted to the Court within 30 days, starting from the date
of appointment .

. ARTICLE 36. In case no surveyors are appointed within the
- prescribed period of time, it iz considered that the individuals
requesting the review of the price have agreed on the offered
purchage price, and the Court will issue an order recognizing
this agreemsnt.

Any designated surveyor that fails to conduct the survey for
vhatever reason will be regarded as agreeing on the conclusion
teken by a ma;jority of other surveyors who have actually conducted
the gurvey,

If the survey report is not submitted within the prescribed
period of time, the Court will try the case according to the
state of the dossier.

ARTICLE 37. If the price fixed by the Court is equal to
the offered purchase price, the individuals requesting the review
of the price will be charged with all expenses (court fees, law
costs, survey charges).

If the price fixed by the Court is equal to the wanted sale
price, all expenses will be paid by the budget of the agency
purchasing the property.

If the price fixed by the Court is higher then the offered
purchase price but lower then the wanted sale price, the Court
will order each party to share the expenses in proportion to
the balence between the price offered or wanted by each party
and the price fixed by the Court.

In all cases, the expenses borm by the individuals requesting
the review of the price will not be higher than the price fixed
by the Court. The balence amount will be covered by the public
funds used for the purchase of the property.

ARTICLE ﬁ If all the rightful persons request the
readjustment of the price, they will be dispensed from any deposit
of security.

If among the preferential crediters, land owner of his
representative (assignee), and other rightful individuals, some
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agree on the offered purchase price while others do not sgree
on it and request the review of the price, The: Court will '
order the latter to deposit a security to cover incurred expenses.

In case of failure to deposit the security; it is congidered
that meens withdrawal of the request, and they have agreed upon
the offered purchase price, and the court will issue a sentence
recdgn:l.zing this agreement,.

If the read.justed price minus the expenses is still higher
than the offered purchese price, the individuals who have not
requested for readjustment are also entitled to take advantage
of this balance amount.

If the readjusted price minus the expenses is lower than
the offered purchase, only the individual requesting for read-
Justment will be charged with this balance amount.

ARTICLE 39. The Jjudgment readjusting the price or recognizing
the agreement is final in nature, and may only be subject to

petition for review to the Court of Cassatiom.

The declaration of petition for review must he made at
the Court Clerk's office within 3 days of the pronouncement of
the Judgemnt.

ARTICLE Lo, Current law relating to trial proceeding’s will

apply 1f they are not in conflict with the provisions set forth
in this Decree law,

~ CHAPTER VII

~ PAYMENT

ARTICLE 41, The sym paid to the land owner or rightful
beneficiary consists of the price of the property plus the
interest.

'ARTICLE k2. The price of the property is the price offered
for the purchese and agreed upen by the land owner or rightful
perscn, or the price adjudged by the c_otu't.

This price will be equal to the price estimated at the time
~ when the lsnd is expropriated and the work intended has not yet
sterted. Al)l expenses resulting from the removal of houses ’
crops, vegetation, tombs, and equipmnt will be certified by the
agency using the property.
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~ The Appraisement Committee after examination of the case
will pay compensation to each damaged person.

ARTICLE 43, The simple interest calculated on the price
of the property is rated at six per cent (6%).

The interest is computed on a one full year basis, and the
‘nuber of years for which the interest is paid is not limited.
.The year when the land is expropriated and the year when payment
is mede are calculated as two years.

ARTICLE Lli, The price of the expropriated property will
be peid in cash to the land owner or rightful person immediately
after the contract is signed or after a judgment substituting
for the contract is made available, if the property transferred
is priced at no more than 5,000 VN, or if the property is not |
subject to a promise of sale, or mortgage or any speclsl delegation,
or if there are only creditors having preferential rights and '
they all agree to allow the land owner or rightful person to
receive the full emount of money.

ARTICLE 45. This Decree-Law is to free expropriated pieces
of property. Creditors will be paid compensation following the
procedures concern:l.ng the land owner.

Concerning the payment ofsms which are delayed and have
not yet been made pending Court decisicns on sharing or reinvestment
(Art. 14) or due to the absence of the land owner without represen-
tative" they will be’ deposited at the "Deposit and Consignwant
Office”. '

All charges on the expropriated property will sutomaticelly
be cancelled by the payment of the money or deposition at the
"Deposit and Consignment Office".

CHAP'I‘ER VIII
HIBCELIANEOUS CIAUSES

ARTICLE 46. All sale contracts or ,judgments rendered in
the place of which as well as decisions on the sharing or
reinvestment of the sale price of property set ‘forth. in this
Decree~law are exempted from registraticn tax end stamp duty.-

If the land owner or the rightful peraons Has not requested
readjustment of the price of the expropriated pr&]blrty, this
property may 'be exempted from the succegsion tax.

ARTIC . udgments su‘bstituting for the sale
contracts !n& includi r'those Fixing the price) and all Court
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decisions on the sharing or reinvestment of funds produced from
the transfer of property to the Vietnamese Government, local
legal entities or Government Agenaies are exempted from all fees
and costs of justice.

ARTICLE 48, The above pieces of property are also exempted
from registration tax, and other fees for delivery of real estate
certificates.

ARTICLE 49, Regarding the expropriation for public interest
executed under the Decree dated 15 June 1930 or Order #h&O-Cab/SG,
dated 19 November 1951, the provisions of this Decree~law will
also apply if the payment has not been made yet, but the land has
been taken, and if the Commission using the property considers:
there is need apply it.

In the above case, the clauses in this Decree-law will apply
continuously, referring to the Order issued by the Commissien
using the property, and regarded as an Order authorizing the sale
of the property (Art. 4):

1. Order declaring the expropriation as set fbrth in Article
2, Order #480-Cab/SG, dated 19 November 1951;

2, Law or Decree authorizing the carrying out of the public
work stipulated in Article 1, Decree dated 15 June 1930.

ARTICLE 50. Regarding the property stated in Article 2
the purchase of which having been authorized by an Order in
compliance with the current law, the Commission using the property
can, as deemed necessary, issue an Order to assimilate the above
order to ocne or both of the following documents, according to
the case:

~ Order authorizing the purchase (Art. 2 and 4);

= Qrder confir the details of the property and the offered
purchase price (Art, 2 & 5). .

Thus, the clauses 1n this Decree-law will apply continuocusly
to the case,

ARTICLE 51. The Chairmen of the Central Executive Committee
- will be in charge of the execution of this Decree Law.

This Decree-law will be published in the Official Gazette of the
Republic of Vietnam.

Saigon, 14 Pebruary 1967

LT GENERAL NGUYEN VAN THIEU




CENTRAL GOVERNMENT: The Commission for Handicrafts and Industry: -

Republic of Vietnam
Office of the Chairman
Central Executive Committee

Art.

Art.

Art,
o Directoxr of Cabinet who is responsible for helping the

The Chairman, Central Executive Committee
-Considering.....}....;a.,;

DECREES:

i‘— Decree No., 188-SL/CKN of 5 December 1966 is herxeby
abolished and replaced by the following provisions:

2 =~ The Commission for Haﬁdicraft & Industry is composed

~of the following agencies «-

A, Central Agencies, namely: ;
~ The Office of the Director of Cabinet

~ The Secretariat General

- The Directorate of Industrial Supply

- The Directorate of Techniques

- The Directorate of Mining

~ The Institute of Standards

- The Committee on National Enterprises

-~ The Inter- Mlnlsterlal Commlttee on Investment

B. Degendent Agencies, namelg;
- The Industrial Development Center

- The Handicraft Development_Center

3 - The office of the Director of Cabinet is headed by a

Commissionz:r for Handicraft & Industry, solving problems
relatlng to the Commission, directing and coordinating
activities of the. dependent agencies, and determining
the general policies of the CommissiOn.

The offlce of the Directior of Cabinet is composed of ¢
- A Chief of Cabinet whose functions are to dlrect:
-~ The Private Secretary
- The Préss Secretary
- Four Expedlters
- One Generalist :
-~ The team of Specialists comprlslng six Spec1a115ts-
- remunerated ‘on a contractual basis | . SR
- The team of-Industrial Inspectors, comprlslng four

Inspectors ranking equally w;th the.Chlefs of_Serv1ce.,




