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GLOSSARY 

A. Description of Relevant Entities 

I. The U.S. Mission in Saigon, also known as the "Country Team," 
consisted of all the United States agencies with representatives in South 
Vietnam. The Country Team included advisors from the State Department, 
the Central Intelligence Agency, the Agency for International Development, 
the Joint U.S. Public Affairs Office, and the Military Assistance Command 
Vietnam. (JX 328, A Soldier Reports, p. 75) The head of the U.S. Mission 
was the U.S. Ambassador to South Vietnam who, as "the President's 
personal representative, ... was charged with over-all responsibility for the 
coordination and supervision of U.S. activities in Vietnam." (JX 920, 
Command and Control, p. 24) In 1967 and 1968, the U.S. Ambassador to 

South Vietnam was Ellsworth Bunker. (Bunker Aff. ~ I ) 

2. The Mission Council was a body composed of the "senior officials of 
the civil and military elements of the U.S. Mission meeting together on a 
weekly basis." (JX 920 Command and Control, p. 48) The Mission Council 
was chaired by the Ambassador (Id.) and membership included the 
Ambassador's deputy, "the embassy's political and economic counselors, 
and the heads of the other American agencies, including the military 
commander." (JX 637, Scoville, Reorganizing For Pacification Support, 
p.9). 

3. The United States Pacific Command (PACCOM) was a unified or 
joint command, whose head, the Commander in Chief Pacific (CINCPAC) 
was in charge of all U.S. air, naval and ground forces in the Pacific, an area 
that extended "from the west coast of the United States to the Indian 
Ocean" and which included Vietnam. (JX 635, Sharp, Strategy for Defeat, 
p. xv). A joint command is a force with personnel from two or more 
branches of the armed forces "under a single commander, constituted and 
designated by the Joint Chiefs of Staff." (JX 920, Command and Control, 
pp. 3-4). 

The U.S. Pacific Command had three components: the Pacific Air Force 
(PACAF), the Pacific Fleet (PACFLT) and U.S. Army, Pacific (USAR­
PAC). (JX 635, Strategy for the Defeat, p. 27) Often, the Pacific Command 
was referred to in official communications by the title of its chief, the 
CINCPAC. 

4. On February 8, 1982, President Kennedy and Secretary of Defense 
McNamara approved the establishment of the United States Military 

a 
• 



• 

, 

t~" .... ···· .. 
~ 

XXI 

Assistance Command, Vietnam (MACV) under Lietuenant General Paul 

Harkins. (JX 920, Command and Control, p. 27) MACV was also a joint or 

unified command. MACV was responsible for U.S. operations within the 

borders of South Vietnam. (JX 328, A Soldier Reports, pp. 75-76) General 

Westmoreland took over as Commander. U.S. MACV (COMUSMACV) in 

June, 1964. (JX 642, Report On The War In Vietnam p. 85). West­

moreland's military chain of command was to Admiral Sharp, the CINC­

PAC; he and Sharp reported in tum to the Joint Chiefs of Staff. (JX 328, A 

Soldier Reports, pp. 75-76). The Joint Chiefs reported to the Secretary of 

Defense and the President. 

As of May 1967, and continuing through June 1968, General West­

moreland haci twO deputies: General Creighton Abrams, and a civilian. Mr. 

Robert Komer. (JX 642, p. 154) Komer had been a Special Assistant to the 

President and an Ambassador before coming to Vietnam. (Komer Aff. 2) 

His job in Vietnam was to take charge of the "other war"-the pacification 

program, which aimed at helping South Vietnam build a nation (Komer 

Aff. ~~ 6-7). Under COMUSMACV and his deputies, Westmoreland had a 

Chief of Staff and seven Assistant Chiefs of Staff. These officers were 

designated with a "J", (for example, "J-l") because MACV was a joint 

command. The J-I was the Assistant Chief of Staff for personnel; the J-2, 

for Intelligence; the J-3, for Operations; the J-4, for Logistics; the J-5, for 

Plans, the J-6 for Communications-Electronics, the J-7, for CORDS. (JX 

921 MACV Staff Chart) 

5. The Republic of Vietnam or "RVN" (the South Vietnamese 

government) was defended by the Republic of Vietnam Armed Forces 

(RVNAF). The South Vietnamese had a small Air Force and Navy, but 

the bulk of their manpower belonged to the Army of the Republic of 

Vietnam (ARVN). (JX 642, pp. 216-19) General Westmoreland's staff 

coordinated their actions with the Republic of Vietnam Joint General Staff 

(JGS). (JX 920, p. 60) 

B. The Intelligence Community 

1. Responsibility for the collection, analysis and production of in­

telligence on Vietnam was shared by several agencies of the government. 

MACV, of course, had its own intelligence directorate, the Office of the 

Assistant Chief of Staff for Intelligence ("J-2 MACV"). Raw intelligence 

was gathered by the soldiers in the field on combat missions, in the form of 

documents taken from the enemy, the results of interrogations of prisoners, 
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by obtaining information from defectors and agents, and from observing 
enemy activity. (JX 638, McChristian, Role of Military Intelligence, p. 94); 
each combat unit of company size or larger had its own intelligence officer. 
(Hankins Dep. Tr. 27). Combat units collected raw intelligence and were 
consumers of finished intelligence produced by more specialized elements 
such as J-2 MACV. (See generally, JX 638, pp. 94-125) 

2. CINCPAC maintained its own intelligence analysis and production 
elements, as did each of the components under the command of CINCPAC 
(US Army Pacific, the Pacific Fleet and the Pacific Air Force). CINCPAC 
and the component commands received the reports, estimates, studies and 
documents produced by MACV. (See JX 227, Annex C; JX 638) 

3. The Defense Intelligence Agency (DIA) was the intelligence arm of 
the Joint Chiefs of Staff (Williams Dep. Tr. 16). DIA monitored intelligence 
matters world-wide for the Joint Chiefs, and produced finished intelligence 
for the Chiefs and others (Id.) In addition to receiving the same repons, 
studies, estimates and documents as CIA and CINCPAC, DIA from time to 
time sent teams of analysIS to Vietnam to review MACV's intelligence data 
and methods. (JX 227, Annex C; Brown Aff. ~ 6) 

4. Each of the Armed Services maintained an intelligence element. For 
example, the Chief of Staff of the Army had a general officer serve as his 
Assistant Chief of Staff for Intelligence (or ACSI). The services were on the 
distribution list for documents, reports, studies and estimates collected and 
produced by MACV. (McChristian 12121183 Aff. ~ 4) 

5. An agency referred to in this litigation as "Source X" maintained a 
highly sensitive collection effort in Vietnam that was coordinated and 
controlled in Washington, D.C. Source X was a consumer of MACV 
intelligence; additionally, MACV was a consumer of Source X-produced 
intelligence. Senior individuals in each agency mentioned herein also 
received this extraordinarily highly classified intelligence. 

6. The Department of Defense maintained the capability to estimate 
the course of the war through its Office of International Security Affairs and 
the Systems Analysis Branch. (See JX 317, The Pentagon Papers) 

7. The Central Intelligence Agency had its own sources for the 
collection and production of intelligence in Vietnam, as well as the capability 
for intelligence production at CIA headquarters in Washington. (Carver 
Dep. Tr. 310) Additionally, CIA was on the distribution list for the periodic 
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reports, studies and estimates produced by MACV. (ld.; JX 227, Honolulu 

Conference Report, Annex C) 

8. The State Department and its Bureau of Intelligence and Research 

(lNR) gathered and analyzed intelligence through the Department's repre­

sentatives in Saigon and in Washington. State was a recipient of MACV's 

intelligence as well. (See JX 22 7) 

9. The White House, of course, had access to all of the intelligence 

collected and produced by the respective agencies, and according to 

President Johnson's Special Assistant for National Security Affairs Walt 

Rostow, the President read such intelligence reporting "voraciously." (Ros­

tow Aff. ~ 2) 

C The Structure of MAC V Intelligence 

Although MACV came into existence in 1962, it did not begin to aq uire 

a large and sophisticated intelligence capability until 1965-66. (McChristian 

Aff. 3/3/83, ~ 7) In July 1965, General Joseph McChristian, in response to a 

request by Defense Secretary McNamara, compiled a "shopping list of men 

and material needed for a MAC V intelligence organization." (JX 638 Role 

of Military Intelligence pp. 4-5) 

In addition to some fairly standard intelligence components (such as a 

Counterintelligence Division, a Plans and Training Division, and a Manage­

ment Division) McChristian established a number of elements in which 

American and Vietnamese intelligence officers worked side by side. 

McChristian called this "combined intelligence." (JX 638 pp. 21-24) 

1. The Combined Military Interrogation Center (CMIC) was a central 

facility for obtaining information from prisoners of war and defectors. 

CMIC published bulletins with summaries of the relevant data gotten from 

the persons interrogated. (ld. pp. 26-32) 

2. The Combined Document Exploitation Center (CDEC) was the 

recipient of enemy documents that were captured by U.S. troops. At CDEC, 

Vietnamese translators who had been given guidelines on what types of 

information the intelligence community needed scanned all documents. 

Summaries were prepared of the documents that appeared to have value. 

These summaries were distributed throughout the intelligence community on 

a regular basis. A recipient of a summary could request a full translation of 

any document that was summarized. When this occurred, the full trans­

lation was sent to all recipients of the original summary. (ld., pp. 32-40) 
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3. The Combined Material Exploitaiton Center (CMEC) examined. 
identified, analyzed and evaluated captured enemy weapons. ammunition, 
medical equipment, rations, communications equipment, and logistical equipment. (Id., pp. 40-44) 

4. The Combined Intelligence Center Vietnam (CICV) was designed 
to be a facility that would produce intelligence jointly with the South 
Vietnamese on order of battle (enemy compositon. disposition. strength. 
tactics. logistics, and combat effectiveness); area analysis (enemy trans­
ponation. communication and military geography); technical intelligence 
(capabilities and weakness of enemy equipment); imagery interpretation 
(analysis of enemy activity based on photographic and radar contacts); 
research and analysis (the economic. political. sociological and psy­
chological characteristics of the enemy's military and political forces); and 
targets (iocation of the enemy). (JX 638. pp. 45-64) 

5. The Current Intelligence Indications and Estimates Division 
(CIIED) gave the commander of MACV and his senior staff significant 
intelligence on current enemy activity using all sources of intelligence 
including sensitive information that could not be released to other nation­
alities. (Heon Aff. 11112-3) CIIED produced a daily briefing for COM­
USMACV, the Weekly Intelligence Estimate Update (WIEU). and studies 
and repons that could not be produced at CICV because they required the 
use of cenain highly classified intelligence sources. (Id.; JX 638 Role of 
Military Intelligence, p. 127) 

6. CICV and CIIED were elements of the Production Division of 
MACV J-2. Production elements were responsible for the production of 
finished intelligence. While CICV was a combined (U.S.-Vietnamese) 
intelligence effon. CIIED was staffed solely by Americans. CIIED regularly 
utilized intelligence and information that was considered too sensitive to 
disseminate to CICV. due to the high risk of security breaches in the 
combined operations. (JX 638, p. 127; Heon Aff. 1111 1-2; Joyce Aff. 11 4) 

7. "The most imponant pan" of the production element "was the 
Estimates Branch." (JX 638, p. 129) Estimates was a "small. highly 
specialized group" that provided medium- to long-term assessments of the 
enemy's capabilities. vulnerabilities. intentions. and the quantity and quality 
of the enemy's available manpower. (Id.) 

8. The Order of Battle Branch at CICV produced the MACV / JGS 
Monthly Order of Battle Summary. a large. printed document that compiled 

... . --r~: 
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intelligence on the enemy's current and past organization, size and location. 
(JX 638, p. 50) The Order of Battle Branch had three sections: ( I) Ground 
Order of Battle, which maintained collateral intelligence files on enemy 
Main Force, Local Force and Administrative Service Units; (2) Strategic 
Research and Analysis, which produced studies and analyses on the 
political, economic and social situation in South Vietnam; a subpart of this 
branch maintained intelligence of the Viet Cong Political Infrastructure; and 
(3) Order of Battle Studies, which produced studies and some reports 
containing numerical compilations of documentable enemy strength. (ld.; 
JX 579, CIA Saigon 112168 cable) 

9. The Order of Battle Studies section was divided into four "teams": 
( I) an enemy logistics team; (2) an enemy combat effectiveness team; (3) 
an enemy tactics, training and miscellaneous data team; (4) an enemy 
strength, composition, and disposition team. (JX 638, p. 50) 

D. MACV's Reports On The Enemy 

Throughout the CBS Broadcast, in defendant's affidavits, and in 
Defendants' Motion for Summary Judgment, the terms "Order of Battle," 
"The Order of Battle Summary," "MACV official reports," and "estimates 
of enemy strength" are interchanged. While these terms are all related, they 
represent independent concepts and in the context of particular discussions 
the difference between them can be significant. 

I. Order of Battle: "order of battle" is a generic term which means the 
composition, [or organization J, disposition [location and deployment J, 
numerical strength, training, tactics, logistics, combat effectiveness, and 
miscellaneous characteristics of enemy units. 

2. The MACVOrder of Battle Summary: The Order of Battle Summary 
was a periodic report issued by MACV generally on a monthly basis. The 
first Order of Battle Summary was published on January 21, 1966. (JX 638, 
Role of the Military Intelligence, p. 129) The Order of Battle Summary was a 
joint product of MACV and Vietnamese Joint General Staff. It was 
produced primarily by the combined efforts of Americans and Vietnamese at 
CICV. The data in the Order of Battle Summary was then coordinated to 
the extent possible by personnel in MACV J-2. In 1966 through 1968 the 
MACV Order of Battle Summary was a collateral order of battle. This 
means that no enemy unit of whatever size could be listed in the document 
unless there was some collateral evidence of existence available to CICV. 
(JX 227, Annex F) Collateral sources are things such as statements by 
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prisoners of war, statements by agents friendly to the allied effort, statements 
by defectors to the allies, and captured enemy documents. The reason that 
the MACV order of battle summary included only units that could be 
identified by collateral sources were twofold: ( I) other intelligence sources 
were considered toO sensitive to release to other nationalities, and in order to 
preserve these sources information obtained from them was not included in 
this particular report by MACV (JX 638 ); (2) General McChristian made a 
decision to sacrifice a degree of timeliness in exchange for a certain degree of 
firmness in order of battle holdings. General McChristian established the 
criteria which required collateral evidence of a unit's existence before 
acceptance of the unit into the Order of Battle Summary. (JX 227) General 
McChristian's requirement of collateral evidence remained in effect under 
his successor, General Phillip Davidson. 

Particularly after the 1968 Tet Offensive, the CIA and defendant 
Adams increasingly expressed criticism of the criteria for unit acceptance 
used in the Order of Battle Summary. (See JX 715, 1968 Order of Battle 
Conference Report) Defendants decline to point out that these criteria had 
been put in place by General McChristian as early as January 1966. 

3. Estimates of Enemy Strength: An "estimate" is an assessment of the 
enemy's current and future capabilities, vulnerabilities, intentions and likely 
courses of action. Manpower available to the enemy is an important 
consideration, as are matters such as the stability of the enemy's political 
system, his relations with his allies, materiel available to carry out the 
enemy's desired courses of action, and a host of other factors. (See JX 273, 
SNIE 14.3-67) 

The word "estimate" is also used to mean assigning a number to, e.g. 
the size of an enemy force. 

4. MACV's official reports. Contrary to the impression assiduously 
fostered by the defendants, the MACV Order of Battle Summary was not the 
"official MACV report" on enemy strength. The MACV Order of Battle 
Summary stated explicitly at the beginning of the document that it was 
limited to a listing of enemy that could be identified through collateral 
sources. (See JX 227 Annex C) Specified persons in headquarters other 
than MACV had access to all sources of intelligence, which could modify 
and refine the conclusions reached by analysts working on strictly collateral 
evidl'nce. 
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By March 1967 MACV was producing at least 15 periodic official 
repons that contained or made reference to estimates of enemy strength in 
South Vietnam. (See JX 227, Annex C) Cenain of these repons contained 
all source intelligence, whereas others used only collateral intelligence. 
(Heon Aff. ~~ 1-4) In order to get a full picture of MACV's view of the 
enemy (including enemy strength) it was necessary to combine the informa­
tion contained in the purely collateral reports with the information contained 
in those reports using all source information. However, the MACV Order of 
Battle Summary was designed to be and explicitly was limited to collateral 
sources. (!d.; Joyce Aff. ~~ 4-5 ) 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

GENERAL W,LLIAM C. WESTMORELAND, 

Plaintiff, 

v. 

CBS, INC., et al .. 
Defendants. 

82 Ci .. 7913 (PNL) 

PLAINTIFF GENERAL WILLIAM C. WESTMORELAND'S 
MEMORANDUM OF LAW IN OPPOSITION TO DEFENDANT 

CBS'S MOTION TO DISMISS AND FOR 
SUMMARY JLiDGMENT 

I. INTRODUCTION 

On January 23. 1982. defendants broadcast "The Uncounted Enemy: A 
Vietnam Deception" ("Broadcast")~ a 90-minute documentary report by Ihe 
CBS ReportS unit of CBS News. The Broadcast said that the plaintiff. 
General William C. Westmoreland. engaged In "a conspir­
acy to suppress and alter critical intelligence on the enemy in the year 
leading up to Ihe Tet offensive." (JX I, Broadcast. p. I) The Broadcast 
charged that plaintiff "chose not to inform the Congress. the President. not 
even the Joint Chiefs of Staff of the evidence of a larger enemy" than his 
command was reporting~ In sum~ defendants CBS. Mike Wallace. George 
Crile, Sam Adams and Van Gordon Sauter in the Broadcast and in a July 
15. 1982 press release ,old millions of Americans that General West­
moreland lied to "our government" and to us. 
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CBS charged General Westmoreland with failing to report evidence of 

greater enemy strength; with forcing his intelligence officers to arbitrarily cut 

their intelligence estimates and falsify their intelligence reports; with pre­

vailing upon the Central Intelligence Agency ("CIA") to remove categories 

of the enemy in order to stay below a predetermined ceiling; with 

suppressing reports of infiltration of 25.000 to 30.000 enemy regular troops 

per month for the five months preceding the Tet offensive: with leaving his 

troops and the American public unprepared for the Tet offensive: and with 

engaging in a "cover-up" involving the destruction of official records in 

order to hide the evidence that he had been falsifying and suppressing 

intelligence reports. 

After General Westmoreland's requests for an apology were summaril, 

refused. he brought suit on September 13. 1982. Discovery commenced 

shortly thereafter and will continue until August 31, 1984. 

On May 23, 1984, defendants filed a "Motion to Dismiss and for 

Summary Judgment," along with a 379-page "Memorandum in SuppOrt" of 

that motion ("Memorandum"): twO appendices containing affidavits pro­

cured by defendants: a chronology of the events that the Broadcast says took 

place: a list of the persons identified in the affidavits: and a statement of 

defendants' uncontested material facts. 

The plaintiff's brief is organized in the following way. First. plaintiff 

sets forth what the Broadcast says. a topic to which defendants devote only 

two paragraphs in their 379-page Memorandum. 

Plaintiff then gives a summary factual statement of intelligence events 

during the relevant period of the Vietnam War. This is followed by an 

expanded description of the facts relating to events during the Vietnam War 

and a detailed comparison between what the Broadcast said those facts 

were. and what they actually were. These statements of fact rely on 

contemporaneous documentation produced by, among others, the U.S. 

Army, the CIA, and the LBJ Library, as well as affidavits and testimony 

under oath at depositions of participants in the intelligence events. (See. 

e.g .. Argument Section II. B. 27.) Plaintiff's evidence supporting his 

opposition to defendants' motion includes affidavits and/or sworn testimony 

at depositions from Secretary of Defense Robert S. McNamara. Secretary oi­

State Dean Rusk, CIA Directors William Colby and Richard Helms. 

e,cnerals William C Westmoreland. Phillip B. Davidson. Joseph A. 

\lcChristian and many. many more. Plaintiff believes this evidence 

Irrefutably shows that General Westmoreland did not deceive or attempt to 

dL'Cl?IVC anyone concerning intelligence on the enemy in Vietnam. 
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Plaintiff also sets forth below, again in some detail, a statement of how 
the Broadcast was produced, which includes admissions by CBS executives 
written down by Burton Benjamin, who investigated the Broadcast; memo­
randa, letters, interview transcripts, affidavits and testimony from depos­
itions of the people who actually made the Broadcast; tape recordings of 
conversations with the producer, executive producer, researcher, consultant, 
and various persons who appeared on the Broadcast made by a reporter 
several weeks after the Broadcast was aired; the report of the internal study 
of the Broadcast-the Benjamin Report-which show clearly that defend­
ants not only libeled the plaintiff, but that they did so with actual malice, i.e., 
they "realized [that what they published J was false or [they J subjectively 
entertained serious doubts as to the truth of [their J statement [s J." Bose 
Corporation v. Consumers Union of the United States, Inc., 52 U.S.L. W. 
4513 ( 1984) 

Plaintiff sets out the applicable law on which he relies in opposing 
defendants' Motion for Summary Judgment, including the recent Supreme 
Court decisions in Calder v. Jones, __ U.S. __ , 104 S. Ct. 1482 ( 1984), 
and Hutchinson v. Proxmire, 443 U.S. I I I, 120, n. 9 (1979), which 
emphasize that motions for summary judgment in a public figure libel case 
must be treated no differently than motions for summary judgment in any 
other type of case. 

Plaintiff also includes a discussion of defendants' actual malice and an 
analysis of the background and activities of the persons upon whom 
defendants rely for evidence that what they said was true, which shows that 
much of that testimony is either inadmissible or unreliable. 

Finally, plaintiff encloses a '4" videotape cassette of the Broadcast as 
televised . 
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II. WHAT THE BROADCAST SAID 

In their Memorandum, defendants misrepresent what the Broadcast 

said by pretending it made only the most general statement about a U.S. 

intelligence failure in Vietnam. 

The CBS broadcast reported charges by a number of in­

telligence officers that in the months preceding the enemy's Tet 

Offensive of January 1968 the American military command in 

Vietnam (MACV) misled the American people about the actual 

strength of the enemy we were fighting in an attempt to make it 

appear that progress was being made, that the war was winnable, 

and that (as plaintiff put it in a November 1967 cable) there was 

"some light at the end of the tunnel." (JX 285) (CBS Mem. 4) 

A true summary of what the Broadcast said is: 

a. General Westmoreland led a "conspiracy ... to suppress and alter 

critical intelligence on the enemy in the year leading up to the Tet 

Offensive." (JX 1, p.l ) 

b. General Westmoreland deceived "our government, the Congress, 

the President ... even the Joint Chiefs of Staff ... and the American people 

about the evidence ... which indicated a far larger enemy." (JX I, pp. 1, 6) 

c. General Westmoreland suppressed and falsified intelligence of a far 

larger enemy in order to present an optimistic picture of the war in Vietnam 

and help President Lyndon B. Johnson get reelected. (JX 1, pp. 13, 14) 

d. "[ T 1 he mighty American army, half a million strong, [were 

caught 1 ... unprepared" for the Tet offensive, and American troops died, 

because General William C. Westmoreland lied about the enemy's strength. 

(JX I, p. I) 

A more detailed recital of what the Broadcast said, beginning with the 

"tease"1 and ending five "acts" and 90 minutes later, is: 

Tease 

Tet caught the American "government" and public by surprise. The 

Communists "had greater numbers and military strength than we had been 

led to believe". (JX I, p. I) The military lied to "our government" and our 

people, pretending we were winning the war, when we were not. "[Tlonight 

1 The "tease" is the very first bit of a documentary which appears before the first 

commercial. and aims to arouse or "tease" the viewers' interest so they will stay tuned. 

? 
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we shall offer an explanation for one of the great mysteries of the war-why 
for so long our government apparently believed, and wanted all of us to 
believe, that we were winning the war." (JX I, p. I) The explanation 
defendants offered was that there "was a conscious effort-indeed, a 
conspiracy at the highest levels of American military intelligence-to 
suppress and alter critical intelligence on the enemy in the year leading up to 
the Tet offensive." (JX I, p. I) 

Immediately after this "tease", an image of General Westmoreland and 
President Johnson appear for the first of eight times before and after each 
commercial, saluting an American flag across which is printed the Broad­
cast's title, The Uncounted Enemy: A Vietnam Deception. The name of 
General Westmoreland is heard for the first of 58 times right after the first 
commercial: "Vietnam was Lyndon Johnson's war, but from the beginning 
of the American buildup the President placed his faith in victory in one man, 
General William Westmoreland." (JX I, p. I) 

ACT I 

In the Fall of 1966, defendant Sam Adams, then a CIA analyst, 
concluded from reviewing captured enemy documents that General West­
moreland's command, the Military Assistance Command, Vietnam 
("MACV") had been substantially underestimating the number of enemy in 
South Vietnam. (JX I, p. 2) 

In April 1967, President Johnson summoned General Westmoreland 
back to the United States "to reassure the American public that the 
President's policy was sound, that we were in fact winning the war." (JX I, 
p. 3) General Westmoreland dutifully told the President that "the Viet­
Cong's army ... had leveled off at 285,000 men." (1X I, p. 3) The 
Broadcast shows General Westmoreland apparently telling CBS he was 
reluctant to give bad news to the President. (1X I, p. 3) 

While in the United States, General Westmoreland did not know "that 
his intelligence chiefs back in Vietnam had just discovered evidence that 
confirmed the' CIA estimates of a far larger enemy." (1X I, p. 3) General 
Joseph McChristian, General Westmoreland's chief of intelligence, and 
Colonel Gains Hawkins, an aide to General McChristian, "presented him 
with the bad news" at a briefing after his return. (JX I, p. 4) General 
McChristian and Colonel Hawkins told General Westmoreland that "we 
have been wrong. There are twice as many people out there." (JX I, p. 5) 
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General Westmoreland expressed surprise over the" magnitude of the 

figure" and his "first words after listening to that briefing were, 'What am I 

going to tell the press?, What am I going to tell the Congress? What am I 

going to tell the President?'" (JX I, p. 5) According to CBS, General 

Westmoreland "didn't accept" the briefing because he disagreed with 

General McChristian and because neither the "people in Washington" nor 

the media were "sophisticated enough to understand this thing." (JX 1, 

p. 6) Mr. Wallace then stated: 

We underscore what General Westmoreland just said about his 

decision. He chose not to inform the Congress, the President, not 

even the Joint Chiefs of Staff of the evidence collected by his 

intelligence chief, evidence which indicated a far larger enemy. 

(JX 1, p. 6) 

Faced with the dilemma of taking "the bad news to the President" or 

"deal[ing] with" General McChristian, General Westmoreland "suppressed 

his intelligence chiefs report" and "transferred [him] out of Vietnam." (JX 

I, p. 6) 

ACT II 

MACV's intelligence was discovering "more and more. of the Viet 

Cong's elusive guerrilla army" by the summer of 1967. But MACV's new 

intelligence chief, General Phillip Davidson, was reducing estimates of 

enemy strength and not including "entire Viet Cong units ... in their 

[MACV's] estimates of enemy strength." (JX I, p. 7) 

Meanwhile, in the CIA headquarters in Langley, Virginia, CIA and 

MACV confronted each other over the number of enemy before the 

National Intelligence Estimate Board, "the Supreme Court of the CIA" in 

the course of preparing a Special National Intelligence Estimate. (JX I, p. 

8) MACV was represented by Colonel Hawkins, who had privately 

"agree[d] [with Sam Adams] that the numbers are way higher." But 

MACV held to its old estimates, despite Colonel Hawkins' belief "that the 

official estimates needed to be dramatically increased." (JX I, p. 9) Colonel 

Hawkins recognized that if Adams was right, and Colonel Hawkins ac­

knowledged that Adams was right, "a lot of American troops are going to 

have to face a much larger enemy than they're being told ... [and] a lot of 

them are going to get slaughtered." (JX I, p.IO) 
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According to Adams, "obviously, he was under orders somehow." (1X 
I, p. IO) Wallace continued: 

CBS REPORTS has learned that Colonel Hawkins was in fact 
carrying out orders that originated from General Westmoreland. 
Westmoreland says he doesn't recall these orders. But the head of 
MACV's delegation told us that General Westmoreland had, in 
fact, personally instructed him not to allow the total to go over 
300,000 ... 'You're not to go above 300,000' .... (1X I, p. II) 

CBS asked General McChristian "what we should think of General 
Westmoreland's instructions." In response General McChristian said, "that 
is falsification of the facts .... It's dishonorable." (JX I, pp. 11-12) 

ACT III 

In the summer of 1967, the Special National Intelligence Estimate 
proceedings continued. In that "invisible war," 

General Westmoreland's officers were in trouble. They had been 
instructed to argue for estimates far lower than they believed to be 
true, and they were still finding it next to impossible to keep the 
enemy strength totals under 300,000. It was at this point that 
General Westmoreland pursued a new tactic. He proposed that an 
entire category of the Viet Cong Army-the self-defense militia, a 
force of more [than J 70,000-simply be dropped from the Order 
of Battle. Those Viet Cong had been included in the military'S 
estimate of enemy strength ever since the beginning of the war. 
Westmoreland had included them in his briefing to the President. 
But now he was suddenly saying they no longer posed a military 
threat and henceforth should be treated as if they didn't exist. (JX 
I, p. 12) 

General Westmoreland told CBS that "these village defenders had 
a-a minimum to do with theoUlcome of the war" and although people 
were hurt by booby traps they planted, "they had no offensive capabilities." 
(JX I, pp. 12-13) However, according to CIA personnel, including Adams, 
the self-defense militia "were an integral part of the military potential of the 
Communist forces in South Vietnam ... " They "did engage in ... activities 
which did inflict losses on U.S. forces." Also, Adams stated, they were 
counted as casualties when they defected or were killed. (JX I, pp. 12-13) 
"By excluding ... the militia ... from the Order of Battle ... we were not 
acknowledging that indeed there was an important indigenous South 
Vietnamese component; that indeed, it was a civil war." (JX I, p. 13) 
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Wallace said General Westmoreland's August 20, 1967, cable to 

Washington spelled out "the command position on the self-defense con­

troversy." Wallace quoted the cable as follows: 

We have been projecting an image of success over the recent 

months. The self-defense militia must be removed [the cable 

explained] or the newsmen will immediately seize on the point 

that the enemy force has increased .... No explanation could 

then prevent the press from drawing an erroneous and gloomy 

conclusion. (JX I, p. 14) 

Then "General Westmoreland's representatives met here at the Penta­

gon and commenced arbitrarily to slash MACV's own official estimates of 

Viet Cong units" (JX I, p. 14) in the midst of the National Intelligence 

Estimate. A handful of people in a small room in the Pentagon "got 

together and went unit by unit and arbitrarily decided to reduce the numbers 

ofVC enemy in those categories." (JX I, p. 15) 

"In the end, the CIA suddenly, without explanation, reversed its 

position and gave in to all of General Westmoreland's demands .... 

General Westmoreland had now won the intelligence war" after weeks of 

battle between MACV and the CIA. (JX I, pp. 15-16) The CIA gave in 

because "it was a political problem." The Broadcast explained: 

But now the CIA had capitulated, and instead of a re-evaluation, the 

Administration launched a week-long public relations campaign to 

convince the American public once and for all that we were winning 

the war. (JX I, p. 16) 

ACT IV 

"Westmorel<lOd's infiltration analysts" had been reporting more than 

25,000 NV A infiltrators per month in the five months leading up to the 

January 1968 Tet offensive. However, "those reports of a dramatically 

increased infiltration were systematically blocked" and "never got past the 

higher headquarters." (JX I, p. 17) Instead, "Westmoreland's reports never 

indicated an infiltration rate higher than 8,000 per month" (JX I, 

p. 17) "So, from September through late January when the Tet offensive 

erupts, there are over a hundred thousand North Vietnamese regulars that 

have come into the South that have not been reported." (JX I, p. 20) 

Wallace stated that: "the question he [General Westmoreland] could not 

answer for us: Why didn't MACV alert Washington?" (JX I, p. 17) 

.-
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On the same day in November 1967 that General Westmoreland left 
Saigon for Washington, Lt. Colonel Everette Parkins "had become so 
incensed by MACV's refusal to send on the reports of an enemy infiltration 
of 25,000 a month that he lost his temper and shouted at his superior." (JX 
I, p. 18) Lt. Colonel Parkins was "fired" from his position "and the 
estimates didn't go through." (JX I, p. 18) 

Thus, while the CIA "predicted the Tet offensive," the CIA "was not 
told about the increased enemy infiltration." Similarly, the CIA's report to 
the White House "didn't mention the fact that there were twice as many 
guys out there." (JX I, p. 19) MACV blocked the reports because it was 
under pressure to report good news, "[ N]o one did feel the need to alert the 
President to the fact that .. , the enemy had a considerably greater 
capability than we imagined." (JX I, p. 20) 

[T]he President of the United States, the American Army in Vietnam and the American public back home were destined to be caught totally unprepared for the size of the attack that was coming the following month. The President had been alerted to the enemy's intentions, but no one had been able or willing to inform him of the enemy's capability. (JX I, p. 21) 

ACT V 

The Communists attacked on the morning of January 30, 1968. 
Although General Westmoreland proclaimed that the enemy had exposed 
itself and suffered great casualties, "everywhere in South Vietnam, American 
soldiers were on the defensive ... Tet was a devastating setback ... [and] 
General Westmoreland's pronouncements of an enemy on the run were now 
being questioned." (JX I, pp. 21-22) 

"[T]hings began to careen out of control at MACV intelligence" in the 
weeks after Tet. Despite guerrilla analyst Richard McArthur's effort "to 
defend the integrity of his figures," they were "reduced by half without [his] 
okay" and he was told to lie about it. (JX I, p. 22) He refused. Shortly 
after McArthur protested, he was transferred. (JX I, p. 23) 

"[O]n March 7th, Westmoreland reported 50,000 of those enemy had 
been killed" since the start of the Tet offensive. Since MACV estimated 
224,000 enemy just before Tet and "for every one killed three were 
wounded ... the bottom line figure didn't make sense." (JX I, p. 23) 
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Because of the problem created by the number of enemy casualties 

compared to the estimated size of the enemy, "there was a general 

agreement at this time that something had to be done." (JX 1, pp. 23-24) 

So, General Daniel Graham, "General Westmoreland's chief of estimates" 

got analysts "to alter MACV's historical record" and engage in "a cover­

up." (JX 1, p. 24) Wallace said as a result of "falsifying the figures ... we 

may never be able to go back and understand exactly what happened." (JX 

1, pp. 24-25) 

Clearly, something was terribly wrong with MACV's repons on 

the enemy. Nevenheless, in the weeks after the Tet Offensive 

began, President Johnson continued to rely on General West­

moreland's assurances that we were winning. (JX 1, p. 25) 

[0] n March the 25th, [President Johnson] summoned a council 

of trusted adviors, the so-called 'wise men'. (JX 1, p. 25) 

What had happened is that after Tet the CIA had regained the 

courage of its convictions, and among other .things, they told the 

wise men of the CIA's belief that we were fighting a dramatically 

larger enemy. That was at least one of the reasons why Lyndon 

Johnson's advisers cOllcluded that despite the military's insistence 

that we were winning, the enemy could not in fact be defeated at 

any acceptable cost. The wise men then stunned the President by 

urging him to begin pulling out of the war. (JX I, p. 26) 

Five days later, President Johnson announced that he would not run for 

re-election. Two months later, General Westmoreland was promoted to 

Army Chief of Staff. U [O]n April 30th, 1975, that same enemy entered 

Saigon once again, only this time it was called Ho Chi Minh City." (JX 1, 

p.26) 
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III. FACTUAL STATEMENT OF VIETNAM INTELLIGENCE EVENTS 

A. Summary of Vietnam Intelligence Events 

I. /965 

When General William C. Westmoreland was commander of the 
Military Assistance Command Vietnam ("MACV") he reponed directly to 

two people, the U.S. Ambassador in Saigon,2 who was the President's 
personal representative in Saigon, and Admiral U. S. Grant Sharp, 
Commander-in-Chief Pacific ("CINCPAC"), his military commander in 
Honolulu. (JX 349, Westmoreland CBS Interview Tr. 9) Before this, the 
U.S. Military Assistance Command Vietnam-MACV in military 
terms-had no substantial independent. military intelligence capability 
(McChristian Alf. 3/3/83 11 6), and relied primarily on estimates of enemy 
strength provided by its South Vietnamese allies. (McChristian Alf. 
4/20/84 11 II) MACV intelligence officers did nOl place great faith in these 
estimates. (McChristian Alf. 12120/83 116) 

When General Joseph A. McChristian joined General Westmoreland in 
Vietnam on July 13, 1965, as 12, or head of MACV intelligence, he set 
himself two immediate tasks: I) to build the U.S. intelligence apparatus in 
Vietnam, including a joint U.S.-South Vietnamese intelligence elfon known 
as the Combined Intelligence Center, Vietnam ("CICV") (McChristian Alf. 
4120/841115); and 2) to estimate the size of the regular enemy forces, i.e., 
the armed, trained, supplied and disciplined Viet Cong and N onh Vietnam­
ese main and local force troops in South Vietnam, who were a serious 
military threat to MACV, and who in 1965 were threatening to defeat the 
Government of South Vietnam. (JX 893, McChristian Repon, p. 13) 

2. 1966 

On 1 anuary 21, 1966, six months after General McChristian became 
MACV 12, he published his first collateral-source Order of Battle ("OB") 
Summary. 

An Order of BattIe ("OB") is a description of the enemy military force. 
(Finkelstein AIf., Exhibit A, p. 2) The MACV Order of Battle Summary 
published by the MACV 12 from 1966 through 1968 was a collateral-source 
Order of Battle, i.e., its estimates of enemy strength categories were based on 
hard evidence such as prisoner of war interrogations, ralliers, uniform 

2 Ellsworth Bunker was U.S. Ambassador in Saigon in 1967 and 1968. 
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identifications, identification papers, and captured documents. (JX 227, 

Honolulu Conference Report; Hawkins Dep. Tr. 43-44) The MACV collate­

ral OB's were only one of a number of intelligence reports on enemy 

strength which included the Daily Intelligence Summary ("DISUM") and 

the Weekly Intelligence Estimate Update ("WIEU"). (JX 227, Honolulu 

Conference Report, Annex C) By the Tet offensive, these latter two reports 

contained intelligence from "Source X," 3 a reliable intelligence source 

about the enemy so designated because it is still classified. (Heon Aff. 

~~ 2-3) 

The DISUM's and WIEU's provided the best intelligence by far of 

current enemy strengths and intentions. The MACV Order of Battle 

Summaries were much more in the nature of a historical record of enemy 

strength in the months prior to the publication of each Order of Battle 

Summary. (Heon Aff. ~ 4; Joyce Aff. ~ 5) Therefore, people who needed 

current intelligence on enemy strength tended to rely very heavily on the 

DISUM's and WIEU's, rather than on the OB Summaries. (Id.) (See 

Glossary, supra) 

This first OB Summary included only regular enemy forces. (JX 638, 

The Role of Military Intelligence, p. 129) Between January 1966 and May 

1967, General McChristian added three categories-irregulars, political 

cadre and administrative services4-to the MACV enemy OB. Thus by May 

1967, MACV's enemy OB carried the following enemy categories: 

1) Regular forces-well armed fighters organized in regular units; 

2) Admininstrative Services-staff and supply personnel for the 

regular forces; 

3) Irregulars-this category itself contained three distinct cate­

gories then lumped together in the OB: 

a) Guerrillas-armed non-uniformed men in small bands who 

emphasized hit-and-run attacks; 

b) Self-Defense Forces ("SD")-part-time, poorly armed or 

unarmed, untrained or partially untrained villagers in Viet Cong-

3 For reasons of national security, the parties have agreed to substitute the words 

"Source X" for the name of a particular sensitive source of intelligence information from 

Washington. 

4 General McChristian added a fourth category during this time-combat support-but 

included it within the regular forces category. 
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controlled or contested areas who, to a greater or Jesser degree, 
sympathized with the Viet Cong, and who might help defend Viet 
Cong-controlled hamlets from allied attacks; 

c) Secret Self-Defense Forces ("SSO")-persons with the 
same sympathies as the SO but living in Government of Vietnam­
controlled areas; and 

4) Viet Cong Infrastructure or political cadre-the Viet Cong 
political personnel who ran the Viet Cong political apparatus and 
propaganda machine. (JX 238, May 1967 MACV Order of Battle 
Summary) 

McChristian initially obtained his numerical estimates of the irregulars and 
political cadre from the South Vietnamese. (McChristian Aff. 4120/84 
n5) 

MACV intelligence was not confident of its estimate of the size of the 
enemy regular forces until the summer of 1966 when it listed them at about 
119,000. (See JX 198A-198Q, Excerpts from MACV OB Summaries) This 
done, MACV was in a position to consider the novel elements in the OB, i.e., 
the irregulars-guerrillas, SO, SSO and other paramilitary forces-and the 
political cadre. (McChristian Aff. 4/20/84 1) 25) 

The MACV OB had been reporting the political cadre at 39,000 since 
March 1966, and the irregulars at 112,760 since at least May 1966, and 
continued to do so until after General McChristian left MACV on June I, 
1967. (Cf JX 198A and 198M) General McChristian told the intelligence 
community in February 1967 that the irregulars-guerrillas, SO, and 
SSO-and political cadre numbers were going to be revised upwards. (JX 
227, Honolulu Conference Report, pp. to-II) 

However, the irregulars-guerrillas, SO, and SSO, especially the SO 
and SSO-proved the most difficult of the categories to estimate with any 
certainty. Unlike the guerrillas, the SO and SSO were part-time, generally 
unarmed, untrained, and posed no significant military threat. (JX 893, pp. 
2-3, 18 May 1967 USMACV-J2 RVNAF Estimate of the Strength of Viet 
Cong Irregular Forces in SVN, hereafter the "McChristian Report"; Komer 
Aff. 1) to) Accordingly, allied forces rarely encountered them, and hence 
MACV 12 had to rely on captured enemy documents for confirmation. 

The political cadre were by nature political rather than military, and the 
real question with respect to them was what types of VC functionaries to 
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include as cadre. (JX 408, Trial Tr., People v. Russo, Testimony of Samuel 

A. Adams [the E/lsbergTrial] pp. 14921-22) 

While MACV intelligence focused in 1965 and 1966 on the traditional 

OB elements-the VC/NVA main and local forces, i.e., the regulars-its 

growing intelligence collection apparatus began distributing to all interested 

U.S. agencies in South Vietnam and Washington all the evidence it collected 

on all the various categories in the OB, including translations of captured 

enemy documents. General McChristian has sworn that he "made a 

conscientious effort to keep all higher headquarters (DOD, CIA, DIA, 

CINCPAC) accurately, timely and adequately informed of all intelligence in 

which each was interested." (McChristian Aff. 12121183 ~ 4) 

In his deposition testimony, George Carver, Special Assistant for 

Vietnamese Affairs to Director of Central Intelligence Richard Helms 

("SA VA"), confirms that the Central Intelligence Agency ("CIA") received 

the same raw data as MACV: 

We were all dealing off essentially the same body of raw data, 

which consists of-a whole variety of things, but the basic inputs 

to it were, ... documents that were captured, usually by U.S. 

military forces, sometimes by Vietnamese military forces; prisoner 

interrogations, about [sic] both U.S. and Vietnamese; ... Central 

Intelligence Agency field dissemination, based on agent reports to 

some extent; National Securiry Agency [intelligence], about 

which I don't want to talk too much in an unclassified gathering; 

and,-we didn't always share our analyses, but everybody was 

dealing off the same body of evidence. (Carver Dep. Tr. 81-82) 

Sam Adams, a young CIA analyst newly assigned to Vietnamese affairs 

at CIA offices in Langley, Virginia, used some of these captured enemy 

documents MACV distributed to argue in the Fall of 1966 that the estimate 

of the irregulars in the MACV OB was too low. (JX 501, Adams 9/8/66 

draft memorandum "The Strength of the Viet Cong Irregulars") Special 

Assistant to the Director of Central Intelligence for Vietnamese Affairs 

George Carver told Walt Rostow, then the President's Special Assistant for 

National Security Affairs, about Adams' thesis on the irregulars in Decem­

ber 1966. (Rostow Aff. ~ 3) Rostow asked General Earle Wheeler, 

Chairman of the Joint Chiefs of Staff ("JCS"), to convene an intelligence 

community conference to resolve the differences between the various 

agencies' methodologies and estimates of all the components of the MACV 

Order of Battle. (Id.) 
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3. 1967 

The conference took place in Honolulu under the auspices of the Pacific 
Command, on February 6-12, 1967. All major intelligence agencies sent 
representatives. The conference led to: 

I ) Agreement by the intelligency community on very conservative 
criteria for accepting new units into the OB; and 

2) Acknowledgement that the irregulars-guerrilla, SD, and 
SSD-and political cadre categories carried unchanged at, respectively, 
112,000 and 39,000 since May 1966, had been too low and would have 
to be revised upward. (JX 227, Honolulu Conference Repon, pp. I, 8-
II ) 

At the Honolulu Conference, General McChristian had won acceptance 
for the inclusion in the Order of Battle Summary of a new category, the 
administrative service troops. The introduction of this new category into the 
OB, which General Westmoreland approved, had the immediate effect of 
raising the MACV estimates of enemy strength. (See JX 227, Honolulu 
Conference Repon, p. II; JX 198E, Extract from July I-July 31, 1966 OB 
Summary, and JX 198M, Extract from May I-May 31,1967 OB Summary) 

The entire intelligence community received the classified repon of the 
Honolulu Conference. Everyone in the U.S. government with the low 
"Confidential" clearance knew or could have learned in February of 1967 
that the estimates of the irregulars and political cadre published in the 
MACV OB were transitional and too low. (JX 638, The Role of Military 
intelligence, pp. 128-29) 

General McChristian proceeded to release his tentative estimates to the 
intelligence community, which in the early spring were approximately 
198,000 for irregulars and approximately 88,000 for VCI. It was not until 
May 1967, however, that General McChristian felt able to commit himself to 
an estimate of the irregulars and political cadre. (See JX 893; JX 767, 
Williams 4/10/67 Trip Repon; JX 229, McChristian 3123/67 Memo to 
Sandine; McChristian Aff. 3/3/83 Exhibit A) 

A copy of General McChristian's Repon on the irregulars, dated May 
18, 1967 and addressed to Ambassador Komer, was produced pursuant to a 
Freedom of Information Act request from the CORDS files. 5 Ambassador 
Komer had just been appointed civilian Deputy COMUSMACV on the 

5 "CORDS", was an acronym for Civilian Operations and Rural Development Suppon. the pacification program. 
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nomination of President Johnson. Komer, a former Special Assistant to 

President Johnson, reponed both to Ambassador Bunker and General 

Westmoreland. (Komer Aff. 'II'II 3, 6) Ambassador Komer received a copy 

of the Repon on May 21, 1967. 

The figures contained in General McChristian's revised strength esti­

mate repon were: 

I) guerrillas-60,750 

2) SO-IOI,150 

3) SSO-23,400 

4) Total-185,300 

(JX 893, McChristian Repon, p. 7) 

Contrasting SOs and SSOs with guerrillas, McChristian Repon says: 

g. The self defense and secret self defense forces ( Tu Ve and 

Tu Ve Bi Mat ), on the other hand, are predominantly concerned 

with village and hamlet defense. They are poorly led and consist 

of both the old and the very young members (many of them 

women) of the village or hamlet. US and ARVN tactical unit 

commanders and intelligence personnel do not consider them an 

effective fighting force. 

4. Conclusions. 

a. The strength estimate for guerrillas is valid, and these 

forces are the only category of VC irregulars which constitute a real 

military threat in SVN. 

b. The strength estimate for self defense and secret self 

defense forces is not as well supported as the guerrilla strength 

estimate, and these forces do not constitute an aggressive enemy 

threat within SVN. (JX 893, McChristian Repon, pp. 2-3) 

(emphasis added) 

General McChristian, the CIA in Saigon, and many others including 

General Westmoreland had doubts about the accuracy of the SO and SSO 

estimates, as well as the military capabilities of these groups, and recom­

mended separating them from the fighters in the enemy OB. (JX 893A; JX 

893, McChristian Repon,lIp. 2-3; Cf Westmoreland Oep. Tr. 409-10, 858-

59) 

Apparently, General McChristian informed General Westmoreland 

sometime between the 10th and 15th of May of the revised irregulars 

estimates. (McChristian Aff. 12/21/83 11 6) General Westmoreland, who 

,-
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had not been briefed on these estimates by General McChristian, requested 
a briefing on them. Although General Westmoreland received a short 
briefing on General McChristian's revised estimates on May 19, he did not 
receive a full briefing on all the categories including the irregulars until May 
28. (JX 670, Hendry 5/28/67 Memo) 

At the end of the full briefing on May 28, given by Lt. Colonel 
Hawkins, General McChristian's Order of Battle Chief, General West­
moreland immediately ordered his 12 to brief the Mission Council in Saigon, 
consisting of the U.S. Ambassador, the senior Embassy deputy, and the 
heads of all independent U.S. agencies in South Vietnam. (JX 670) 6 On 
May 30, Lt. Colonel Hawkins briefed Mr. Barry Zorthian, the Ambassador's 
representative, and a member of the Mission Council (Zorthian Aft". 'if 3), on 
the new estimates. (JX 894, Hawkins 5130/67 letter) 

As of June I, 1967, the Embassy Mission Council, which consisted of 
the senior U.S. officials in Saigon, as well as the CIA, DIA, and CINCPAC,7 
i.e., the entire U.S. intelligence community, the President's representative in 
Saigon, and Westmoreland's senior command knew the revised MACV 
estimate for guerrillas, SD, SSD and political cadre, and knew the total 
estimate for all categories-regulars, administrative services, guerrillas, SD, 
SSD and political cadre-was 416,000 to 429,000. (McChristian Aft". 
12121183 'if 12; JX 893, McChristian Report,p. 9) They also knew that this 
estimate did not represent an increase in the size of the enemy, but only 
better evidence of who had been present all along: 

The new MACV estimate of the strength of Irregular forces is 
higher than the figures presently carried in the Order of Battle 
summary. This is not an indication that the strength of Irregular 
forces has increased, but only that intelligence knowledge of 
irregulars has been greatly expanded and refined. (JX 227, 
Honolulu Conference Report, pp. to-II) 

Faced with the McChristian Report's repeated caveats about the 
reliability of the SD and SSD estimates, the doubts of the field commanders, 
CIA, CINCPAC and DIA, and his own experience in the field, General 

6 The Mission Council was chaired by U.S. Ambassador Ellsworth Bunker. the 
President's representative and head of the U.S. Mission to South Vietnam, and included, 
among others. senior staff of MACV, the ·U.S. Information Agency, and the CIA. 

7 A June 10, 1967 cable from Admiral Sharp at CINCPAC inquiring into the status of 
the joint MACV ICIA irregular forces study. as well as the affidavit of General Chesley 
Peterson, the 1-2 of CINCPAC. demonstrate that CINCPAC had been wid of the new 
estimates. (JX 242; Peterson Afr. ~~ 12, 13) 
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Westmoreland decided not to accept the prepared presentation of the SD 
and SSD. General Westmoreland was concerned that publishing General 
McChristian's irregulars estimate in the military OB format would mislead 
some readers by making the enemy appear larger than it was and, hence, 
inflate the enemy threat. (Westmoreland Dep. Tr. 1644) Instead, he chose 
to expand on General McChristian's suggestion to list the SD and SSD 
separately in the OB, with a notation as to their lack of offensive capability 
(Westmoreland Dep. Tr. 409-10), and not list the SD and SSD in Table I-I 
of the enemy military OB, the summarization of the enemy's military 
capability. (ld.; JX 893, McChristian Report, p. 4) 

In any event, the "evidence" of the number of irregulars had been 
distributed by General McChristian, and General Westmoreland distributed 
it further. (See, JX 670, Hendry 5128/67 Memo; JX 894, Hawkins 5/30/67 
Letter; JX 893A, J-2 Estimate-Comments) General Westmoreland and the 
new J2, General Phillip Davidson, reviewed the revised figures for irregulars 
and shortly produced an estimate that included a higher number for 
guerrillas, and largely accepted General McChristian's SD, SSD and 
political cadre estimates. (Compare JX 198A, March 1966 MACV OB 
Summary with JX 893, McChristian Report, and JX 248, MACV Vu-Graph 
Slides) What General Westmoreland did not do was agree with General 
McChristian's recommendation as to how the non-fighting elements of the 
Viet Cong organization (the SD and SSD) should be presented. ( See 
Westmoreland Dep. Tr. 417-19) 

Not only did General Westmoreland pass on the "evidence collected by 
his intelligence chief' but he had his position on the presentation of the SD 
and SSD explained to: the U.S. Ambassador in Saigon and the Mission 
Council; (JX 894, Hawkins 5/30/67 letter); CINCPAC, (JX 252, Abrams 
8120/67 cable to Sharp and Wheeler; JX 681, Sharp 8/24/67 cable to 
Wheeler); the JCS (JX 251, Godding 8/24/67 cable to Davidson; JX 252); 
and CIA (JX 248, MACV Vu-Graph Slides; JX 252). All of the parties 
named above agreed with General Westmoreland that the inclusion of the 
revised higher SD and SSD figures in the Order of Battle would present a 
misleading. inflated picture of the enemy. 

On June 2, 1967, five days after General Westmoreland received his full 
briefing, a CIA cable drafted by Sam Adams strenuously protested the 
exclusion from theOB of the SD and SSD. (JX 239, Adams 612/67 cable to 
CIA Saigon) This cable shows that by June 2, Sam Adams, CBS' consultant, 
knew the contents of the May 18 McChristian Report (JX 893), since in his 
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cable Adams gives MACV's "new figure of 60,750" for guerrillas, precisely 
the same figure for this category that appears for the first time in General 
McChristian's Report. (JX 893) 

And so the "great OB debate" began: a debate Adams lost. But 
whatever the merits of the debate, and regardless of whether it mat­
tered-and many, like Secretary McNamara, thought it did not (McNamara 
Dep. Tr. 77)-one thing was clear when the debate began; everyone in the 
U.S. government who needed to know, knew, or could easily learn, that 
MAC V intelligence by June 1967 estimated regular forces, administrative 
service, guerrillas, SD, SSD and the Vietcong political cadre at a total 
ranging from approximately 416,000 to 429,000. (McChristian Aff. 
12/21/83 ~~ 4,12,13; JX 893) Disagreement about how many people were 
in the more diaphanous categories, and how, if at all, they should be 
portrayed in the enemy OB, was based on, and stemmed from, evidence 
collected by MACV and fully disseminated throughout the intelligence 
community. (Kovar Dept. Tr. 53-54; Smith Dep. Tr. 122, 125; Carver Dep. 
Tr.310) 

In March 1967, General MChristian welcomed news of a new posting to 
a command he coveted, the 2d Armored Division at Fort Hood. (See JX 
213C, Hawkins 3/21/67 letter) General McChristian left Saigon on June I, 
1967. (Westmoreland Dep. Tr. 406) General McChristian's successor, 
General Phillip Davidson, arrived in Saigon on May 25, 1967. (JX 2131, 
Hawkins 5125/67 letter) In June, he was learning his new job and 
concentrating on his preparation for briefing Secretary McNamara who was 
to visit Vietnam in July. (Morris Dep. Tr. 8) Thus, Col. Hawkins did not 
brief General Davidson on the SD, SSD, and political cadre until June 10. 
(JX 213K, Hawkins 6/10/67 letter; see JX 245, Carver 7/10/67 cable to 
Helms) 

By this time however, the issue over whether to present the SD and SSD 
in the OB had become part of the discussions at the Special National 
Intelligence Estimate 14.3-67 ("SNIE") sessions, which were then in 
progress. (JX 392, CIA 6/14/67 Memo re SNIE draft) Since MAC V was 
committed to not publishing its revised OB figures without the comments 
and consensus of the intelligence community (see JX 242, 6/10/67 Sharp 
cable to Westmoreland; JX 767, Williams 4/10/67 Trip Report), and since 
the White House had admonished JCS Chairman Wheeler to coordinate 
military intelligence estimates with the rest of the intelligence community 
(see JX 227, Honolulu Conference Report), General Davidson could not 
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change the June OB when he published it on June 30, 1967, as General 
McChristian had proposed. Instead, he left the OB unchanged with respect 
to the guerrillas, SO, SSO and political cadre, as General McChristian had 
since August of 1966, pending MAC V's discussions with the CIA during the 
second SNIE session, scheduled to commence at the CIA offices in Langley, 
Virginia on August 9, 1967. (JX 245, Carver 7/10/67 cable to Helms) 

General George Godding headed the MACV delegation to this 
meeting, which Col. Hawkins also attended. MACV presented to the 
intelligence analysts at the meeting its revised guerrilla, SO, SSO, and 
political cadre estimates which had been briefed in May (JX 47, Adams 
Order of Battle Chron:, p. 04160), as well as the other categories then part 
of the 08. These added up to a total ranging from 402,700-429,700 
personnel for all categories. (See JX 248, MACV Vu-Graph slides) MAC V 
adopted the proposal of separating the political cadre from the fighters in 
the OB, and excluding the SO and SSO from the OB. (Id.) Indeed, the Vu­
Graphs Col. Hawkins used to brief the analysts at this SNIE meeting 
separated these categories, and presented them in two separate charts. (Id.) 

Contemporaneous documents show that the estimates of the people in 
the categories MACV took to the Langley SNIE meeting were virtually 
identical to the total in the same categories that General McChristian had 
said were MACV's best estimate in May 1967: 

Regulars ............................................ . 
Administrative Services ................... . 
Guerrillas ......................................... . 
SO ..................................................... · 
SSO ................................•.................. 
Infrastructure ................................... . 

Total ................................................ . 

McChristian 
Estimate 

(May t967) 

118,357 
24,813 
60,750 

101,150 
23,400 
88,000 

416,470 

D.l'idson Estimate 
(August 1 %7) 

120,400 
17,000 to 35,000 

65,200 
95,075 
22,025 

83,000 to 92,000 

402,700 to 429,700 

(JX 198M; JX 893, McChristian Report, p. 9; McChristian Aff., 12121/83, 
1112; JX 248, MACV Vu-Graph Slides) 

These documents demonstrate that no one at MACV arbitrarily "cut" 
or reduced any figures in any categories between the time General 
McChristian left Saigon and the SNIE meeting at Langley, since MAC V 
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carried a higher total for all categories-429,700 maximum versus 
416,470-to Langley than General McChristian had accepted. 8 

Delegation head General Godding testified that he presented MACV's 
best estimate at the SNIE. (Godding Dep. Tr. 85) Delegation member Col. 
Hawkins told Crile before the Broadcast that he was given "no specific 
instructions" except to "defend the figures. These are our figures. Defend 
them." (JX 9, Hawkins CBS Interview Tr. 25) (emphasis added) MACV 
delegation member Lt. Kelly Robinson said under oath "It is my opinion 
that MACV went to SNIE 14.3-67 with its best estimate of enemy strength." 
(Robinson Aff. 7125/83 ~ 10; See also Parkins Aff. 8/3/83 ~ 16; Ponder Aff. 
~ 9) 

During this same trip, on August 18, General Godding briefed the JCS 
in person on MACV's conclusions with respect to enemy strength and its 
suggestion on how enemy strength should be represented in the SNIE and 
the OB. (JX 769, Godding 8/19/67 cable to Peterson and Davidson) The 
JCS agreed with MACV that the SD and SSD should not be carried in the 
OB. CIA did not. (Id.; JX 254, Godding 8124/67 cable to Davidson) 

It is not uncommon that intelligence disputes among analysts often 
grow very bitter. (Parkins Aff. ~ 16; Rostow Aff. Exhibit C) This happened 
at Langley in August 1967, over the dispute on presenting the SD and SSD 
categories in the SNIE. Although CIA and MACV had no real differences 
over the number of enemy regular forces, their differences increased as they 
moved on to categories less well organized and defined, i. e., the adminis­
trative services, SD, and SSD categories. (See JX 254, Godding 8124/67 
cable to Peterson and Davidson; Carver Dep. Tr. 289-290) 

The long and the short of the "great OB debate" was that Sam Adams 
and some other analysts disagreed with the proposal to exclude the SD and 
SSD from the enemy order of battle. Their objections were based on the 
theory that the Vietnam War in the summer of 1967 was an insurrection, as 
opposed to an attack by one country on another. (JX I, p. 13) Since it was 
an insurrection, so their theory went, one· had to count all of the insurgents, 
which in this case meant, to them, nearly the entire population under Viet 
Cong control. (See JX 312, CINCPAC/MACV Dissent to CIA OB Analysis 
SVN, pp. 1,22) 

8 Without the benefit of his May 18. 1967 Report (JX 893), General McChristian's best 
recollection was that his last irregulars estimate was 198,000 (McChristian Afr. 12/21 /83 ~ 6) 

As the May 18 Report shows. General McChristian was slightly in error, which is 
understandable after 15 years. 
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Many military and civilian officials in Saigon and Washington dis­
agreed with this position on the grounds that an enemy military order of 
battle should include only the enemy which posed a real offensive military 
threat. (Westmoreland Dep. Tr. 410, 428; JX 312) They believed that it 
was misleading to include elements in the OB and SNIE which, in General 
McChristian's words, "did not constitute an aggressive enemy threat within 
SVN." (JX 893, McChristian Report, p. 3; Accord Rostow Aff. 'Il78; Komer 
Aff. 'Il'll 10, 14; Colby Aff. 'Il 8; Caton Aff. 'Ilil ) 

Ambassador Bunker cabled Special Assistant for National Security 
Affairs Walt Rostow, to express his concern that including the SD and SSD 
in the military Order of Battle would be misleading. (JX 896, Bunker 
8/29/67 cable to Rostow) 

Ambassador Komer also supported the MACV position on the SD and 
SSD and said so in a cable to the CIA's George Carver on August 19, 1967. 
This cable states: 

I. Understand from MACV that O/NE [Office of National 
Estimates 1 insisting on inclusion 120,000 SDF and SSDF in new 
NIE figures, thus giving total of 435,000 for enemy O/B. 

2. You are familiar with new MACV figures which represent 
major step forward toward sounder analysis. I cannot see case for 
including vague estimates of low grade part-time hamlet self­
defense groups, mostly weaponless, in new O/B. (JX 250, p. I) 

Moreover, the nature of the war, if it ever had been an· insurrection. 
had been rapidly changing, and in the summer of 1967 the war was 
becoming "basically a conventional war without a fixed front", pitting 
invaders from the North and the well-armed among the Viet Cong against 
the forces supporting the Government of South Vietnam. (Caton Aff. 'Il II; 
see Hart Aff. 'Il 4) 

In sum, the soldiers in the field, the CIA's senior civilian and military 
personnel in Saigon, and the Joint Chiefs of Staff all favored treating the SD 
and the SSD for the SNIE and OB in a fashion with which some of the CIA 
"insurgency base" theorists disagreed. 

MACV and CIA did not reach an agreement on the SNIE at Langley, 
and so General Westmoreland suggested another session in Saigon In 

September to try to resolve this controversy: 

This command cannot support these latest NIE figures with the 
intelligence at hand. The submission and advocacy of such figures 

'" 




