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[The prepared statement and exhibits of Mr. Vsry may be found 
on pps. 53-105 of the appendix.) 

STATEMENT OF TRACY USRY, STAFF MEMBER, SENATOR HELMS 

Mr. VSRY. Mr. Chairman, members of the committee, let me 
again thank you for this opportunity to address you today. I will 
address your questions from last week in the order they were 
asked, citing the page and line number of the transcript of last 
weeks' hearings which correspond to each request to us, and then I 
will prepare or provide the appropriate answer. 

Question I, Senator Kerry: "But in fact, it is true, is it not, that 
nine Americans were turned over to the V.S. in 1973 from Laos 
who were nominally Pathet Lao prisoners? Those were as repatri­
a ted from Laos." 

Mr. Chairman, I offer for the record a copy of a document from 
the Defense Intelligence Agency dated 7 December, 1977, addressed 
to Capt. Raymond A. Vohden, V .S. Navy, Principal Advisor Office 
of POW I MIA Affairs, Office of the Assistant Secretary of Defense, 
and the subject is Pathet Lao knowledge on V.S. prisoners, and ba­
sically the correspondence provides a summation of information 
held by DIA regarding the degree of knowledgeability possessed by 
the Pathet Lao on V.S. personnel unaccounted for in Laos. 

The CHAIRMAN. Where is the document? 
Mr. VSRY. It is enclosure A to your copy of the report. 
The CHAIRMAN. Where would that be? Can you help me out? 
Mr. VSRY. In the back, sir. 
The CHAIRMAN. It is the first document, enclosure A? 
Mr. VSRY. Yes, sir. Should I continue? 
The CHAIRMAN. Yes. Go ahead. 
Mr. VSRY. The nine V.s. personnel who had been captured in 

Laos and who were released in Hanoi during Operation Homecom­
ing were all captured by North Vietnamese forces operating in 
Laos and moved to North Vietnam for detention. 

The CHAIRMAN. That is sort of the same thing I was saying, is it 
not? 

Mr. VSRY. I'm not disagreeing with you, sir. I'm just providing 
the documentation we used to state what we did in the report. 

The CHAIRMAN. But what you had said was that none were 
turned over. 

Mr. VSRY. Excuse me? 
The CHAIRMAN. The reason I had asked the question is I thought 

you had said in your report that none were turned over. 
Mr. VSRY. No, sir. What we said was that the nine people that 

were released during Operation Homecoming were not in the 
hands of the Pathet Lao but in fact had been taken by the North 
Vietnamese and released to--eaptured by the North Vietnamese 
and transported to Hanoi and released by the North Vietnamese 
during Operation Homecoming. . . 

There was nothing m our report that would mdlcate that the 
Pathet Lao themselves had ever released any American POW's 
that they had captured. So those nine people that are referenced 
routinely were in fact, accordmg to the document that we read, 
captured by the North Vietnamese, transported to Hanoi at some 
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point in time, and then eventually released during Operation 
Homecoming by the North Vietnamese. 

Senator MCCAIN. The only point is, they were officially released 
by the Pathet Lao at the Homecoming. They were given to the 
Pathet Lao, even though the witness is correct when he states they 
were captured by the Vietnamese. They were carefully and categor­
ically placed as releasees by the Pathet Lao. 

The CHAIRMAN. Go ahead. 
Mr. VSRY. Question 2, Senator McCain: "So your allegation that 

the two Thai special forces identified Dooley's photograph as a 
fellow inmate is false?" 

Mr. Chairman, I offer for the record a declassified sanitized V.S. 
Air Force message date and time group 052635 Zulu March 1973 
from 13th Air Force Clark Air Base, Philippines to AIG7819. This 
is a Homecoming Air Force message, special report 007, subject, de­
briefing. 

The message relates to the debriefing of two Thai military re­
turnees by V.S. personnel. The returnees identified North Viet­
namese personnel who dealt with POW's. The identifications were 
made by picking out photographs from the DIA publication, North 
Vietnamese Personnel Associated With V.S. POW's. The Thai iden­
tified 13 North Vietnamese who dealt with American prisoners of 
war as guards, interrogators, or those who were involved with the 
torture of V.S. prisoners. 

The second portion of the document references the two Thai per­
sonnel selecting photographs of approximately 300 V.S. personnel 
with whom they were imprisoned. The photographs were selected 
from Volume 1 of the DIA pre-capture photographs of missing in 
action in Southeast Asia. The photographs identified, according to 
the message, were of personnel all listed as returnees during Oper­
ation Homecoming. 

In Section 3 of the report it states that the Thais also identified 
personnel from the photograph volume provided by DIA who were 
not listed on the list of returnees. They are as follows: Charles E. 
Shelton, Edwin B. Templin--

The CHAIRMAN. We can read those. 
Mr. VSRY. And, of course, James Dooley. 
Question 3--
Senator REID. Mr. Chairman, I am sorry. Explain to me, I 

guess-and I don't mean this to be facetious, but so what? I mean, 
tell me what you are saying here. 

Mr. VSRY. Well, what I'm doing, sir, is replying to the questions 
that were asked. 

Senator REID. I understand that, but what is your reply. Just tell 
me. 
. Mr. VSRY. Well, in essence the question was whether or not the 
Information we had concerning Dooley that we referenced in our 
report was available, or was it just a false accusation on my part, 
and all I was doing now is presenting that documentation in which 
we used to formulate the position that we took. 

Senator MCCAIN. Do you think it would have been fair to men­
tion the fact that it was in a list of many other names, none of 
Whom have ever been reported, or who have been found or re­
turned? Do you think that would have been a more complete pic-
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ture of the situation? Because obviously the Thais went through 

hundreds of pictures and picked out, what, a dozen there, none of 

whom have ever been accounted for. Do you think that would have 

been more appropriate and a fair presentation of the facts? 
Mr. USRY. I think what was appropriate was the position that We 

put out initially, Senator, which was there was some concern for 

the accuracy of the intelligence analysis concerning the whole 

Dooley and Hickerson issue, and the specific question or statement 

made to me last week is that the information I was providing was 

false, and all I'm simply trying to do is present that information 

that is available, or that was available at the time we drafted the 

report that we did. 
The CHAIRMAN. Let me just say, you're saying they picked out a 

group of people among whom was Dooley, is that accurate? 

Mr. USRY. Yes, sir, that is my understanding from reading the 

document. 
The CHAIRMAN. The document, again, is where? 
Mr. USRY. That would be enclosure B in the back of my state­

ment that you have. 
The CHAIRMAN. I don't understand. Do I have all of document B? 

Mr. USRY. I'm going to look and see exactly what was provided to 

you right now. 
Senator REID. Document B has three page8---€nclosure B. 

The CHAIRMAN. OK, I have a document B. 
Senator REID. It has three pages. 
Mr. USRY. On the second page of enclosure B is a list of names. 

The CHAIRMAN. OK, I am with you. I have got a list of names, all 

right. Where does it say that the Thais identified anybody on that 

list? 
Mr. USRY. If you go back to the previous section, and I will read 

it verbatim to you--
The CHAIRMAN. Well, I can read it. At least, I think I can read. I 

am just trying to find--
Mr. USRY. On the second page, on section 2, it starts with SNF. 

During this debriefing the two returnees were also shown Volume 

1, and in there it indicates that they picked out the listed person­

nel as also individuals they had seen, and these personnel were not 

reflected on the returnee list on Operation Homecoming. 

The CHAIRMAN. I see. Paragraph 2, during the debriefing of two 

returnees, and those returnees are? 
Mr. USRY. Those were Thai special forces personnel. 
The CHAIRMAN. OK. I just want to understand it. 
So it says they were cooperative and enthusiastic in establishing 

a ready-()r a reliability by identifying nearly 300 personnel who 

were on a list of returnees from the DIA photo album. 
Senator REID. Maybe that word isn't, reliability. What is that 

word? 
The CHAIRMAN. A ready ability by identifying nearly 300-the 

following personnel were identified by photos and do not appear on 

the list, and that was Dooley. So in other words-OK, fair enough. 

Senator REID. Apparently, somebody saw a bunch of prisoners or 

pictures, and some of these people in the pictures supposedly didn't 

come home, is that the story? 
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The CHAIRMAN. That's interesting. So these folks were picked out 

as having-they recognized them, who they were, but that they 

~adn't come back on the list of returnees in Operation Homecom­

mg. 
Mr. USRY. I would basically state both you and I are making the 

same assumption. This is the assumption we drew from the docu­

ments. 
The CHAIRMAN. OK. 
Mr. USRY. Question 3, Senator McCain: A U.S. POW who had 

been repatriated said he saw Dooley's name written on the wall of 

a prison cell in Hanoi. Who was that POW? Let me go on. So his 

allega~IOns, baSically, Mr. Chairman, has been relayed to him with 

no basiS of fact. 
Again, what facts do you have to back up your allegation that a 

U.~. POW had been repatriated who said he saw Dooley's name 

written on the wall of a prison cell in Hanoi, and under enclosure 3 

there IS an electTlcal message or a copy of that which puts forth 

the information that we related. Enclosure C. 
Senator McCAIN. Do you not think, Mr. Usry, again, as with the 

prevIOUS statement, It would have been more appropriate for you to 

report that he said he either read it on the wall or heard the 

name? Wouldn't that have been more appropriate in your report? 

Mr. USRY. No, Senator, I don't necessarily agree with that state-

ment. 
Senator MCCAIN. Thank you. 
The CHAIRMAN. Where does it say that? 
Mr. USRY. I'm going to read that to you. 
The CHAIRMAN. He either saw the name on the wall or was told 

about the name. 
Mr. USRY. Now, what I would like to make interesting--

The CHAIRMAN. Can I ask you something? Let me just follow up, 

becayse I don't want Senator McCain to be alone in sort of ques­

tIOn,mg that. I mean, my reaction is, that's pretty significant, if 

you re gomg to say something was seen on a wall, but his memory 

was that somebody might have mentioned it to him. I'm not saying 

it puts everything in doubt here. It's just a question of how you 

come at this. 
Mr. USRY. Well, I would like to reference our basic report again 

to. see exactly what the word!ng was, and I will pull a copy if you 

Will Just walt a moment. I beheve that was Section 5. 
[Pause.] 
Mr. USRY. That is Section 6. 
Senator MCCAIN. It says he saw Dooley's name on the prison 

wall in Hanoi, period, 6-3, the second paragraph. 
Mr. USRY. I'm sorry, paragraph what? 
Senator MCCAIN. The second paragraph from the bottom on page 

6-3. 
The CHAIRMAN. Do you think that has an impact whether he 

~eard the name from another person or saw it on a wall? I mean 

Isn't there a fundamental distinction in fact there? ' 

. Mr. USRY. No, I ~on't believe necessarily there is. I honestly be­

heve that what ,,:,e re domg here nght now .s basically splitting 
atoms. May I contInue for a moment? 
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Senator MCCAIN. While we are here, could I go down one para­
graph while we're on the same subject. In the next paragraph, it 
says in April 1989 former POW Hickerson: and therefore he could 
not have been swimming out to sea when he was captured. 

I talked to Captain Hickerson last night and he was swimming 
out to sea, Mr. Usry, and I understand that is also in his debrief_ 
ing. So there's not nitpicking here. Your statement is he could not 
have been swimming out to sea when he was captured. He landed 
on land, he ran into the water and was swimming, and then turned 
around and came back. That is his words, and I understand that 
that's part of his debriefing when he came out. I hope you will COr­
rect that in future reports. 

Mr. USRY. Well, Senator McCain, if you look at what was provid­
ed to us by the family members, and there are enclosures in my 
statement that concern that where Commander Hickerson-or, I'm 
sorry, Captain Hickerson landed and was basically on the end of 
more or less a peninsula, and when he went swimming, he went 
swimming back toward the land area, not actually out to sea. 
Anyway, this is the information we worked on. 

Senator MCCAIN. You say he could not have been swimming. He 
did go swimming. 

Mr. USRY. I will grant you that, and I will ask you this question. 
Is-if-the issue whether he went swimming the important issue, 
or is the issue that the accuracy of the analysis does not match 
what happened to him by his own words in a letter that he provid­
ed to a family member? 

Senator MCCAIN. I think it's very important that the JCRC later 
after review indeed said that it was not the case that the refugee 
was confused in the shoot-down between Hickerson and Dooley. Did 
you know that? 

Mr. USRY. I don't understand what you're saying, actually. 
Senator MCCAIN. After further evaluation, the analysis of the 

refugee's report by JCRC, after their initial finding that the refu­
gee had been confused with Captain Hickerson's shoot-down, the 
JCRC later issued a reevaluation saying that they did not believe 
that he was confusing it with Captain Hickerson's shoot-down and 
capture. Did you know that? 

Mr. USRY. I think we're talking about the same documents that 
we have, but what I don't understand is are you saying-and I'm 
not playing--

Senator MCCAIN. What I'm saying is the initial analysis, we're 
saying this refugee had confused Mr. Hickerson, that it might be 
Dooley. Later they thought it was Hickerson. 

Mr. USRY. So the refugee-
Senator MCCAIN. The refugee was even a year off, Mr. Usry. You 

don't highlight that. He has it in 1968. I mean, he thought it hap­
pened a year later. 

Mr. USRY. So what are you telling me? Are you telling me the 
final decision by JCRC is that shoot-down does not apply to Com-
mander Hickerson? . 

Senator MCCAIN. No. I'm saying that they originally said that It 
was Dooley and then they reevaluated it and said that it was prob­
ably not. Itls my understanding that there was a broad spectrum of 
information that they have to go by. 
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Mr. USRY. I agree with you, but what I'm trying to point out .is 
when they made the final evaluation and said what the~ had said 
initially was that it was Dooley, or could have possibly been 
Dooley. .. h t 't 

However, their fmal decision ,!r determmatlOn was t a I >yas 
Hickerson is what we take exceptIon to, and we base that exceptIOn 
on what was provided to the family member:' an~ as well as ~hat 
Commander Hickerson-or, I'm sorry, Cap~m Hlck~rson I?rovlded 
in a letter to the family members, and that s why we re saymg that 
there is a difference. , 

The CHAIRMAN. But you see, the reason it s importa~t, r.;rr. 
Usry-and I want to absolutely assure you you are ?ot belIW sm­
gled out here, but you've got very specific stuff ~ou re puttmg m 
front of the committee, and if somebody is assertmg that It IS not 
in fact fact and that it is specific, we have got to sort out, beca~se 
it bea;s on the particular case interpretation, and ~ accept, I'm Im­
pressed by the Thai observation ~nd that the Thai makes a state­
ment, and that's good d?CumentatlOn. . . 

The problem is here m the report, which IS what a lot of people 
have been going on lately, you really do have,,: coupl!" of stat~­
ments there that vary from what somebody who IS lookmg at thiS 
neutrally or something might say. . . 

I mean, if I read that they either saw hiS n:>me ~rltten on a wall 
of the cell or heard it from someone else, 1m gomg to have less 
weight attached to .that particular case analysis, because, or hear­
ing it from somebody else means it's 50-50 or less that he saw It on 

a y~~. have asserted that he saw it on the wall, and I read it to<;> the 
family, he saw it on the w,,;ll. I me~n, that wa;; part of my Judg-
ment that it was a strong pomt. But m fact, that s .not so.. . 

Likewise swimming out to sea. When I read thiS and It said, he 
could not have been swimming out to sea when he. was captured, I 
have no notion that he might have been sWllnmmg elsewhere. I 
just have a sense that he wasn't swimming out to sea, he was else­
where and in fact your report sort of infers that when he was shot 
down he was in a different locale sort of altogether. . . 

In his statement, Hickerson pointe1 out he landed. on ~he mSlde 
of the peninsula and therefore co,uldn t ~ave been sWImmmg out to 
sea. I mean, do you see what we re saYIng? It leaves ~ou. questlO~­
ing whether you really have fa!,ts he.re ,!r you have tIdbIts of eVI­
dence that might, with f}lrther mvestlgatl~n, lead you to be able ~o 
draw the conclusion you ve drawn but don t yet allow us to. That s 
the issue. I . dd th Senator MCCAIN. And Mr. Chairman, could. Just a one 0 er 
thing. Again would it be more appropriate m a statem.ent of a 
report to say that the Thais identified this man as havmg been 
seen along with 10 or ll-I have not counted the other names-
none of whom we have ever been able to account for? . 

I think that that puts it in a kind of a context the T.hals were 
looking at volumes and volumes of pictures, and so I Just thmk 
that it might be a clearer picture if it was mentioned that they 
identified him along with about 10 or 11 others, none of whom, un­
fortunately, tragically, we have ever heard from again. But please 
respond, Mr. Usry. 
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Mr. USRY. I don't really know if I have a response. I think what 
we're discussing here, especially in this last instance that yOU 
brou~ht up, is ~ s~yle of writing. If y~u take exception to the stYle 
of WrItIng that IS m this report, there s really very little that I can 
do to answer that. This was a final report that was approved and 
that is what was published. ' 

Senator MCCAIN. I'm sorry, I wasn't talking about a style of writ­
ing, Mr. Usry, but if that's the conclusion you draw, I think you've 
answered the question. 

Senator REID. The question I have, though, are you talking about 
style of writing~ y.our writing? Is that what you're talking about? 

Mr. USRY. This IS a cumulative report worked on by several per-
sons. 

Senator REID. Let's talk about style of writing here on page 18 
Mr. USRY. Of what? . 
Senator REID. Of your statement. 
Mr. USRY. Just a minute. 
Senator REID. And that is on this organized crime business. Is 

there any-how are we going to find out about this organized crime 
fi~ure? I lIl;ean, o~e of my prior lives. I spe~t a lot of time dealing 
wIth orgamzed crIme, and I know a httle b,t about it. Now, who is 
this organized crime person? 

Mr. USRY. I would be more than willing to discuss that in a 
closed session, if you like. I've no objection to that. I think that 
would be best addressed at that time. 

Senator MCCAIN. Why is that necessary? 
Mr. USRY. Because as we indicated these were problem areas 

that we were. not able to finish investigating. It, however, came up 
durIng the time frame we were conducting our inquiry, and be­
cause of that mentioning these people-and I really have no prob­
lem wIth the known organized crime figure, because this person 
h~ been. linked with organized crime, but in discussing that, then 
we re gOIng to get Into the member of the White House National 
Security Council and a high-ranking member of the POW family­
POW family organization, and I think it really would be best for 
all considered to discuss that in a closed session. 

Senator MCCAIN. If we do not-though if we do not talk about it 
in open session, then anyone who is a member of the White House 
National Security Council staff is now under suspicion, and any 
prominent and high-ranking member of the POW family organiza­
tion is now under a cloud of suspicion. 

Would it not be more fair to identify the document and identify 
these people rather than make-I mean, if I were a member, a 
high-ranking member of a POW family organization or a member 
of the National Security Council, I think I would want to get this 
resolved publicly. 

Mr. USRY. Well, I will defer to the chairman at the time, and I 
believe that would be Senator Smith. I'm more than willing to pro­
vide that information in closed session and let you make the deci­
sion as to whether or not you want to discuss it openly, unless yOU 
tell me I have to discuss it openly, and then I will. 

Senator McCAIN. I do not say you have to do anything, I just 
think it is fair. 
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Senator KASSEBAUM. Well, this was a question I wanted to 
pursue. I came in late, so I did not know whether we were going 
through this front to back, but by this inference and these conver­
sations I guess I am trying to understand why organized crime 
would be involved. Is there a drug connection here somewhere, do 
you think, or what is the implication of all of this? 

Mr. USRY. Senator, we have no idea why they're involved. We 
only know the individual that maintained the diaries and what he 
had done in another issue, as far as what may be the reason that 
they're involved, but again, we were not able to look into this total­
ly simply because the assets were not available. That is why we 
listed it as a problem area that we had not finished looking at, and 
I don't really know whether it's drugs or anything else, honestly, 
but there is information that exists that shows exactly what I had 
indicated in my statement. 

Senator KASSEBAUM. Well, I am sure that at some point we will 
take a look at it simply because I think once this kind of statement 
is made publicly, then everybody does try and second-guess either 
who is involved or why, and I find it really very hard to have these 
sort of things on television with, sort of, an unclear focus on how 
we are going to handle it, or what is out there. 

Senator REID. Mr. Chairman, if the gentlelady would yield, I can 
say that if we do do this in closed session, I am going to make this 
public anyway. 

The CHAIRMAN. Well, let me ask a question. 
Senator REID. Senator McCain, because this is in relation to a 

question that you posed, if we do have this in closed session I am 
going to make this public anyway, because we cannot have the 
State Department, the White House National Security Council, and 
one of these POW family organizations being part of organized 
crime. I think it would be to everyone's best interests if it were 
made public now. 

The CHAIRMAN. Let me just ask a question, if I can, before I try 
to make a judgment on that. A "known organized crime figure," by 
whose judgment is that determination made? 

Mr. USRY. That was information provided to us by personnel 
from the Department of Justice as well as the individual who pro­
vided the information to us initially, and I might add that all of 
that information is presently available in the archives of your sub­
committee, Senator. 

The CHAIRMAN. I am familiar with that, but I want to know­
you see, we did not make it public. 

Mr. USRY. No, sir, I understand that. 
The CHAIRMAN. So that is one reason that my mind has gone 

clickety here is that there is a reason why we did not, and there­
fore I am a little reluctant here now to do this. I want to ask, IS 

that as a result of investigative work that was done by Jack Blum? 
Mr. USRY. Yes, sir. 
The CHAIRMAN. And that is a memo to the file that Mr. Blum 

made, is that what you have taken this from? 
Mr. USRY. I guess you would call it a memo to file, yes, sir. I 

mean, we saw excerpts. 
The CHAIRMAN. I understand but it was not part of any fmal 

report that my subcommittee iss;'ed? 
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Mr. USRY. No, sir. 
The CHAIRMAN. So for whatever reasons we chose, that we did 

not have enou~h information, or it wasn't relevant, or for some 
reason, it wasn t included in the report. 

Mr. USRY. I would imagine so. 
The CHAIRMAN. The known organized crime figure is so designat­

ed by the Justice Department? 
Mr. USRY. That's the information that I was provided when I 

asked about the name. 
The CHAIRMAN. Well, look--
Mr. USRY. And I'm just going again by what we were told, and 

that is why we put it in as a problem area that we were not able to 
pursue. 

The CHAIRMAN. It seems to me, so that the committee is not put 
in the position of doing injury to some member of the administra­
tion who met with somebody who might not be, in fact, an orga­
nized crime figure, and then their name is dragged into this and 
the person's name is, or that it isn't relevant somehow to this par­
ticular inquiry, I would really like to see the committee look at 
that particular file, without doubting what Mr. Usry is saying, but 
make a sensible judgment about it. 

This inquiry doesn't end here today. There's no reason that we 
have to rush to put people's names in the spotlight if they don't 
belong there, and I'd like to see the committee be cautious about 
that, and so I'd rather wait, if you don't mind, but I agree in princi­
ple with what the Senator from Nevada is saying, which is that if 
it is relevant, and if there is some reason that the meetings took 
place and they had something to do with what Mr. Usry is saying, 
obviously it ought to be public at that point. 

But why don't we make a judgment on that, if the Senator is 
willing to. I don't want to cut the Senator off at all, but I think it 
would be wise to do that. 

Senator SMITH. I would concur with that. I think it is better to 
err on the side of caution. 

The CHAIRMAN. And then we can proceed. I think this is your in­
quiry at this point in time. I do not have any questions now. 

Senator REID. We interrupted Mr. Usry. 
The CHAIRMAN. Mr. Usry, you were going through, I believe, 

your presentation point by point. Is that accurate? 
Mr. USRY. Yes, sir. 
The CHAIRMAN. And the Senators are going to take liberties as 

we go on, just so that it is all clear, so if you would pick up where 
you left off, that would be fine. I am going to let Senator Smith 
Chair here. 

Mr. USRY. I'm on Question 4, Senator McCain: "I see, and finally 
a communist propaganda photograph of captured U.S. pilots in 
Hanoi, dated after Dooley was shot down, shows a partial profile of 
a person that strongly resembles Dooley. Do you have knowledge of 
that further, and yet the DIA and no Government agency has that 
photograph, according to them?" 

Mr. Chairman, I offer for the record the following, and again, 
that is an attachment or an enclosure to my statement. It is the 
next enclosure. 

Senator SMITH [presiding]. Is that D? 
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Mr. USRY. Yes, that would be enclosure D. What I offer is a DOD 
Vietnam information form dated September 17, 1970, showing that 
Mr. Henry E. Dooley and wife identified photograph number 46, 
shown to them by DOD personnel as possibly being their son, Lt. 
James Dooley; a second document entitled, photo comparison anal­
ysis results of a Christmas 1969 photo dated 1 February, 1971, re­
flecting a comparison of two pre-capture photographs of Lieutenant 
Dooley with the same photo identified as Christmas 1969 film 
number USN number 46, the results of which were inconclusive, 
unable to judge. 

Senator MCCAIN. So would it not, again, have been helpful that 
if you had put down in your report that the results of the analysis 
of the photo were inconclusive? 

Mr. USRY. I don't believe I said that the results of the photo were 
conclusive, just that there was a questioned photograph. 

The question that was put to me was that---<Jr the statement that 
was put to me was that the Government, the DIA, nor any other 
Government agency, had that photograph, and what I'm submit­
ting is that photograph originated with the Government. 

Senator MCCAIN. And that photograph was inconclusive, and so 
therefore they don't know whether that photograph was of Mr. 
Dooley or not, so how could they carry it as being of Mr. Dooley? 

Mr. USRY. Senator, I was addressing the question you asked me. 
Senator MCCAIN. About the picture, which is supposedly-which 

some people believe might have been Mr. Dooley. After analysis by 
DIA it was ruled as inconclusive, isn't that correct? 

Mr. USRY. Which to me would mean that there it either is or 
isn't. There's really no way to tell. 

Senator McCAIN. So if it wasn't, or it either is or isn't, then they 
can't attribute it as being of Mr. Dooley, since it was inconclusive. 
Please proceed. 

Mr. USRY. I am told that the DIA also maintains a complete cas­
ualty file of each individual missing. If that is, in fact, true, then 
the position that that photograph did not come from either DIA or 
any other Government agency is not an accurate position, and 
that, again, more than demonstrates part of the problem that 
exists concerning the POW issue-that there are inaccuracies from 
the Government. 

Now, even more so. The Dooley family was shown the photo­
graph in the latter part of 1970. There was no analysis requested 
by the Department of the Navy until February 1971, which is over 
4 months after the initial viewing. It is our position that certainly 
is not what we would call an expedited concern, and also as far as 
we're concerned shows a lack of compassion for the families, or it 
certainly did at that time. 

Question 6, Senator McCain: "Like your trip to Thailand that 
you just took. Tell me about your trip, would you, Mr. Usry?" 

Mr. Chairman, members of the committee, during the latter part 
of JUly of this year Congressman Clement arranged for one of his 
constituents to provide to myself and staff of Senator Grassley 
What Congress".'an C?lement's constituent felt was compelling infor­
mation concerning hve Americans being held in Southeast Asia. 

Judge Hamilton .Gay<!-en provided documentary and physical as 
well as photographiC eVldence depicting what he thought were live 
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American POW's being held in Southeast Asia. The most compel_ 
ling evidence was that of a photograph of a caucasian male and ori­
ental female which according to Judge Gayden was Lt. Comdr. 
Larry J. Stevens. Stevens was declared MIA during the War in 
Southeast Asia. 

Since the Senate Foreign Relations Committee and Senator 
Grassley's staff had already initiated some photographic compari­
son in the case of Capt. Donald Carr based on photographs submit­
ted by Mr. Jack Bailey, we felt that this evidence could also be ana-
lyzed in a similar way.. . ., 

This information was discussed WIth the Mmorlty staff and be­
tween July 30 and August 2, 1991 I tr~veled to Fort Collins, CO, to 
provide Dr. Michael Charney, a forenSIc anthropologist at Colorado 
State University with the queshoned photograph as well as pre-loss 
photographs of Lieutenant Commander Stevens. " 

Dr. Charney, utilizing a procedure called computer superimposI­
tion determined that the pre-loss photographs of Stevens matched 
the forensic profile of the questioned photograph provided by Judge 
Gayden. The computer superimpositi,!n process cr~ates a computer­
enhanced image of the face m questIOn and th~ Image of the pre­
loss photographs. The images were then overlaid, or superimposed 
upon each other. . 

According to Dr. Charney, they aligned. Therefore, he deter­
mined the two individuals in the two photographs were the same 
person. According to Dr. Patrick Fitz!t0rn! a professor of mecham­
cal engineering at Colorado State U mvers~ty who created the com­
puter images of Carr and Stevens, these Images were exact to 11 
100th of an inch. Based upon this identification, on the 2nd of 
August I provided a briefing to Senators Helms and Grassley as 
well as to another Member of Congress. 

Through the efforts of this other Member, a briefing for the Sec­
retary of Defense was set for 5:30 p.m. on August 5 at the Penta­
gon. At 5:30 on August 5, myself and another Senate staff men;'ber 
and a House staff member were present at the briefmg I prOVided 
to Secretary Cheney and two of his staff. . 

At this time, I would like to provide the same briefing that I did 
for Secretary Cheney. 

Senator McCAIN. I think the first two charts are self-explanato­
ry. Could I ask that chart 3-the defense witnesses say that Mr. 
Charney analyzed the photograph of Lieutenant Borah the same as 
he did the others, is that correct? 

Mr. USRY. At the time we provided the briefing to. Secretary 
Cheney, the analysis of Lieutenant Borah and the questIOned pho­
tograph had not been completed. 

Senator McCAIN. Has it been completed? 
Mr. USRY. Yes, it has. 
Senator McCAIN. He said that it is the sa.me. . 
Mr. USRY. He later rescinded that and said he was mcorrect. 
Senator MCCAIN. Well then, he rescinded it. 
Mr. USRY. Yes, he did. hs 
Senator McCAIN. After it became known that the photograp 

were probably fake? 
Mr. USRY. No, not at all. 
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Senator MCCAIN. And you did, of course, take into consideration 
when you presented this evidence the view of the-according to the 
Department of Defense people, the view of Sandia, the view of the 
FBI and the view of others, that Mr. Charney's work was not ac­
ceptable as evidence in their view. 

Mr. USRY. At the particular point in time, Senator, that we pro­
vided this briefing, that other information was either not done, or 
if it was done, it certainly had not been made available to us. 

Senator McCAIN. Well, do you have any opinion of the view of 
the FBI and Sandia and others about-Bince now you know that 
they believe that his methodology is not credible, at least that is 
the words of the Department of Defense, does that affect your opin­
ions at all? 

Mr. USRY. I agree totally with the Defense Department position 
that the photograph of Lieutenant Borah, or the alleged photo­
graph of Lieutenant Borah, is not Lieutenant Borah, which was my 
position from the beginning, when I first dealt with the families. 

Senator MCCAIN. Now I would like you to answer my question. 
Does it change your view of the validity of Dr. Charney's conclu­
sions due to the opinion that has been voiced by the DIA as reflect­
ing the views of the FBI, Sandia, and others? 

Mr. USRY. Not totally, no, sir. May I continue with my briefing? 
Senator McCAIN. Please do so. 
Mr. USRY. Chart 1, pre-loss photograph of Capt. Donald Carr, as 

well as a photograph provided by Mr. Jack Bailey which he indi­
cates was taken in Laos and believes to be Donald Carr. Also on 
that particular page is another photograph showing what is pur­
ported to be the cage or area that Donald Carr is held in. 

Senator MCCAIN. Mr. Usry, I believe we are now going into our 
sixth hour. I am not sure that we really need for this intensive a 
review of what you presented to Secretary Cheney. I asked you to 
tell us about your trip. I think maybe that's a better response, if 
you just told us about your trip and got through the rest of this. 

Mr. USRY. That would be fine, Senator. We traveled to Thailand. 
The team that we had requested be put together was in fact put 
together. The source was located after 3 days, I believe, and was 
Ultimately polygraphed by a Department of Defense polygraphers. 
There were two there, so that everything would be finished at the 
particular point in time as the polygraph examination was com­
pleted. 

Once the polygraph examination was completed, it was deter­
mined that basically the individual had no valid information and 
was lying about everything with the exception of him being Lao­
tian and having two children. At that particular point in time, we 
departed the following day, came back, and that was the end of the 
trip. 

Senator McCAIN. Thank you. 
Mr. USRY. I would also like to add that the information that was 

provided to us, as well as the briefing that was provided to Secre­
tary Cheney, was such that everybody was in agreement that the 
evidence as it was presented at that time was compelling enough to 
act upon and therefor~ it was, in fact, acted upon. 

Do we want to contlnue with the discussion of Commander Hick­
erson, or have we pretty well resolved that? 
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Senator MCCAIN. I am certainly satisfied. 
The CHAIRMAN. Let me just ask whether DOD or DIA folks had 

any questions or comments raised by the answer. Have they had a 
chance to read it? 

Mr. SHEETZ. I have a fact sheet on the Dooley-Hickerson case 
that I would be pleased to make available at the appropriate time. 

[The information referred to follows:] 
Attached is a Fact Sheet on the Dooley-Hickerson case based upon the Senate 

Foreign Relations minority staff report. 

THE CASE OF LTJG JAMES E. DOOLEY, USN 

BACKGROUND 

On 22 October 1967, LTJG James E. Dooley was flying an A-4E aircraft which 
was hit by antiaircraft fire following a strike mission in Haiphong. Witnesses re­
ported that LTJG Dooley's aircraft was streaming fuel and headed toward the Gulf 
of Tonkin, where it descended and crashed into the water just east of the Do Son 
Peninsula. There were no signs that LTJG Dooley ejected from the aircraft, no 
beepers were heard, and a thorough search revealed no sign of survival. 

CLAIMS MADE IN THE MINORITY STAFF REPORT 

The Senate Foreign Relations minority staff report claims that: a) DOD correlated 
a sighting report of the capture of an American pilot to returnee Capt. James Hick­
erson, USN, instead of LTJG Dooley, so as to consider the report resolved; b) "In 
1973, a U.S. POW who had been repatriated said he saw Dooley's name written on 
the wall of a prison cell in Hanoi"; c) "Two Thai special forces' soldiers released 
from North Vietnamese custody in 1973 identified Dooley's photograph as a fellow 
inmate" and; d) A communist photo of captured U.S. pilots in Hanoi shows a partial 
profile of a person who "strongly resembles" LTJG Dooley. 

FACTS 

a. The refugee report clearly describes the capture of CAPT Hickerson, whose own 
debriefing account of his capture closely follows the source's reporting. 

b. No returnee ever claimed to have seen LTJG Dooley's name on a prison wall. 
c. The Thai POW's did not identify Dooley's photograph as a fellow inmate. 
d. LTJG Dooley is not depicted in any post-capture photographs. 

ANALYSIS OF CLAIMS 

The minority staffs "analysis" of the fore mentioned live-sighting report is a clas­
sic example of how raw reporting, without access to a data base of facts, can be mis­
interpreted. In this instance a Vietnamese refugee source interviewed by the Joint 
Casualty Resolution Center (JCRe) in December 1986, reported firsthand informa­
tion on the capture of a U.S. pilot in what he believed was October or November 
1968. The source described seeing a man in a parachute land on the beach and at­
tempt to evade by swimming out into the water. The source says the Vietnamese 
shot at the swimmer to limit his movement, and local forces swam out to capture 
the man. He also says that the pilot began firing at the Vietnamese and attempted 
to talk on a hand-held radio, but was unable to do so due to waves. He goes on to 
report that the pilot wore a one-piece uniform with a long zipper in the front and 
that the POW was blindfolded and his arms bound behind his back before he was 
loaded into a sidecar. He adds that he was later put in an automobile and driven 
away. 

Based solely upon the loss location, time of day and month, JeRe originally be­
lieved the report could relate to LTJG Dooley; however, when the facts of cAPT 
Hickerson's capture were later brought to their attention (JCRC did not have access 
to his debrief) they reevaluated all reports from that area and rescinded their tenta­
tive correlation to LTJG Dooley, concluding that the source's information described 
CAPT Hickerson's circumstances of capture. 

The minority staff says that CAPT Hickerson has provided a written statement of 
his capture, claiming "he could not have been swimming out to sea when he was 
captured," and refuting other points in the source's story. They say that "Hickerson 
was taken to prison riding on the back of a bicycle, not in a jeep as the fisherman 
described. " 
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While DIA does not possess the alleged written statement from CAPT Hickerson 
to which the Senate staff refer, we do have the returnee's 1973 debriefing in which 
he details the events of his December 1967 capture. Upon returning to the U.S., 
CAPT Hickerson told debriefers .. "(he) collapsed his parachute, he found him­
self face-to-face with about 100 civilian personnel. He immediately separated from 
the parachute and started running out into the shallow water, after going a short 
distance he detached his seat pack and commenced swimminq seaward. About this 
time rifle shots started splashing in the water around him ." "At this point 
Hickerson saw he was about to be captured so he pulled out his survival radio and 
sent the message to his wingman. He then stopped, put up his hands and sur­
rendered to the DRV swimmers." In his debrief CAPT Hickerson goes on to describe 
how he was stripped of his clothing, blindfolded, his hands tied behind his back and 
how he was put on the fender of a motorcycle and taken to the fishing village. Later 
that day he was also moved in the sidecar of a motorcycle, during which time he 
was seen by crowds of people who threw rocks and sticks at him. 

While there are slight differences in the source's account and CAPT Hickerson's 
as reported in his debrief, the refugee report clearly refers to the former POW. It is 
noteworthy that the source was only 13 years old when he observed the event, and 
19 years passed between the time he saw CAPT Hickerson's capture and the time 
he reported it to U.S. authorities. 

As to the other points raised by the minority staff, DIA is not aware of anyone 
claiming to have seen Dooley's name written on the wall of a prison cell. This story 
appears to stem from a returnee who reported that another POW had mentioned 
seeing Dooley's name on a wall; however, the POW to which the story was attrib­
uted never mentioned Dooley in any manner in his debriefing or later interviews. 

When shown a photo of LTJG Dooley, the two Thai soldiers released from Hanoi 
in 1973 were uncertain, saying they saw a similar face in 1968 at a prison known as 
the "Zoo." Based upon other information they furnished, it is clear that they saw 
another individual who subsequently died in captivity, but who bore a physical re­
semblance to the preloss photograph of LTJG Dooley they were shown. There is no 
information that points to LTJG Dooley's capture or to his being imprisoned at ~ 
"Zoo" or any other prison. -' ~' 

The minority staff also allude to a communist photograph of a pfOfllecl .. 
resembles LTJG Dooley. We have no clue as to which photo they ~ iet'el;,i~ 
one exception, every POW photograph from the war has been idefttlfieilF 
one remaining unidentified photo is clearly not the miaJing Na"", :.a",*. ~.' := 
plain facts are that DIA possesses no post-eapture photographs that.,..". . .. 
can be attributed to LTJG Dooley. ' ':"1' • ",_:'; 

Senator SMITH. You in your travels, Mr. Usry, you were looking 
at both photographs, correct, both cases-both Carr, and who was 
the other one, Stevens? 

Mr. USRY. No, sir, that is not correct. 
Senator SMITH. I mean, Borah. 
Mr. USRY. No. The only reason we went to Thailand was to deal 

with the Stevens photograph. The information that came to us con­
cerning Stevens came to us from Judge Hamilton Gayden. The in­
formation that came to us concerning Borah also came from Ham­
ilton Gayden, but since we had no firm identification at that time, 
it was felt to deal with that which looked most promising. 

The photographs of Carr were provided by Colonel Bailey. How­
ever, Colonel Bailey was not forthcoming with any information 
concerning where Carr might be, and so we did not go to Thailand 
with any intention of determining anything about Carr. We provid­
ed the briefing to Secretary Cheney with the Carr photographs to 
show him the process. Our whole intent was to deal strictly with 
Stevens. 

Senator SMITH. What is Charney's opinion of the Carr photo­
graphs? 

Mr. USRY. According to Dr. Charney the photographs are of the 
same person. 
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Senator SMITH. And Mr. Ford indicated, I forget the exact lan­
guage that was used, but compelling resemblance, but you had not 
ruled that out in this particular photograph and that that is a 
match, is that correct? 

Mr. SHEETZ. That is right. 
Mr. VSRY. Would we like to continue. I would like to continue 

with those areas that I pointed out in my initial statement, that 
were areas that we were not able to proceed to because of asset 
problems. The first one which were attempts by the administration 
to infiltrate private activists groups, I believe the testimony of Mr. 
Sampley to this committee last week supports our position. Howev­
er, I am offering additional documentation to support that position. 
This documentation will also support our next problem area list. 

Two, illegal surveillance and investigation. 
The CHAIRMAN. What page are you on? 
Mr. VSRY. 14. 
The CHAIRMAN. Now you say, and I am just reading your testi­

mony on page 14, it says this live sighting report is definitely not 
that of Hickerson, as the Defense Department indicates. Correct. 
That is page 14 of your statement? 

Mr. VSRY. Yes sir. That is also what Captain Hickerson says in 
his letter and in his statement to me. 

The CHAIRMAN. I understand. Can I ask who is responsible for 
the evaluation of that? Is that you Mr. Sheetz? 

Mr. SHEETZ. That is my office. 
The CHAIRMAN. Can you come up, do you mind. I am just trying 

to understand this. It inevitably puts both of you on the spot a 
little bit and I apologize for that, but I am truly trying to under­
stand this, so the committee can really grapple with this, I mean . 
what we have got here. And I just read it and I have a statement 
from JCRC to Commander naval military personnel, SOCOM, Spe- . 
cial Operations Command. And that is an evaluation which was for 
NSC from Mr. Childress in January 1987 of the Dooley incident. 

The next page, here on page 13, let me go back one page before . 
that, excuse me. Go back before that report that has the evalua- . 
tion. You had the Hickerson letter, To Whom It May Concern, 
name is Capt. James Hickerson, VSN, so forth and then he says, 
do not believe the captured American pilot subject to the 
was me. There are too many discrepancies between the JCR -_ .• _ •• , 
and my capture. 

(1) I was not shot down on 22 December-I was shot down on 
cember-I think he means I was shot down-he says I was not, 
I think he means, I was shot down on 22 December, not Oc:to!o,,! 
November. (2) My parachute was all white, not red, white and 
(3) If I had landed 50 meters from an air field I would have 
aware of it. (4) I swam no more than 50 yards, not 200 meters. 
did not attempt to use my pistol. (6) There were no waves. (7) I 
transported away on the back of the bicycle, not in a side car 
was never in an automobile. (8) I was wearing marine fatigues, tw!> 
piece, not a one-piece flight suit. (9) There was a solid, approltl­
mately 800-foot, overcast in the area, making it unlikely that five 
or six jets plus a helicopter would have been flying under an over­
cast that close to Do Son. 
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Despite the fact that the location and date of the described cap­
ture was approximately mine, considering the above, I do not be­
lieve that the captured pilot reported in JCRC report was me. Very 
respectfully, J.R. Hickerson, Captain, VSN. 

Now, has he ever changed that testimony? Are you aware of 
that? 

Mr. SHEETZ. I have not seen this letter before. We've been work­
ing with his official debrief and that was done right after he came 
home when his memory was fresh. And that is the source material 
that has been available to us. 

Senator MCCAIN. Mr. Chairman, could I just add a little bit to 
this. I did talk to him last night. He is a friend of mine, and he 
said he was asked various questions. Was your parachute red, 
white, and blue. He said, no, et cetera. The fact is that the refugee 
cites this incident as being in 1968 and both Dooley and Hickerson 
were shot down in 1967. So I think it is a little bit hard and I be­
lieve that the refugee's reporting was some 19 years after the al­
leged incident. 

The CHAIRMAN. This is what I am trying to get at. 
Mr. SHEETZ. The refugee was 13 years old at the time of the inci­

dent. 
Senator MCCAIN. 13 years old at the time of the incident? 
The CHAIRMAN. Well, the refugee, I am less concerned about. I 

am just trying to get to the letter. 
Senator MCCAIN. This is based on a refugee report. He was 13 

years old at the time he made the report, 19 years later. So I think 
it is very understandable that there might be some problem., .' 

The CHAIRMAN. Was this letter drafted by Captain HickeJ'llPD?i.i 
Senator MCCAIN. It was solicited. . .. . ... 
Mr. VSRY. I believe it was solicited by the individual it'i\'lUj.~-

dressed to. ,. 
Senator MCCAIN. By a family member. 
Mr. VSRY. I would like to comment, if I may, on Senator 

McCain's point. I think it is well taken. This is some 19 years later 
and this was our concern, that the individual was confused to a 
great degree. Yet it was finally determined to be Captain Hicker­
son, when it could just as easily have been someone else. 

And that is our point. We are not necessarily saying, that this is, 
or that what the refugee saw was, in fact, a shoot down of Dooley. 
What we are saying is that what the refugee saw may not have 
been a shoot down of Hickerson. 

'. The CHAIRMAN. Hang on one second, Mr. Vsry. These folks know 
how many shoot downs there were at Do Son within that period of 
time. I mean, we know how many aircraft we lost. We know when 
a pilot went down. So it is either Dooley or Hickerson, I presume. 
Do you have another pilot that it might be? 

Mr. VSRY. I believe at that point in time there were four lost in 
that area from the documentation I reviewed. And they were able 
to determine in two of those instances, those referred to, there 
were two crashes in which there, and again, I am recalling from 
memory there were no bodies recovered or it was assumed that the 
pilot had, in fact, crashed !>ecau.e there were no parachutes seen. 

Senator McCAIN. Was thm 1968 or 1967, because the refugee said 
it took place in 19681 
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Mr. VSRY. Again, I would have to refer specifically to the docu_ 
ment which I would be more than willing to do. I just don't have 
that particular document in my hand. But the point I am trying to 
make is, that I understand, there are some inconsistencies, as Sena­
tor McCain has pointed out. 

The position we are trying to make is that, with those inconsist_ 
encies, it was still attributed the shoot down finally, final analysis 
by JCRC or the DIA, was that it was Hickerson. Our position is 
that that analysis was not correct and it could have been Lieuten_ 
ant Dooley because that is still an unresolved issue. 

Senator MCCAIN. In fact in your report you state that the de­
scription of events more closely resembles the capture of Hicker­
son. 

Mr. VSRY. That is based upon the preliminary findings of the 
JCRC in which they state other than the timeframe in which the 
shoot down was described by the source it closely resembles that of 
Dooley. 

The CHAIRMAN. Now what do you say to that, Mr. Sheetz? 
Mr. SHEETZ. Well, I would like to read a very short piece of text 

here, that is an extract from his debriefing report. I will give it to 
you in basically what are Hickerson's words. Vpon returning to the 
Vnited States, Captain Hickerson told de-briefers, "He collapsed 
his parachute. He found himself face to face with about 100 civilian 
personnel. 

He immediately separated from the parachute and started run­
ning out into the shallow water. After going a short distance he de­
tached his seat pack and commenced swimming seaward. About 
this time rifle shots started splashing in the water around him. At 
this point Hickerson saw he was about to be captured so he pulled 
out his survival radio and sent a message to his wingman. 

He then stopped, put up his hands and surrendered to the Viet­
namese swimmers. In his debrief Captain Hickerson goes on to de­
scribe how he was stripped of his clothing, blindfolded, his hands 
tied behind his back. How he was put on the fender of a motorcycle 
and taken to a fishing village. Later that day he was also moved in 
the sidecar of a motorcycle during which time he was seen by 
crowds of people who threw rocks and sticks at him." 

The CHAIRMAN. That is his own words. His own recollection right 
after he came back? 

Mr. SHEETZ. That's correct. 
The CHAIRMAN. Now, what is there about the Dooley record th!!t 

makes it similar from DIA's perspective. Originally DIA thought It 
was Dooley's shoot down? 

Mr. SHEETZ. JCRC. 
The CHAIRMAN. What was it that made them come to that con- • 

elusion? 
Mr. SHEETZ. Based solely on the loss, location, time of day and 

month. JCRC believed the report could relate to Lieutenant Dooley. 
However, when the facts of Captain Hickerson's capture were later 
brought to their attention, they re-evaluated all the reports froIll 
that area, rescinded their tentative correlation to Dooley, conclud­
ing the source of the information described Captain Hickerson'S 
circumstances of capture. 
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The CHAIRMAN. Now Mr. Vsry, let me ask you, do you not think 
there are sufficient parallels between Mr. Hickerson's own account 
and a refugee of 13 years' ago account, that it would be improbable 
that another pilot had almost the exact same experience from 
shoot down into the water, capture, bicycle, so forth, bicycle slash 
sidecar; I mean is there not a probability of fact here that has to 
enter into this? 

Mr. VSRY. I believe with the probability factor that it could have 
been Hickerson, it could equally make it Dooley, I do believe. 

The CHAIRMAN. What makes you say that? 
Mr. VSRY. Because when Captain Hickerson indicates to us, or to 

the family members, at the time he was asked, that he was not 
placed in a sidecar, he was not transported across an airport or an 
airfield, he was not put in a car, but in fact was taken a prisoner 
on a bicycle. That is an extreme difference. And because of that. 

The CHAIRMAN. Well Captain Hickerson's own words were just 
read to you. That is his own debrief. This was Captain Hickerson's 
own de-brief. 

Mr. VSRY. So then do we make the assumption that in 1989 he 
made a mistake and again on the 6th of March, 1990, when I spoke 
to him that he again made a mistake. I think the easiest way to . 
resolve this particular issue concerning Captain Hickerson would 
be to ask him, exactly what he remembers now. If, in fact, we are 
incorrect, then we are incorrect, but if in fact we are not incorrect, 
then the question is still there. 

The CHAIRMAN. Let me ask you this. Did-I do not see Captain 
Hickerson's signature on this letter. ,. 

Mr. VSRY. I have it on the bottom in mine. It says, VeryRe8peCtr 
fully, J.M. Hickerson, Captain VSN, Retired, t;hen·it Ms J.M. ij1ck­
erson signed on it. You are looking at the text of my statelllent. If 
you look under enclosure F you will find an actual C<lpy of the 
letter, with his signature. 

Senator MCCAIN. Let me just point out Mr. Vsry, that I think, 
frankly, Mr. Chairman, we are spending way too much time on 
this. We have got a lot of other areas to cover but the reason why 
we debrief immediately upon release, immediately before we go 
home, before we see families, you should know, this, Mr. Vsry, is so 
that they can get the freshest facts that they possibly can about 
our experience in prison. 

Now I am not saying that Mr. Hickerson is not telling the truth. 
In fact, I am convinced, I know absolutely that he is saying what­
ever is to the best of his recollection, but I would have a strong 
tendency as he would to rely upon his initial debrief back in 1973, 
rather than a recollection nearly 20 years later. I think that is the 
only pobt. 

The CHAIRMAN. Well it is something we ought to try to nail 
down. Let us move on. We will try to reconcile it as we go along 
here. Does DIA have any questions about whether or not it might 
be Dooley today? 

Mr. SHEETZ. No. We are confident that it is Hickerson. 
The CHAIRMAN. Thank you. 
Senator McCAIN. From what I see, Mr. Chairman, I am not sure. 
Mr. VaRY. No.2. lliegal surveillance and investigation of individ-

ual activists of this issue by the Department of Defense. Mr. Chair-
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man, I offer for the record several pieces of correspondence either 
orIgmatmg from Mr. John ~. Mea.d or addressed to him. The corre­
spon~ence fro~ Mr. Mead, m all mstances, is addressed to various 
mdlvlduals wlthm the U.S. Government to include the Attorne 
General of the U m.ted States, the Public Integrity Section of th~ 
Department of Justice, the Counsel to the President as well as th 
Internal Revenue Service. 'e 

The correspon.dence to Mr. Mead is from various Government 
agencies mdlcatmg that they have received this correspondence 
and are acting upon i.t .. Mr. !Mead's correspondence addresses his 
concern with the admmlst:atlon (1) utilizing private organizations 
to spy on him, (2) conductmg character assassination on him and 
(~) the D<;fens<; Department ~onducting ~urveillance of him. H~ spe­
c!fically Ide~tlfies, at ~hat time, Mr. Richard Childress of the Na­
tional Security Council, as well as individuals affiliated with the 
Center for POW MIA Accountability Incorporated. 

I would also like to introduce for the record a memorandum pre­
pa~ed by Dr. Harvey Andrews, a former member of Senator Grass­
ley s staff, dated Sep~mber 11, 1989. The memorandum addresses, 
Dr. Andr<;ws has rev,,:wed the file concerning Mr. Mead's allega­
tI~ns: I w~sh to also. pomt o~t that Dr. Andrews is a retired defense 
cr!m~nal .mves~lgat.lVe servl~e special agent with over 30 years of 
crlmmal mvestlgatlve experience. 

[See p. 48 of the appendix.] 
~enator MCCAIN. Excuse me, Mr. Usry, when were these letters 

Written to Attorney General, Public Integrity Section. Department 
of Justice, et cetera and Counsel to the President and IRS? 

Mr. USRY. They started in May 1984, Senator. . 
The CHAIRMAN. Where is that in your report? 
Mr. USRY. That is enclosure I. 
The CHAIRMAN. ~o, your report originally. 
Mr .. USRY. No, SIr, what we are addressing at this particular 

pomt m time, are those issues in my statement of last week that 
we were not able to look into due to the non-availability of ';"sets. 

Senator MCCAIN. Mr. Usry, have there been any investigations 
conducted concerning t~ese instances that Mr. Mead refers to? 

Mr. USRY. Yes, that IS what I was going to address now Senator. 
Senator MCCAIN. What has been result? 
Mr. ~SRY. The reso!ution was, as far as we are concerned, incom­

plete simply because It was not referred to the proper agency The 
Department of De~ense did not deny that they had, in fact: con­
ducted their surveillance. However, they said nothing illegal had 
occur~ed. The Civil Rights Violations were never referred to the ap­
proprIa~e agency for determination to begin with and that is what I 
would like to read to you. 

Senator MCCAIN. Since 1984 they have not been--
Mr. USRY. That is my, our understanding. May I read the docu­

ment. On August 28, 1989, the Offic,: of Public Integrity, Depart­
ment of Justice was asked to produce Its file on the investigation of 
a complamt filed by John R. Mead. Reference a local surveillance 
b.y DIA, et cetera, Mr. Jack Keeny l!roduced a three-page declara­
tion of prosec~tlOn based u~n Mead s complaints stating that this 
paper summarized our enquiry. 
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Mr. Keeny would not allow the paper to leave this office. Upon 
review the declination paper was found to be a superficial enquiry 
of the complaint by Mead which was conducted by Defense Depart­
ment's Oversight Office. DIA, through the Oversight enquiry never 
denied a surveillance of Mead but stated it had done nothing ille­
gal. The portion of the complaint dealing with the Civil Rights Vio­
lation was not referred to the Federal Bureau of Investigation or 
was their any evidence that any other potential criminal violations 
in Mead's complaint were ever investigated by the FBI. 

The paper was a self-serving document that cleared DIA of any 
wrongdoing. Mr. Keeny was asked to provide the full file on this 
matter and he said he would have to take it up with some unidenti­
fied office. Subsequently Mr. Keeny called and said the complete 
file would have to be withheld because of the Third Agency Rule 
and so after that time, to my knowledge, there has been no further 
pursual of Mr. Mead's allegations. 

Senator MCCAIN. And one of his allegations is that Mr. Childress 
was associated with an organization called the Center for POW I 
MIA Accountability, Inc., a supposed tax-exempt organization and 
they and individuals associated with the Center have engaged in 
attempted blackmail and extortion. After receiving approval from 
Mr. Childress for their travel, that is the allegation, here, that I 
read. 

Mr. USRY. Those originated from Mr. Mead, Senator. 
Senator MCCAIN. The obviously very serious part of his allega-

tion i~ that Mr .. C~ildress, who was then a member ,Of, t,',h" e "N,atiO, ' 
SecUrity Council dIrected the Center for POW IMIA Accountabilf , 
Inc., and individuals to engage in blackmail and e~~~, "".' 
Mead, is that correct? . ,:'," . ,J ' .. " . 

Mr. USRY. As Mr. Me,!d P!lt it, yes. That is f,)tIe'.o~'~~o.­
ments that he offers indIcating what he felt were imPlO, .. '.. 9r 
illegalities. " : ..•. : 

Senator MCCAIN. Do you know anything about this Center for 
POW IMIC Accountability, Inc.? 

Mr. USRY. I know very little about them, Senator. I do believe 
that, that is the same organization or corporation that Mr. Sam­
pley also referenced that had hired him, but I am not sure on that. 
I believe it is the same one. 

The CHAIRMAN. What is the gravamen of your allegation regard­
ing this? 

Mr. USRY. Simply that it was not proceeded to its logical conclu­
sion. It is my understanding that Civil Rights Violations are the 
principle responsibility of the Federal Bureau of Investigation. 

The CHAIRMAN. You are not vouching for the authenticity or va-
lidity thereof? 

Mr. USRY. No, sir. 
The CHAIRMAN. You are just saying it was not investigated? 
Mr. USRY. That is correct. 
The CHAIRMAN. That should be easy enough to ascertain. 
Senator McCAIN. Do any of the DOD witnesses here know any­

thing about the Center for POW IMIA Accountability, Inc.? 
Mr. SHEETZ. I do not, but there is something else I would like to 

say. I do not have any knowledge of that organization, but if I 
could I would like to point out that DIA is a foreign intelligence 
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organization and we do not do domestic surveillance. If indeed 
there were any surveillance of Mr. Mead, I can tell you categorical_ 
ly it would not have been done by DIA. 

I do not know where this notion of unlawful surveillance by DIA 
came from, but we are not authorized by our charter to do enforce_ 
ment surveillance or any of that kind of work in the United States, 
except under extremely limited context and I have seen nothing 
here that would lead me to believe that this would be one of those 
type cases. 

Senator MCCAIN. Mr. Usry, were you aware that DIA does not 
surveil Americans, anyone domestically? 

Mr. USRY. I am aware that the DIA has no charter to do so, yes, 
Senator. 

Senator MCCAIN. But you believe they did? 
Mr. USRY. I have no belief one way or the other. 
Senator MCCAIN. You say in your statement there was illegal 

surveillance and investigation of individual activists of this issue 
by the Department of Defense? 

Mr. USRY. I believe I also state those are problem areas we were 
not able to look into due to restriction of assets and that those 
were areas that were left unresolved. 

The CHAIRMAN. What page is that on? 
Senator MCCAIN. Page 14 is the illegal surveillance, the Center 

for POW IMIA Accountability Inc., and also there is allegations 
about Mr. Armitage. 

The CHAIRMAN. Within your original report to the committee, 
the subcommittee report, the Minority report, what page is that 
on? 

Mr. USRY. Senator, again, I believe that what we are discussing 
right now are those seven issues that are referenced. 

The CHAIRMAN. Just deriving out of your statement? 
Mr. USRY. Yes sir. 
The CHAIRMAN. Not out of the report? 
Mr. USRY. No sir. 
The CHAIRMAN. Where you alleged in your opening you were 

unable to complete? 
Mr. USRY. Yes sir. 
The CHAIRMAN. Because of-I think I recall that. I do not have a 

copy. I seem to recall that I read it in the context that you said 
they were, I suppose it depends on how you read it. All right. 

Why do you not proceed? I think what we want to try to do 
here-and I have read through the others-I think they are pretty 
self explanatory, with perhaps one or two questions that might 
arise. Well, that was the illegal surveillance. That was the last one; 
is that accurate? 

Mr. USRY. That was the last one we addressed, yes, sir. 
The CHAIRMAN. Are there any of the other areas that Senators 

want to survey and then ask questions about, rather than go 
through each and everyone? If you have questions on them, other­
wise they can stand as their own explanation. 

Senator BROWN. Mr. Chairman. I do not believe you have cov­
ered this in depth, but I was looking on page 20, item No.3. Cer­
tain U.S. Government officials who testified before the House Con­
gressional Hearings lied. Documentation which I will provide for 
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the record in the form of personal co.rrespo~d.ence from various 
personnel employed clearly showed thIS duplICIty_ Who were the 
Government officials? d bet 

Mr USRY What we have is personal corresp~:m ence . ~een 
form~r and 'present employees of CIL-HI, i~ WhICh ~hey .mdlcate 
that some of the 'Statements they made, d,:,rmg, I belIev: It d~ ~ 
House Hearings a few years ago, were not, 1';1 fact, corree , an a 
they were purposefully misrepresented o~ mlsstated

d
· h 

Senator BROWN. I am sorry, the questIOn I aske was, w a were 

thMpeD!~:. If you will allow me to look in my files here,. I will be 
mar!' than happy to provide it, or if :>:ou would submIt It:~ t~e 
record I will be more than happy to gIve you the names. y 0 

t just go through the files here. . £ 
weS~~ator BROWN. My understanding of the purpose of thIS was or 

t t the documentation for the statements that have you 0 presen 
been made. ld I'k t t k a 5-Mr. USRY. That is correct. And so wou you 1 e a a e 

. t beak while I go through those. 
m*~e eC~AIRMAN. Do you have the personal correspondence here. 

Mr USRY. Yes, sir, I do. Th Id be 
Th~ CHAIRMAN Why do you not pull that out: at wo':' 

helpful And let ~e just ask you, while you are fidfmg .i~at. Dpectld y~ 
read the foreign relations committee file, the I e WI res 
the so-called organized crime figure? ~. t· 

Mr USRY. No. I' If? . . ... ~.i', 
Th~ CHAIRMAN. You did not read the fi e Itse : .... ,;;* 
M USRY. No sir. You mean what was prOVIded to u,s.(Ir.'f'f~1 

r. '. I? . . .•. jl.~,... 
may be in there m tota . . .: >', '. 

The CHAIRMAN. Well what was prOVIded to lou
ked 

t as'.~ 
Mr USRY. An abstract of-what we ~e~e 00 a f 1. ~ 

stract of the notations on various date diarIes by one 0 t e. "'. 

uals. ., ? Y that? The CHAIRMAN. In wrItmg. au saw. . t t 
Mr USRY. I saw it. It was basically a computer pnn ou. 
Th~ CHAIRMAN. But you did not see the file Itself. 

¥~~ ~~:~R~~!~r And the abstract was provided you specifically 

by whom? . ' l' 
Mr. USRY. You had mentIOned hIS name ear Ier. 
The CHAIRMAN. By Jack Blum. 
Mr USRY. Yes. bet ct? 
Th~ CHAIRMAN. He gave :>:ou the a ra -
Mr. USRY. He let us view It. 
[Pause.] uestion Senator Brown. I have 
Mr. USRY. Let .me refer \0 you~.l\ going to have to search for all 

some of It here rI~ht now.. am s 10 sis of correspondence between 
of it but what thIS 18, It IS a syn p. I d' the operation of 

. ' rsonnel that in fact were mvo ve m k I to 
variOUS ped h . 17 M h 1987 letter by Mark Fran e, CU.-HI an t ere 18 a arc h t' as em­
Mark Frankel, from Dr. Sam Dunlap, who at t eCI~Htfrom 2 

loyed at ClI.-Hl. Actually, he was employed at 
Sanuary, 1986 to 8 Augu,st,1986. 

i 



734 

By March 1986 I learned from Dr. Norman J. Sauer of Michigan 
State University and Dr. William R. Maples, the State Museum 
that most of the Pot Set Laos cases, identified in June 1985 wer~ 
fraudulent and that his assistant, Ms. Marla Mahoney had told 
Drs. Gail, Maples, and Charney, in February 1986, New Orleans 
American Academy of Forensic Sciences meeting that skeletal 
identifications appeared more believable than they really were. 

15 May 1986 she told Dr. John K. Lundy, at CIL-HI, same infor_ 
mation. Maples informed Dr. Sauer that a former CIL-Hlemployee 
had told hIm that the Commander of CIL-HI changed Identifica­
tion reports on a re~ular basis. Alice Curley, personal friend of Mr. 
Furooey, since 1950 s and has consulted for the Army off and on for 
years. And then it goes on and on, so one of the people that did in 
fact, lie during the hearings was Ms. Mahoney, when she ;"as 
asked certain questions during the hearing and I also have tran­
scripts of that hearing that I am more than willing to provide to 
the committee. 

Senator BROWN. You quoted a letter from Dr. Dunlap. The ques­
tion I asked was, who was it? 

Mr. USRY. Marla Mahoney, she was an employee at CIL-HI at 
the time. She testified at the hearings. 

Senator BROWN. If you are willing to, Mr. Chairman, what would 
be helpful to me to have are the names of all the U.S. Government 
officials that lied. 

Mr. USRY. Could I give that to you on the record or do you want 
me to do that right this moment? 

Senator BROWN. Well I think the Chairman has some other 
things he would like to go through but what I would like you to do 
if you would submit for the record, one, the names of everyone who 
lied and two, the dates on which they testified, and the page refer­
ence within the transcript and four, the quote which they gave 
that is not accurate and five, the documentation that shows that 
what they said was incorrect. I think that would give us the specif­
ics we need to evaluate that. Is that satisfactory, Mr. Chairman. 

The CHAIRMAN. Absolutely Senator. I think that is a good sugges­
tion and a good way to proceed. Do other Senators have other spe­
cific areas of enquiry? 

Senator GRASSLEY. Are we at the end of this testimony? 
The CHAIRMAN. What I am trying to do, Senator, is speed the 

process up a little bit because some of this is self-explanatory it 
stands on its face. But Senators have a specific question about one 
of these areas, I want every Senator to have an opportunity to ask 
and then if the administration wants to respond to any particular 
assertions in any of these areas, they will have an opportunity to 
do so. 

Senator GRASSLEY. I think I had better ask, at this point, a 
couple of questions, not quite as specific as what you wanted, but I 
would like to have, Mr. Usry explain as he sees it what was the 
purpose behind the Senate Foreign Relations Committee Minority 
Staff Report? 

Mr. USRY. The purpose of the report was to put forth that infor­
mation that we had developed that showed there is a problem. And 
that there is a concern on the part of the public, specifically those 
families, that their best interests have not been served. Also, to 
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create that which was necessary in a public forum to ~ause this 
committee to actually be chartered and that was basICally the 
reason behind this. There were formulation meetmgs, If you till, 
some time ago attended by various staff personnel of some. 0 .the 
people here on this committee and at that partICular p~llnt m time 
we provided them with information we had concernIng our en-

qUliY";'as after the publication, I believe, of our first report and that 
would ultimately might be the end result, pa~t of whIch would cer­
tainly be that there was no way, certamly WIth the assets that we 
had, that we could cover this proble.m m total. It Ju~t was not POSSI­
ble So what we tried to do was brmg out that which we found to 
be 'questionable so that this committee would eventually formed, 
and in fact, that is what has occurred. . 

That was the purpose behind the rep?rt, knowmg that there w~s 
no way that people that were !nvolved m the formulatIOn and wnt­
ing of this report were the nght people or enoug~ people or the 
right kind of people in every instance to look at th~s proble,:, from 
beginning to end. So what hoped would occur, or m fact dId, and 
that was the reason for this report.. . . 

Senator GRASSLEY. On a more specIfic pomt, m regard to some­
thing that Mr. De Statte said i,! response to an ear her questIo~ 
about Peter Cressman. I would hke to have you tell me any com 
mentary on that, or any information you have on lIt. 'ded t th 

Mr. USRY. Prior to my opening my statement . proVi 0 e 
Ch 'rman of the committee a document concernIng Peter Cress­
m:; and his shoot down. What is interesting is that Peter ~ 

. f ct shot down over Laos after the U.S., I beheve, 
man was, m a , . ' d' th documen-
si ned the Peace Treaty with North Vietnam an m e 
tItion that I have presented, and I aIm by n~:eh~~ !"ase~:~d: 
~~e !:te{h~::s!~a~:~fat t~re'iii~e~~: ~~;~ fhat indicate .that 
shortly after the shoot down there we.re Amenranh seent~ tP~l".:'~; ers within 65 kilometers, I beheve It was, 0 were a 

crashed. based h t was provided to 
It would also indicate to me, upon w a k' 'th 

the family members, and again, that is who we are wor mg WI , 
h uestion ou asked earlier, whether or not we were av:are, 

~~a~;d eb;oken th! code of either the Vietnamese or. t~e Laotians, 
either the Vietnamese or the Laotians were transmlttmg m c:;n 
text and normal language, or the code was broken bec~use t ere 

co ies of the text of radio messages m whIch ~hey diSCUSS four 

~ffots, Pfour dcriminldalsl wdhich eAmtoe~li~~e wt'h:t r~h:l~isibf~~~rlf~O~ 
m Laos an wou ea on h t Ie 
what was presented to us by the family members, t a s~W~~rhe 
may have actually survived the Cressmah, that B~r~ that plane 
call sign of the particular plane, may ave SUl'VlV 

cri:'h~in I am no expert on that, but I offer and provided the com­
mittee ~verything we had concerning that particular ~hoot dowfd 

The CHAIRMAN. Let me just ask, Mr. Sheetz, may you cou 
orne back up for a second, or the appropriate person, maybe Mr. De Statte. And you have already been sworn Mr. De Statte. Let me 

just ask you now. Picking up a bit on where we were ear her today, 
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do you have definitive evidence that what he is saying is not accu_ 
rate, that everybody in that aircraft was killed? 

Mr. DE STATTE. Yes sir. 
The CHAIRMAN. Definitive, conclusive? 
Mr. DE STATTE. That is the way I would characterize it. 
The CHAIRMAN. Is it necessary to share it with the committee 

now or just submit it? 
Mr. DE STATTE. Sir, it is relatively brief. 
The CHAIRMAN. Why don't you share it with us. 
Mr. DE STATTE. The aircraft was an EC-47Q. It is usually re­

ferred to by the call sign for the aircraft, which is Baron 52. It had 
eight crew members. It was lost over Laos in February of 1973. And 
I ml!1ht add, the mother of one of the co-pilots is a personal friend 
of mme, and I ';lsed to work with his father. And so I know some­
thmg about thiS. Four days later a search team inspected the 
records and located the remains of four of the eight? 

The CHAIRMAN. Whose search team? 
Mr. DE STATTE. U.S. One of the members of that search team 

was, in fact, a personal friend and had worked with some of the 
people, the crew in the back of the aircraft. Two of the remains 
were in the pilot and co-pilot position, the third was in the engi­
neer's co!"partme?t. The team was able to recover a portion of this 
body which was IdentIfied as the other co-pilot. The fourth body 
they found was near the engineer's compartment. 

Normally, in this type of aircraft there are two positions immedi­
ately behind the engineer's compartment. One of these two posi­
tions would have been occupied by S. Sgt. Todd Melton. The other 
by either Sergeant Matejov or Sergeant Cressman. Due to the phys­
ical and time constraints and hostile forces in the area the team 
was not able to lift the fuselage to search for addition,,'l remains. 

The search team also found what appeared to be anti-aircraft ar­
tillery shrapnel holes in part of the wreckage. They found no evi­
dence that the c~ew were preparing to bailout when the plane 
crashed, and It did not appear that the aircraft attempted a con­
trolled landmg or a controlled crash-landing. Disposition of the 
wreckage a~d other f<:at~res of the crash site, for example, the ab­
sence of skid marks, mdlCated the aircraft had plunged in nearly 
vertIcally to earth, bounced once and landed upside down and 
burned. 

A.lthough oper~ting. o~tside the range of ground radar stations 
durmg most of Its miSSIOn, Baron 52 had frequent contact with 
o.ther aircraft in the area. For example, the commander made rou­
tme half-hourly contacts with, and reported all unusual occur­
rences to Moonbeam, an airborne command control center which is 
another aircraft in the area. They also had radio contact with spec­
ter 20 and a HC-130 gunship working in the same area. 

Electronics warfare crew members, these are the people in the 
back of that aircraft, also used separate communications equip­
ment to maintain contact with another EC-47, Baron 62, flying in 
the same general area. The last reported position of Baron 52 was 8 
to 10 minutes flying time from the crash site. 

Following a review of facts associated with the crash the com­
mander, Eighth Tactical Fighter Wing, in coordination with the 
commander, 56 Special Operations Wing, they were the command-
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ers of the flying crew and the electronics crew respectively, recom­
mended that the status of the crew members be changed to "killed 
in action." 

The next of kin were informed of this status change, and the 
facts supporting the decisions, in a series of letters dated between 4 
February and 17 February, 1973, which summapzed the events of 
Baron 52's last mission and the evid<;nce obtamed by. ~~e search 
team. The commander added that in view of the capabilitIes of the 
radio communications equipment, Baron 52's frequent contact with 
other aircraft and the extensive training of the. cr<;w, !n case of 
emergency at least one of the crew would have mstmctIvely used 
the radios unless the aircraft crashed as a result o.f some. cata­
strophic incident, that immediately and completely mcapacltated 
the crew members. 

Having reviewed the available facts, the field commanders re­
ported that they believed, quote, there was no !eas~nable doubt 
that all the members of crew of Baron 52 were killed m the crash, 
close quote. 

Now as for the Intelligence information that Mr. Usry referred 
to. Although the observations of the search team and other fa.cts 
constituted what the field commander believed to be compellIng 
evidence that none of the crew members survived, four sets of In­
telligence Reports, portions of which were declassified for. releas<: to 
the next of kin, led others to speculate that four electronICS Special­
ists could have survived. Two of the documents were dated 5. Fehru­
ary 1973 and another 17 February 1973, 12 daY!' later. and,tAe 
fourth, 2 May 1973. I might ad~ that I ~lieve~. MO';l!lllY~'.= 
has testified before your committee, clanns to }u.tve;lIJl'I.. , .. 

particular document. . . . ··P:.£ Through longstanding mlSmterpretatlQJlS o( thest~ .. 
ments, an erroneous impression of SUrviVOlli. was· .,. ~ .. 
fact, the four reports do not relate to t~~ loss o~ .the .. J. ,. '" ; ') c 

(1) The initial 5 February report orIgmated m the area.of Vmh, 
North Vietnam about 240 miles by road, north of the EC-47Q 
crash site. In th~t report, which was issued .as an unevalua~ spot 
report as soon as the information was acqUlre.d, a North Vietnam­
ese unit near Vinh said it was holding four prisoners who were not 
further identified. . 

(2) The later 5 Feb!ua~y report .based on and Issued afte! a 
review of the informatIOn m the ea~lier 5 Fe~ruar~ report prOVides 
no additional insights into the orlgm or the IdentIty of the prISon­
ers. Now I might add for clarity, both of those documents refer to 
the same initial report, so these are n?t two separate reports. They 
are simply two pieces of intelligence mformatlon. The two reports 
based on the same item of intelligence. . 

(3) The 17 February document i.s a report ~y an <;nemy umt of 
the alleged downing of an aircraft m the area ImmedIa~ly south of 
demilitarized zone which separated North and South Vietnam, and 
as such does not relate to the EC-47 or its crew: . 

(4) The 2 May report is yet another analy:st mterp!etatIon of the 
5 February reporting and is neither new mformatIon nor a new 
report. DIA's review of the evidence shows that the analyst who 
prepared the 2 May report made a number of arbitrary and errone­
ous assumptions, and speculative assertions all in an attempt to 



738 

infer that the 5 February information originated from a locat' 
~uch closer to the EC-47 crash site and that some of the crew IOn 
vlved. Sur-
. The 2 May report therefo~e .actually provided no more conclusive 
mformatIOn than dId the ongInal 5 February report. However th 
unwarranted personal speculation tends to draw attention ~wa e 
from thIS fact. In conclusion it should be emphasized that the fou~ 
documents cIted above were never conclusively correlated to cre 
members of the Baron 52. w 

The documents initially ~ere ent,;,red into the files of the crew 
members only beca?s,: the m~ormatIon was acquired shortly after 
Baron 52 becam!, mlssmg and It was anticipated that future report­
mg mIght permI.t t~e DIA analyst to make a definitive correlation 
to the Baron 52 mCIdent. 

No such. reporting was ever received. It is further emphasized 
that followm!1 the loss of Baron 52 none of its crew members were 
ever seen. alIve and there is no intelligence whatsoever which 
would mdICate any of the c.rew survived the incident of loss. 

The CHAIRMAN. I appreciate that, that is helpful. Mr. Usry what 
do you say to that? ' 

Mr. USRY. Mr. Chairman, as I stated previously, one, I do not 
profess to be an expert on the Cressman shoot down. I simply of­
fered to you wh,,:t w,: had on Cressman and asked that you review 
It and .compa~e It WIth what DIA has just provided you or what 
they WIll provIde ~o you at a later time. There is a very good argu­
ment made h",re, m the report, from what I can see, but again, this 
~s bnot somethmg we spent a lot of time on. It was in the documents 

rought wIth me today. And when I heard it being discussed by 
you, I provIded It for you. 

The CHAIRMAN. I appreciate that. L<;t me ask you, Mr. De Statte, 
very qUickly, thIS "lane had destructive mechanisms in it, did it 
not self destruct so It would not fall into enemy hands? 

Mr. DE STATIE. Sir, I am not aware of that. . 
The CHAIRMA:-'. Did nO.t our electronic capable "ircraft have that 

kmd of destructive capaCIty? 

fi 
Mr. DE STATIE. I do not know the answer to that question I can 

md out. . 
The CHAIRMAN. I would be confident it did. 
Mr. DE STATIE. I just do not know that for certain. 
The CHAIRMAN. Well, ~uming it did, what was left, I mean why 

~as there so much left of It? Was the electronic equipment in fact 
mtact when the crew VISIted It. Did they make a determination. 

Mr. DE STATIE. They did n,!t go inside the fuselage, as I recall. 
The CHAIRMAN. Well! ho:-" dId they find the remains they found? 
Mr. DE STATIE. Lookmg m from the outside. 
The CHAIRMAN. Only looking in from outside? Now is it possible 

somebody could have bailed out before the crash? 
Mr. DE STATI~. ~ am worki.ng from a summary here, not the total 

record, but no,. It IS not pOSSIble. This aircraft . . . I know the air­
craft, It IS particularly tight and configured in a way, it is very dif­
ficult to move and when you are in your position you were kind of 
there. 

,\he CHAIRMAN. B.ut I ga~hered t~ere. were a couple of slots from 
WhICh you could ball relatIvely easIly, 18 that incorrect? Do any of 
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the military folks here have data on that? Well, we will look into 
that. Let us not get bogged down with the details now. We have got 
a presentation on both sides, it is inte.resting and we will evaluate 
it. Do any Senators have further questions? 

Senator SMITH. Mr. Usry, can you tell me the rationale or the 
reason for doing the report? Why did you do this report. This is ?b­
viously very comprehensive and as you have seen, C0I?-troverslal, 
but why did you take this task on. For what purpose? DId someone 
direct you to do it? Whatever information you could provide the 
committee in that regard? 

Mr. USRY. In November 1984, while I was still in the service. As 
a criminal investigator I was assigned to Korea and shortly before 
the end of the year I was given an investigation which I foolishly 
thought would only take 6 weeks.. . ' 

Basically what it was, It was a serIes of allegatIOns .levled by a 
major then in the service by the name of Mark SmIth and hiS 
name has come up r.epeatedly in here. And the allegations rang,;,d 
from things such as utilizing these special forces detachment m 
Korea as a transshipment point for high- dollar value items that 
they could escape Customs and then give to high-ranking Korean 
officials; two, the failure on the part of the U.S. Government to act 
on information concerning live POW's. 

Well I investigated that from 1984 basically to March 

what I' found during that time frame 1as~~tha~~t:~i~n~~~~~~m~ where Major Smith, at the time had indicated 
thing, as a fact, it was in fact a fact and ".ornletlilin 
allegation. When he said he had heard .. 
really know whether it was factual or not, 
ed. Also, during that time frame of course 1 '-•. ~'= 
senger or bearer of bad tidings and as I have • .,.-,. -,,..,.,. ~~,.!~~ 
it was more-or-Iess, let US shoot the messenger .. 

What I would do is I would come back t? the ~~5~~ar~~ 
provide briefings to the Pen~on co~cerning t:~ 
Major Smith had made, and m many mstances, 
there were problems with high-ranking· Korean OltlCliaIS at that 
point in time. . There seemed to be little or no interest to substa?-tIate thl;'t or t.o 
report that· the interests seemed to be at the time to discredit 
Major Smith and I w">: asked repeatedly did I f!nd anything that 
might indicate that Major Smith had done a?-ythmg wrong and the 
allegations ranged from cross-border operatIOns mto Laos, dealmg 
with guns or smuggling guns and gold throughout Southeast ASIa, 
to bouncing a check. . ' 

And again, no real concern. as to !he allegatIOns and substa~tIat-
ed criminal conduct that Major SmIth had reported ~o when It all 
boiled down the big issue left was whether or not Major SmIth had 
reported to a general officer i~formatio? that Major ~mith felt was 
valid informatIOn concermng lIve Americans as POW s. 

My charter was never to determine the validity of that informa­
tion, just whethe: it had been acted, on. And I r!,ached an Impasse, 
where basically It was one person sword agamst the other and 
when I briefed my senior officials c~mcerning what had been a roU­
tine way to determine who was tellmg the truth, or at least off~red 
the opportunity, for either one to undergo a polygraph examma-
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tion, there was no problem at all offering Mark Smith a polygraph 
exa!"matlOn,. but I w~s not to offer th" general a polygraph exami­
nation. Keepmg m mmd that that is a routine procedure that one 
would do in this type of investigation. 

At the end there was some deliberation as to how this report 
would finally be written as well as what offenses would be reflected 
on the I?art of ea~h individual who I identified as conducting or 
commIttmg a crImmal offence. The final decision was to list Major 
Smith as an individual who had uttered a worthless check when 
the circumstances of which were very honest and there wa~ every 
reason as to why he did what he did. 

The:e was n.o interest a~ all to detennining the validity of the 
POW mformatlOn or anythmg else and then of course the particu-
lar investigation was classified. ' , 
. At that particular point in time I saw that there was a real feel­
mg amongst the people that I dealt, within the Pentagon, as well 
Il!l the other commands that I transcended through my investiga­
tion, that nobody wanted to touch the POW issue and they were 
more intent on shooting the messenger. 

Now, I will be the first to admit that Maj. Mark Smith is an ex­
~re',llely controversial individual and I know for a fact that he has 
mVI~d a Senator out to the parking lot when the Senator referred 
to hIm or alluded to the fact that he might be lying. But what I 
s~w at that particular ~int in time was a man who had provided a 
lIst of allegations to WhICh I had substantiated and there was no 
argu'!'ent about that; a~d there was more importance in discredit­
mg hIm than there Was m reporting and acting upon the particular 
allegations that he substantiated. 

Based on that, it, I guess, more or less, picked up my curiosity as 
to whether or not there is something valid to the POW issue so in 
1989, when I was contacted by the Staff Personnel of Senator 
Grassley and asked if I would come over and brief Senator Grass­
ley, on the result of the Mark Smith investigation, because some 
people referred to that as a bench mark in this issue I said I was 
more than wil!ing and explained to them the proces; they needed 
to go through m order for me, at the time, being in the military to 
come over and brief a congressional Member. ' 

Well, some 30 days later I Was still over at my headquarters and 
I had not provided the briefing. I had been over to the Department 
of Defense, I am sorry, the Pentagon IG office to discuss the issue 
and the questions as to what I thought the Senator might be inter­
ested in and I laid out that information for both the Colonel and 
Lieutenant Colonel that I spoke to at the time and they told me 
that I would be made available to the Senator at such time as we 
had an opportunity to look at the report and then determine what 
the Senator wanted to ask me about and I said, fine. 

The next thi~g was ~hen Senator Grassley came and got me and 
I provIded to hIm WIthm a 3- or 4-day period of time, a briefing as 
to what had occurred In the Mark Smith investigation and at that 
time he asked me if I would like to continue looking at the POW 
issue. 

Naturally, as an i~vestigatc:>r, t~ is quite an interesting issue, 
based upon my preVIOUS dealIngs With the system concerning the 
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POW issue I felt it was something that at least needed to be 
looked at a{,d that is how I got initially involved in this issue. . 

What I saw was a definite act to shoot the messenger concermng 
the issue of POW's and other embarrassing issues for the Defense 
Department and as Senator Kassebaum asked me last week, have I 
ever seen the government lie, I saw more lying on the part of the 
government in cover-up, at least in the DefensH Gov.ern',llent area 
that I dealt with, concerning the Mark SmIth InvestIgatIOn than I 
had seen in some time. 

I still feel to this date. I feel that that man, as controversial as 
he is, certainly was not given the benefit of an opportu!,ity, in ~)lle 
instance, to be promoted like anyone else, because of th,S .mvestIga­
tion; certainly was not given the benefit or the opportumty to p~o­
vide the training to younger soldiers that he was capable of provId­
ing as was pointed out by his superiors. And, on the part of the 
Defense Department, again, that I dealt with, too scurry and bury 
this rather than to deal with it as they should. I would be more 
than willing to discuss that particu~ar issue at any ~ime. . 

Senator SMITH. I have just a qUick follow-up POInt. Is there, m 
your opinion, is there a line of demarkation in terms of where you 
feel people have not followed through or malfeasance, or whatever 
terms you want to apply. Is there a demarkation point where this 
does not go on any more? Or do you feel it has all the way 
through from the days of the Vietnam War to 

As a flnal follow-up point, there is that we 
timony from individuals, lately, in the 
very cooperative an~ who have indi~ated a wilfiII8 
ative, so are you seemg the same thing, 
you saw, not in ~rms of contemporary " ' ,~.'~~~ .. ;:"i;~;:r,;;, 
investigation say m 1973, 1974, 1975? .. ,'.-.. , " ' ,,", 

Mr. U SRY. I am confident that the admInlStrlrtion that . 
represented here, which is the Defense Department and I 
State Department, really wants to do th~ right .thing. I do not n~­
essarily believe they want to do the rIght thing because that IS 

where their heart is. . . 
I believe that they want to do the right thing ~ow ~ecause It IS a 

public issue and there is a committee here that IS gOll:,g to look at 
them and perform oversight to ensure that they are gOIng to do the 
right thing. . f d 

As an investigator I would also have to say that the pomt 0 e­
parture probably is, 'the date of these hearings. That w?uld be t~e 
safe bet, from an investigative approach, and anyt\,mg that IS 
before these hearings needs to be looked at to determIne whethe!, 
in fact the right thing in every instance has been done, as I sald 
last w~ek, and I hope I have made clear, and, if not, I will try it 
this time. . 

I do not believe that everything the Defense Department dId w~s 
wrong. I believe, in many instances they dId go~ work, but m 
those instances when they were wrong, we are dealIng WIth human 
life or the possibility of a human life, and for whatever reason, 
th~ need to be looked at. Whether it was just through an evolu­
tion of learning, on how to deal with POW i~sues, or how to deal 
with the analysis of information, or because It was an embarrass­
ment, and I do not really have an answer one way or the other, 
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regardless of the reason, the point of departure if I were looking at 
this would be the day these hearings started and everything before 
that should be reviewed. 

The CHAIRMAN. Thank you very much. 
Senator BROWN. Just one quick question. On pages 5 to 8 of your 

reports you reference the fact that a report in the N ew York 
Times, that there were 5,000 POW's held by the North Vietnamese. 
In testimony earlier today, by Mr. Ford--

Mr. USRY. Senator, I think I can save you time. We were incor­
rect. There is no two ways about that. There was a misquote. It has 
been corrected and that is in the new edition of the report. Howev­
er, I would like to offer that. We still do not feel that it changes 
the content of the point we are trying to make, but it is an error. I 
will not argue that. 

Senator BROWN. I appreciate you setting that straight. Thank 
you Mr. Chairman. 

Senator KASSEBAUM. Mr. Chairman, I would just like to offer a 
comment. It is not particularly pertinent except to speak for the 
fact that you were an investigator for the Republican side, or the 
Minority side of the Foreign Relations Committee. This was not 
something undertaken by-and I am a Republican Member of the 
Foreign Relations Committee-all of the minority side of the For­
eign Relations Committee. 

Mr. USRY. Agreed. 
Senator KASSEBAUM. I just wanted that for the record. 
The CHAIRMAN. The Minority of the Minority, Report. Senator 

McCain? 
Senator MCCAIN. Thank you. It has been pointed out to Mr. Usry 

that your statements in your first report, in spite of 1,400 unre­
solved reports of first-hand live sightings, the Department of De­
fense remarkably still believes it has, quote no credible evidence, 
unquote. How does it dismiss these reports? Was it not important 
for you again? 

Mr. USRY. It was a typo. I agree. 
Senator MCCAIN. Was it not important to mention that 75 per­

cent of those were live sightings of people who were alive at the 
time, then later came home, so there were not 1,400 unresolved re­
ports of first-hand live sightings. There was only 25 percent. of 
1,400 reports of first-hand live sightings that were unresolved, is 
that not correct? 

Mr. USRY. Senator, I take no exception to what you are saying, 
again. This is the way we wrote the report. It was reviewed and 
this was the determination as to the way it would be published. It 
think it is very easy to look at something in retrospect and Monday 
morning quarterback it and say, it should have gone this way. I am 
certainly not going to argue with that point. I am simply stating 
that this is what was the final product at the time and it stands as 
it is. 

I would also say that it was not 1,400 unresolved. It was 1,400 
resolved, and that is a typo. That has also been corrected. However, 
the point of fact we are trying to make is that there are 1,400 re­
ports and all I am asking anybody to do and all I have ever asked 
anybody to do since the day I started ?n this is go, look at the intel­
ligence yourself, look at the conclUSIOns, reached by an analyst, 
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and then read the raw intelligence that they used to derive their 

coSclu~ions. If whether I am totally incorrect and if I am, I will 
ele °dr YOturse Or what I am saying is, in fact, correct, whIch IS, free y a ml so. '. 

thSre a~~r bM~C~~%.sP'j~ase do not suffer under the imllression ~hat 
ena . th t incorrect m any way. I am Just pom mg 

~~~~:tE~:esid~~:::j:sfr:ft~r~~~H:~~!~~~~tfr~ l:~i~~t~i:f 
typo is not the escnp lOn 0 , . b h h ened to be in-

. hfng reports were true and venfied, ut t ey ",pp h 
Slg 1 h t th time and have smce come orne. 
dividuals who wer~ t t~~e B~rah epictures When did you first obtain 

Let me move on 0 L' t t B rah? 
thuic{yres tgaJ ';3~:I~:g~t!fi~:e. ~~uw~~id ha~e b~en t.he week-
end ~f t~:NatYo~al Alliance and National League of Famlhes Con­
vention here in Washmgton, DC. 

Senator MCCAIN. What year? 
Mr USRY. This year. . h h d copies 
Se~ator MCCAIN. That is the first hme you ave ever a 

of the Borah pictures? 
Mr USRY Yes sir to my knowledge. 
Se~ator MCCA~N. The Department of Defense seems to ~:-.-:;;: .• 

had them since 1989. Do you kI?-0w why the
ld
y i-kul! .. 

Mr. USRY. No I do not .. And If.they wou 1 e., 
be more than interested m heanng. I . ' . . , 
the best of my recollection, from th.e ..' .' ' . , 
when they were attending the NatlOn~l. . , '.' 

t' on on the weekend of July 12, I beheve, .... ,. .' 
ven 1 D'd body else on the. ' Senator MCCAIN, I ~y ? . ," , . ".' . "'" 

tures that youAknr of lyn~ ~;~!~ l;~;~e was no-one el~. on oUr 
Mr, USRY, s ar as h I' th photographs that were 

staff that had those. In fac\ w en b:~: I i~dicated to them at this 
provided to me b~ the .faml y mebelief' that that was not their son 
timbe'o~h:rt ~~~ti~'r.:~t ~ i":O~i~J. However, I also inldicadted I was by 
or r , ld t t get It ana yze , 
no means aMn ecpert 'Md y~~ ~~;:'ebo~ here from the Defense De-

Senator CAIN, a b r C ou Mr Sheetz-why 
P~~tb~?:v~dnt~~ai~lo'r;~ii;~e~a~:~' yo~ clarify fr~m the micro-
y h e so that we can have it on the record, k 
p M~.' SHEETZ, I think from th~int"rvif9900f e~'iy 1~rf990wAllnt': 
the pictures were takk' some, 'ili~ Ifirst time they came to our 
Defense Department nows IS hown on nationwide TV, Jack 
knowledge, was when t~ey w~~d: in our debriefing with him in 
Bailey mfdItchated to ~~a~nh:had tu~ned over copies of the Carr pic-
August 0 IS year, , ly 

tuges t~;;M~C:X~: ~h~~O!~~~~lrn~o~~:~tP~~~~~:nt on the Pfr~of 
M enBa'ley Was that an incorrect statement on the part 0 r. 

r, al ' M U ? 
Bailey, to your knowledge. Irk' s)'d'd not come into possession of 

Mr USRY I do not know, now 1 "t' I f ct the 
any ~f the Carr photos at that particular pomt In lme, n a 
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first time I was even aware of Carr photos is when I saw a teleco_ 
pied copy of the Carr photos in Senator Grassley's office. 

Senator MCCAIN. I am speaking of Borah photos. 
Mr. VSRY. I believed you asked me about Carr photos. 
Senator MCCAIN. I am sorry, but you know of no-one else who 

had, besides those family members who gave you that picture, you 
know of no-one that works on the Hill that had copies of those pic­
tures, before you did in July 1991. 

Mr. VSRY. It is my understanding that those photographs were 
sent to the FBI some months before for analysis by another 
member on the Hill. But again, that is secondary information. I am 
not aware, personally, of that occurring. That is just information I 
have heard. 

Senator MCCAIN. Thank you. I hope we can clear that up be­
cause obviously you share my view that we want any information 
to be brought to the proper authorities; any and all authorities that 
can act on any information that we have both government and 
nongovernment, as rapidly as possible and clearly we would want 
to bring any information we had to the Department of Defense and 
the DIA, I am sure you agree with that. Before your trip, and I 
guess the basis of your trip, please correct me if I am wrong, was 
primarily based on information that was brought forward by 
Khambang, correct? 

Mr. VSRY. It is our understanding, the information was funneled 
or channeled through Khambang to the Judge. I would also like to 
add that, and this was in fact discussed with Secretary of Defense 
that we were not comfortable, totally, with the information, but 
due to the limited amount of time in which the sources or alleged 
sources could stay in Thailand, since they were Laotian we were 
more or less forced to act in the time frame, that we did. I mean 
under ideal circumstances certainly there would have been a differ­
ent situation, but because this was more or less put upon us at the 
last minute we felt that it was compelling enough that we had to 
act. 

Senator MCCAIN. Thank you, thank you very much, Mr. Chair­
man. 

Senator SMITH. Mr. Chairman, I think I can help clarify that for 
Senator McCain. And I do not know whether other contacts were 
made to other Senators or Congressmen by Mr. Gayden, but I did 
receive, he came, and Mr. Gayden came to my office and I am 
trying to remember whether I was in the Senate or the House at 
the time, but I believe it was the Senate. And I would stand cor­
rected if that is not accurate, but I believe it was around the time 
that I took office, which would have been in December 1990 or Jan­
uary 1991, and he indicated that he had a photograph of somebody 
that alleged to be Borah and refused to provide that photograph to 
me, but indicated that, he showed it to me. Subsequently, a number 
of weeks or months later, he did bring Mr. Gayden did bring those 
photos in, at which time I provided them to General Vessey, in my 
office, so that would just clarify what happened as far as my in­
volvement with those photographs. 

The CHAIRMAN. Mr. Usry, if no other members have questions, 
let me summarize before I ask the administration if they have any 
further word and before the close today. Let me ask them first of 
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II 'f they do Mr. Ford, do you have anything that you want to 
a I ? y' d t d Mr Sheetz? No. 
respond to. ou 0 no aU,is to' ou. You have sat here and appro-

Mr. Vsry, let me say h al I think and questions and people 
pri~tely.sort.of tfke~ s°'rhat ~ fact, and'in effect have had to s~y, 
saYIng, 18 thIS a ac., IS h' s was not on some items, which 
well that i!k' DODst~~A o~n~ ~ lot of oth~r folks who are here, itf 
makes you Ie. ' 'b t' a sense We are all capable 0 

makes I ~~.~t Uit Ih!hb::hel~fu'i.mMY pers~nal opinion is, it has 
tbehat. yl helpful because it sets a standard, if you Will, for thO";; 

en ver. . . t h to proceed for whatever we pu ou 
this committee IS gomg °h ave d to show that I believe your in­
in a report. But I want t .e re;o~rder I think you want this issue 
tentiond herd ir~h?!~h;o~,g:.,: absolutely conce~ned, legitimately, 
resolve ~n . 1 ed d I think your motIvatIons are appro­
about havmg thiS reso v an ht t get them and 
priate to want to get answersv:~~:/drff~:!nces °with you as to 
while, I and oth~rs, might ha ed I do not think any of us would 
how some m,:,ten~~ was !r~~~~o~mitment and the extraordinary 
doubt your smcen.y an y d hel us resolve it. 
time you have put m ttohtry an itt!e,S responsibility to do this re-

lt does underscore e comm . . 0 Ie who are working 
sPodsibl~hn~ ldre~~:;d:~~~~~~J~~rp!bdit/fo~ things t~t too~ 
~i':ce '15 y:ar;e aio, or 20 dye.atr~ ~opo' ~~~ !'iryd~d°:"::~'!!' ~ 
which they did not do an I IS 1m ","'j .;, 

as we go along here. . ' ttee charged witbd. t.6 
Part of the effort that I view thiS con:oii' well ral;i~yi"aDll 

try to show that Congress can do so:;: w:t roduet 'and~; 
reasonably and that we can haye a ~ but raufer' ". can <ah_. l!Ii~ 
ment does not h~,:e. to mess thmgs ;'e helped scratchb 11l11!l~CI! 
and restore credlblhty. And so, we ha .' . ' ,.' .', 
of that today, th ugh your report and you are 

Weare going to have to t'h rh the report to separate not all 
goin~ to ha,!,e {& help d-d ~ayb~ to separate what stands up and 
of it m pubhc e we I d we are going to go after and we 
what ~oes no~ akd ~h&! !.~n suWlmately we do it we are going to 
are gomg to O? h a , rt and the prior reports. Now, I take It 
have to deal Wit your repo . d ou were last week, to turn all 
that you ~re preparedt:, ~~:-itt~ and work with the staff and 
the matenal oVkie~ to 'th the staff in an effort to help us sort that 
you will be wor ng WI 

out, am I correct? 
Mr, VSRY. AbsolutelrI also take it Mr. Ford, the administration 
The CHAIRMAN, bAnk to n the request I made with respect to 

is prepared to get ac us 0 ? 
the declassification process at Issue, 

Mr. FORD, That isAcodr[~d ou are prepared to set in motion this 
The CHAIRMAN, n Ir ',y '1' So that we can all work to 

I t' ship with the laml les. . 
new re a IOhn . t1' g the information that they deSIre, 
guarantee t TheIr gte. In rrect Mr Chairman. . 

Mr. FORD. a IS co .' hink that is a very Im­
The CHAIRMAN. I thanfk hOu for t~~!;,,~ ;ffort if you will, I think 

portan~ first outgro~ 0 t e cotommh \ . g resolve this. 
it is gomg to be very unportant e pm 
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We will be meeting as a clQsed cQmmittee Qn Wednesday Qf next 
week to. hear frQm CIA, NSC and DIA and meanwhile the cQmmit­

~ tee will be fanning Qut in a number Qf directiQns, talking with 
peQple and seeking infQrmatiQn. I think we crQssed an impQrtant 
divide, if yQU will, in the CQurse Qf the last 4 days' hearings, nQt 
cQnsecutive days, but in these hearings. And I just want to. summa_ 
rize this befQre we prQceed to. the last witness, but I think that Sec­
retary FQrd and Secretary Cheney and Qthers have basically ac­
knQwledged, nQt basically but have acknQwledged, that it appears 
as thQugh SQme fQlks were left behind and that is what this is all 
about. 

There are variQus degrees Qf evidence abQut that, nQt the least Qf 
which is somebQdy like Bill Bell asserting it, as well as Qthers Who. 
have asserted it, some nQt befQre this cQmmittee. I want to. again 
emphasize that this cQmmittee is nQt seeking to. becQme a fQrum 
fQr finger PQinting. If the SQviet V niQn can make an annQunce­
ment abQut huge numbers Qf peQple being killed by their trQQPs 
during the war then Qthers can acknQwledge things that happened, 
surely 20 years later, we can make SQme admissiQns Qf errQr and 
move on. 

I WQuid be much happier if this process enables peQple to. do. that. 
So. that we Can understand the truth and clear the air and mQve 
Qn, rather than get caught in SQme exercise Qf flageliatiQn abQut 
that past. I think we have heard a cQnsiderable amQunt in these 
first 3 days, and I appreciate SenatQr Grassley's cQmments Qn the 
flQQr last night. I am glad he has fQund these first few days valua­
ble. I think we have had a good beginning. Let me thank YQU, Mr. 
Vsry, nQW if yQU CQuid make thQse materials available and begin to 
help us catalQgue them and so. fQrth, we need to. get to. wQrk 
thrQugh that and I appreciate yQur testimQny. 

Mr. VSRY. Senator, can I give yQU Qne mQre dQcument? 
The CHAIRMAN. Sure. 
Mr. VSRY. YQU had asked the Department Qf Defense, and I am 

certainly nQt trying to. usurp them again. That is certainly Qne Qf 
the things that I had. It is just basically a number-crunching Qf cas­
ualties frQm between January 1961 and December 2, 1973, and its 
Qrigin is the Department Qf Defense, Office Qf the Assistant Secre­
tary Qf Defense CQmptrQller Direct fQr InfQrmatiQn OperatiQns and 
is dated December 5, 1973. 

[See p. 932 Qf the appendix.] 
The CHAIRMAN. That will be very helpful to. us and that is part 

Qf the recQrd and that will be very helpful because part Qf what 
will be submitted next week Qr so. will be Qur Qwn numbers-crunch­
ing Qf DIA and Qthers in an effQrt to. really ascertain Qnce and fQr 
all what the chart is Qn this and we will factQr that in. 

Mr. VSRY. What I wanted to. PQint Qut in this and again, I am 
sure that the numbers have changed because Qf infQrmatiQn that 
has been prQvided since 1973, but as Qf the December 2, 1973, still 
carried in a technical status Qf captured Qr interned were 59 
peQple, and I believe that that is sQmething that dQes need to. be 
explained as I am sure that it can be again. This was faxed to me, 
and I said that I WQuid get it in and I WQuid assume that the docu­
ment is a valid dQcument which is easily checked but it is certainly 
is a starting point. 
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The CHAIRMAN. We have a number Qf Qther documents that bear 
thO d we will be wQrking Qn thQse. 

Qn IS an IN As QU knQw Mr. Vsry, those were peQple that 
SenatQr MCCA hs c';mmunicatiQn with, and clear evide~ce that 

we had phQ\<;>grap t least at the time Qf their capture, and m SQme 
they were a Ive, a d be use we knew what had happened to 
cases they were \:,sQlve c~en resQlved so. I think we are aware 
them and Qthers .ave hever have started' thrQugh this prQcess, as 
Qf that and that IS w Y we t' t t'me Thank yQu. 
flawed as it may haWve t'en fro.,:: J~a\ ;a~eli~t, this will be a very 

The CHAIRMAN. . eave Qn .. Qrtant also. and I WQuid 
very brief presentatIOt~ bd~ Qn~ ;h~i 1~;::;~tiQnS fQr the NatiQnal 
ask MarY

f 
pBOaWck,IMiA f~m;i~:~ ~f she WQuid CQme fQrward, please. 

League 0. 
Thank YQU, Mr. Vsry. 

Mr. VSRY. Thank yQu. 

TATEMENT OF MARY BACKLEY, DIRECTOR OF OPERATIONS, 
S NATIONAL LEAGUE OF FAMILIES, WASHINGTON, DC 

aJsi !tl~K~:~~~i~h':~f;~~S~blr:~~~~~E~ ~:b~?y~~t~:;i~ 
say, and thank the .ffm~~1ittee/ilie rQad map which I heard earlier 
in terms Qf declassl J(:a IOn 0. Le e BQard has unanimQusly 
tQday, t~at id, sQmi~hli~ t::~~urdecl~ificatiQn Qf the I'Ojld qlap. ~ 
apW'~v:eli:~e th~~ a great dedal 'Qf bf.nfusf~Q ti~kci~~~i~ 
that dQcument were to be rna e pu IC an .; ~~ "L'n 
tee fQr that. d bers Qf the select cQmmittl!e,. Thank, f~ 

Mr. Chairman, '!-f :em rovide an Qfficial response.' to, ~"!ll 
fQr the QPPQrtum y P h N t' al League~ of FBJDilies 
O'Grady's accu~atiQns against ~ e ~:~;:'e Qn NQvember 7. The 
during her testImQny ~fQre thl~t~~ insistence Qn substantiatiQn 
League fully. suppoT re ~'::"~ilie cQmmittee's cQnsent to. examine 
Qf all ,assertl,QnS an rte2 documentatiQn, if received. 
Ms. 0 Grady s ,PGur~ I ted to. prQvide any specific examples to 

Since Ms. 0 ra y neg e~ . ffi It t d cipher the basis fQr her 
su~port her allegitiQ~W' i~: e~~ :~~h a~cu:atiQn individually, clari­
claims. HQwever, . WI a J I' cies as adQpted by the annually 
fying League PQSltIOns an po. I 
elected b,;,ard and'QrO~Gembed r~~IPNatiQnal League Qf Families dQes 

ACCQrdmg to. Ms. ra Y e 

nQt rep:-t'd'.'t \~~~n~:e~~~~~i ~:ue Qf Families is the Qnly na-
FQun em.' . ed I ly Qf clQse relatives Qf Americans 

tiQnal QrgamzatI<;>n .cQmpr~ so. e ted fQr in SQutheast Asia, as 
still prisQner, mIssmg an unacd'Q;OW's 

we~s a:t~::i~~:d i~~A;~i~~~:~~ I~~Qr~~~fii~~'egti~:ih":;t:~~'::~~ 
ted to. the CQmmittee, the Le~ue s. re nd the fullest PQssible ac­
is first, the return Q.f ~ll prlsQde[~irdec~ep~triatiQn Qf remains ,;,f 
cQunting fQr. the ".'Issmg;. an 'tiQn in SQutheast Asia. ThiS 
thQse who. died while servmg Qur na since Qur fQunding, the rela­
threefQld Qbjective recl,;,gmzes as I; l:~e and ending uncertainty. In 
tiQnship between the Ive I?rJsQnt';, League has strQngly advocated 
keeping with these objectives, e 
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and supported increased U.S. Government efforts which have thus 
far resulted in the return of over 300 Americans to their families 
and to their homeland. 

It is our position that Americans are still held in Indochina. 
Therefore, the League continues to press for their return. At the 
same time, the fullest possible accounting is crucial to achieving 
answers for the families and directly impacts on the live prisoner 
issue. The two tracks must be pursued simultaneously. 

The return of any and all live Americans is our highest objective, 
and the League cannot and will not discriminate when it comes to 
obtaining answers. We accept and appreciate all information pro­
vided by the Indochinese Governments. Though critics have ex­
pressed their differences with the League, even Ms. O'Grady does 
not disagree with the League on this point. 

According to Ms. O'Grady, there is a deliberate plan within the 
League to undermine the issue and thwart efforts to return live 
prisoners. Mrs. Griffiths has extensive investment and personal in­
terest with the U.S. Government. 

I believe that these three accusations in particular represent the 
core of misinformation which has circulated from time to time over 
the past 5 years about the League and its leadership, including the 
board of directors and executive director. The League's objectives 
have been and remain crystal clear. Strategies to achieve our goals 
have changed dramatically through the League's history depending 
upon the level of U.S. Government attention and commitment, or 
lack thereof, with which the families have had to deal. 

For the first time, we have recently looked at our accomplish­
ments since 1982. As you can see and confirm, the League is re­
sponsible for many of the changes in U.S. Government policy on 
the POW IMIA issue, particularly concerning live prisoners of war. 
As the only nongovernment, active participant in the official 
POW IMIA Interagency Group, Mrs. Griffiths, as the families desig­
nated representative, is not only in a position to help develop 
POW IMIA policy and constantly monitor implementation, but 
brings family member concernS to the policy-formulating body. 

The League will only maintain its position on the lAG as long as 
we feel it is productive; this is a view shared by the vast majority 
of the families in the League. Should the families blindly trust that 
the abandonment policy of the 1970's will not again become the 
policy of the 1990's? If U.S. policy potentially endangers resolution 
of the issue, Mrs. Griffiths is in a position to criticize and work in­
ternally to rectify problems to ensure that the best interests of 
those still missing, the families and the issue are protected. 

While League criticisms do not appear on the front pages of The 
Washington Times, Spot Light, Stars and Stripes, National Trib­
une, or in some veterans' publications, it is inaccurate to assume 
that there is always agreement between the League and the U.S. 
Government. There is disagreement, often at times; however, there 
is also the ability to work together to resolve differences. Publicity 
of disagreements, as we have seen, is in Hanoi's interest, not ours, 
unless U.S. policy and priorities were dropped. 

As for the allegation concerning Mrs. Griffiths' personal interest 
and extensive investment with the U.S. Government, I am com~ 
peJled to agree with Ms. O'Grady that as a family member, with 
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her own brother still missing in Vietnam, M~. Griffiths does have 
ersonal interest as do the other 2,270 famliles. . 

a ~ O'Grady's i;"ference is false by the fact that M,:". Grlffi~hs 
s. d h t her name not be considered to serve m a semor 

requeste ~ ~h 1985 1986 time frame. In fact, Mrs. Griffit?S has 
DOD post m e ~ executive director of the League, actmg on 
beh'el~ !ra~3t~:ar':milies, per the policies and positions adopted by 

e a b h' d board of directors not her own. 
the mem . ers Ip an, d Mrs Griffiths chooses members of the 

Accordm.g to Ms. to ~ra 11king ~nd rigs elections of the board of 
b?ard of d~ect0'J .ffit~; goes beyond approach; she deliberately 
dlrectors. rs. rl

t
. ss and refused board member acceSS to 

blocks the democra lC proce . 
the League's f~m~I)In;~~b~~~~!~~ for board election and resolution 

The League sao m hi is a roved by the board of dIrec-
consideration by the d'bm~brs t~ff u~~er my personal supervision 
tors and Impleme(Jeffiths h:.s

s nev~r assisted or participa~ed in tJ:te 
and control; M,:". rl III t' and tabulation process, whlch I wlll 
ballot dlstrlbutIOn, co ec lon 
outline as follows: b f the League thus eligible to vote or 

In orde:
h

::, b~rd r;;:{;;'r~~ ~s set forth in'the bylaws must be met 
serve on .' . t be on file 
and a signed a'p~~caJIO~I~~~mbered a~d distributed to all eli~: 

Ballots arebm l~~ballots are then inserted in the envelope. . 
League mem ers. . b'''' < I 

mailed to all eligible famll~emt ers. velope is enclosed witlij~ 
A self-addressed, pre-pos re urn en ed to a contracted~ 

ballots to ensure that ballots are ret~~ League office; A'Il;':~ 
public accountmg firm, not sent ~ ed' tely forwat'deditlf, .~ 

. d' the League office are Imm 18 th ' , co~ 
recelv.e lfin hich inputs each ballot number into , eIr,', "0''', " counting urn w . d "''\..' .. ' ,'(f1.; ~ .-

to ensure ballots. are nf°tat dbufl~~~~e ~ letter certifying die ~.'la 
Upon completion 0 u a 1 , " "', 

forwarded to the L<:ague t~&i th League enjoyed the vIllllIltilTY 
Prior to the sprmg 0 ,e. Le' on to receive, tabulate 

services of a division in The. Amerlc~~me ~d ~ffort devoted to tab­
and certify all League ballotmg. Th<; d d to the League on a volun­
uiating incoming ballots were provl e 
tary basis. b d bers who were seeking re-

In the spri~g 1986, t~ree ,?ar ~h':,' rocess performe~ by The 
election questIOned the mteFtlty (!~ A fir~ was and has smce been 
American Legion. ~s a r~u l~t! and certify all balloting by the 
contracted to recelv<;, ta '!- lic uestions. 
League membership, mc1udmg on po h'~hqwas performed with accu-

It should be noted that a process w 1 w costs the League a sub­
racy and at no charge for many ye~r~~~ tabulation. In addition, 
stantial amount of money per con r . rocess performed by The 
questions on the validity. o~ the ~~lot~~~J who were subsequently 
American Legion were m~t18te Y on the board. . 
defeated by the membership to serv'b h'p list a poll of the entire 

As for access to the Le~e !"e'r986 :egarding continuation of 
membership was cond~c fid the names and addresses of 
League policy to hBOld m ~o'.',.~h~~ds majority, the voting members 
League members. Y over w 
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elected to retain this policy which was reaffirmed in September of 
this year by the elected board of directors. 

According to Ms. O'Grady, Mrs. Griffiths controls the flow of in­
formation to the families and participates with the V.S. Govern­
ment in the concealment of information from the families. 

As stipulated in documents previously submitted the League, to 
include Mrs. Griffiths, has consistently pressed for complete disclo­
sure of information to the primary next-of-kin. In 1982, per the 
League's recommendation, the Reagan Administration adopted a 
policy of full disclosure to the primary next-of-kin of all informa­
tion which pertains, or may pertain, to their missing relative. In 
1988, Senator Smith, as a Member of the House of Representatives, 
submitted an amendment to the Intelligence Authorization Act 
which codified this policy into law. Obviously, the League was and 
is in full support of this policy and appreciated Senator Smith's ac­
tions on the families behalf. It is up to appropriate V.S. Govern­
ment agencies to fully implement this policy in a timely manner. 
That is their job, as dictated by law, not the League's and certainly 
not Mrs. Griffiths' responsibility. 

Five, Mrs. Griffiths' definition of resolution is different than that 
of the families. 

According to Ms. O'Grady, on a number of occasions, to include 
in all national media, print, radio and television, Mrs. Griffiths has 
publicly stated her personal belief that Americans are still alive in 
Indochina, most recently last Wednesday she stated the same 
before this committee. In addition, Mrs. Griffiths has repeatedly 
stated that she is in complete agreement with the threefold objec­
tive of the League. This threefold objective was formulated by the 
families when the League was incorporated and remains the same 
today. 

Ms. O'Grady has insinuated that Mrs. Griffiths' self-interest su­
persedes the recovery of live Americans. 

To be quite honest, Mr. Chairman, I was very taken aback by 
this slanderous allegation. I believe the issue of self-interest was 
appropriately addressed earlier, as well as Mrs. Griffiths' position 
regarding live Americans. 

However, I would like to conclude my testimony with personal 
thoughts based upon over 8 years' experience of working with her. 
While my tenure with the League has been one of amazement and 
frustration for various reasons, it has also been one of admiration 
for the incredible dedication, persistence and perseverance exhibit­
ed by Mrs. Griffiths despite some very unpleasant circumstances 
based on orchestrated attempts to discredit the National League of 
Families. 

I have worked closely with Mrs. Griffiths for 6 of my 8 years. All 
allegations I have thus far either heard or read concerning her or 
her performance as executive director are false. In her position as 
executive director, she is not looking for accolades and she is not 
looking to be liked. She is trying to do her job and press all respon­
sible avenues to obtain answers for the families. 

There has never been such a more critical time on the issue than 
now. In a sad irony. it is somewhat reminiscent of the war. Domes­
tic divisiveness clearly influenced our Nation's view of the Vietnam 
war. V nfortunately, that divisiveness has returned. Serious coop-
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t · f the governments of Indochina could resolve this issue 
era

d 
IOn rotm 't' to obtain that cooperation are available, with an oppor unl les . 

untrt s~~ie°:~~a~tn~~f:'t any individual, ~irculation of rum~r 
e , e f ct and calculated condemnatIOn of the Le~gue s 

l~!i:~~lfr~~t ~~i~hti~: :~e~\~~b~~~~do~~~~~I~a~:S~~~; ~Fs~E:~ 
~i~~~h ~UCfx[:er:-:l~s ~r~~ddo::re, t~ee ~~~~~~I~~~rr:~~~e'3,:;s f~~ 
achieved due to its persisten~e.. I d it will be due to the 

I believe that when th,s ,ssue 's reso. ve .' f d 
steadfast determination of this organC,zhatlOn to P~t~e~b:~r of 
rather than backward. Thank you, Mr. alfman, an 
the committee, I look forward to any questIOns you] may have. 

[The prepared statement of Ms. Backley follows. 

PREPARED STATEMENT OF MARY BACKLEY 

Mr. Chairman and Members of ~he Select o~irem~~e~ffiCial response to Patricia 
Thank, you for. the o~por~;ltN ~io:~ League of Families during her testim.o­

O'Grady s accusatIon~ agams N e te 7 The League fully supports the CommIt­
ny b~for.e this Commb!tee tnt' oVf~ll ~~rtions and requests the Committee's con-
tee's mSlstence on su ,tan la, Ion 0 d documentation if received. 

seS~~~e eMs~tG~dy °n~:l~~ p~r:r'~de .any specifiC e.~~ples to e~u)~i11 h:dd~ 
gations, it is. diff!cdu~t 'dto aldecl iP~:.riiy~~gb~:':~~ ~:it~~~~~r;iici~ as adopted by 
each accusatIOn m IVl u y, c . 
the annually elected board and/or membershIp. 

rd
' t" O'Grady tlw Natwnal League of Families does ""I. ,..~. ,I the 

J) Acco mg 0 irIS. , . 

interests of the men. . '. 

F d d · 1970 the National League of Families is the only nati~~ OJand:ga"f!: 
oun em, . fA' still prisoner, D1i88UlC .-.r­

tion comprised solely of close ~latlves 0 :~:;= Vietnam POW's . .A. stiplJla,ted 
accounted for in Southeast ~Ia, as ~ell as b . ted the League's three-fold objeo­
in the Articles of Incorporation, rreVl0r'?i s~~!rs' 'second the fullest possible·ac­
tive h.as been and if? ~rst~ the 7h~n ~h: r/ atriatio~ of re~ains. of those ~ho di~ 
countmg for the mls.:mg,. an~ th ' t Asia ~is three fold objective recogmzes,. ~ It 
while serving our natIOn In u .eas . ~ en the live prisoner issue and endmg 
has since our founding, the relatIonsh;;. t .twe the League has strongly advocated 
uncertainty. In. keeping wit~ ~~:r~~:~;v:ff'orts which have thus far resulted in 
and supported mcreased U.. . th ir families and to our country. 
the return of <!v~r 300 Amerlc~ns to e fll held in Indochina; therefore, the Lea~e 

It is our posItion that ~mer1cans ~e th I e time the fullest possible accountmg 
continues to pr~ ~or theIr return'th f ~!~: and directly impacts on the live pris­
is crucial to achIevmg answers, or :rs~ed simultaneously. 
oner issue. The two tra~ks lfrst ~ p ericans is our highest objective, and the League 

The return o~ any an. a. ~ve terr;.hen it comes to obtaining answers. We accept 
can not and Will not dlscru~ma 'd d by the Indochinese governments. Though 
and appreciate all infor~atll=!!;. provl e 'th the League even Ms. O'Grady does not 
critics have expressed theIr dll~eren.ces WI , 

disagree with the League on thiS pomt. 
, h· defberate plan within the League to under-

2) Acc~rdinf t? Ms. 0 dG;rt~r~ er'lorU:S ~o return live prisoners. Mrs. Griffiths has ex-
;;::~v~ :n~:~:n::t and personal interest with the U.S. Government.. . h 

. 1 t the core of misinformatIOn whlc 
These three accusations in ~artlcu ar rhprese~ _ ars about the League and its 

has circulated fro.m time to time ~ver t e :~ e;e~~tive director. The League's ob­
leadership, includmg tdhe boar:d of dl~e~~r:ar Str~tegies to achieve our goals have

f jectives have been an remam crys a " h'stor dependent upon the level ~ 
changed dramatically t~roughout the ~agu: ~r iack Ythereof, with which the famI­
U.S. Govermnent attentIOn and comml men, 
lies have had to deal. 
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For the first time, we have look d . 
see and confirm, the League is res

e o~t'bfr tCComphshments since 1982. As you c 

ment policy on the POW/MIA' p 81 e, or many of the changes in US Go an 
A th I Issue partIcula I '. " vern_ 

S G e on y nongovernment, active partiCip t r. Y ~hnceffirnI.ng lIve prisoners of war 

cy . :oup, Mrs. Griffiths, as the families d ap III eo IClal POW/MIA Intera en' 

Poslho,n to help develop POW IMIA }' eSl~nated representative, is not only f -
but brmgs family member concerns t~tl~cy af. c~nstantl):' monitor implementati~na 

The League will only maint" e,pp ICY-Iormulatmg body, ' 

productive; this is a view sha ~m Its posItion on the lAG as long as we feel' . 

Sho,uld the families blindly t~:st blh~~ethast majority of the families in the Lea~u~s 
agam i?ecome the policy of the 90's? If U eS ab~.donment pohcy of the 70's will not 

of the Issue, Mrs. Griffiths is in a '.. .. po .I~y. potentially endangers resolution 

problems to enSUre that the best irft~~:~n ~OthntICIZ~1 an~ ,,:ork internally to rectify 

Issue !ire protected. 0 ose stI I mISSIng, the families and th 

. WhIle League criticisms do not e 

~lmes, Spot Light, Stars and Stri es aw~r On th.e front page of The Washington 

tIOns, it is inaccurate to assume that' th atlO!lallTnbune or in SOme veterans publica 

and the U.S. Government. There' d' ere IS a ways agreement between the Lea u ~ 

also the ability to work together ~~ ~~~y~:ed-ffint, often at ti~.es; however, ther~ i~ 
as we have seen, is in Hanoi's inte e ttl erences. PubhcIty of disagreements 

were dropped. r s ,no OUrs, unless U.S. policy and priority 

. As for the allegation concerni MG' , 
Investment with the U.S. Governn!:entrsi nffiths personal interest and extensive 

that as a family member with h ,am compelled to agree with Ms O'G d 

fiths does have a personai inte ~r owe! brother still missing in Vietnam Mrs (t.; 
Ms. O'Grady's inference is f:: 'bas 0 the other 2,270 fal!lilies. ,. n-

name not be considered to serve i y the. fac~gDt Mrs. Gnffiths requested that he 

fac~, Mrs. Griffiths has served f~r a l~elllor post in. the ~98,5-86 time frame. I~ 
actIng on behalf of all the families yet~rs as .. e~ecutIVe director of the League 

membership and board of directors n' pet hr e po lCIes and positions adopted by the' 
, 0 er Own. 

3) According to Ms. O'Grad M '. 
tOrs to her liking and rf's e'i:~tg':f~ths chooses mem.bers of the board of direc-

b
beyond approach; she ~liberatelY !t!x:'ks tx:t:rddof dlrectr'rs. Mrs. Grrffiths goes 

oard member access to the League' r. .[ e emo~ratlc process and refiused 
s ,amI y member IlSt 

The League'~ ~alloting prOCess for boa d l' '. 

the membership IS approved by the board td t:CtI~ and re:solutIOn consideration by 

~n.der my personal supervision and 0 lrec ~s and Implemented by the staff 

ilCIP~ted in the ballot distribution, c~1re~ti~n~~d ?rb'ffilth~ has never ass~ste~ or par~ 
Ows. a u atIOn process, which IS as fol-

In order to be a member of the Le u .. 
board, criteria as set forth in th b lag e, thus elIgIble to vote or serve on the 

must be On file. e y- aws must be met and a signed application 

Ballots are individually numbered add' . 
bers; The ballots are then inserted i n th Istnbulted to all eli&,ible League mem­

family members. n e eOve ope and mailed to all eligible 

A self-addressed pre posted t 
ensUre that balIo~ ar~ return::d u[~ :nvelope is enclo~d with the ballots to 

firm, n?t sent to the League office An contracted. cert~fied public accounting 

~mmedlately forwarded to the acc~unt·y ballots re~eIv~d m the League office are 

mto their computer to ensure ball t mg firm Wh.lCh mputs each ballot number 

Upon completion of tabulation °a s are not dlfpl.lCated. 
the League office. ' letter cerhfymg the results is forwarded to 

Prior to the Spring of 1986 th Le . 
sion in The American Legion' to e t;tgue enjoyed the VOluntary services of a divi­

The time and effort devoted 'to ~~C~ll:ti, ta~ulate. and certify all League balloting. 

League ~n a voluntary basis. ng mcommg ballots were provided to the 

In. Sprl~g of 1986, three board members wh . 
the mtegnty of the process performed b Th ~ wer~ seekm&, re-election questioned 

firm was and has since been contracted y e. mencan legion. As a result, a CPA 

by the League membership, including to l~celve, ~bulate and certify all balloting 

It should be noted that a proce h~ h ICy questIons. 

charge. fc;r many years now costs ~hew ~c was performed with accuracy and at no 

In ad?-lbon. q~estions on the validit o~~ °bell $~,OOO per contracted tabulation. 

American Legion were initiated by t6 . e a. otmg process performed by The 

quently defeated by the membersh' loose, lOcIudmg Ms. O'Grady, who were subse-
Ip serve on the board. 
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As for a~cess to the ~e me~be~hip list, a poll o~ the entire membership was 

conducted m 1986 regardmg contmuatIon of League pohcy to hold in confidence the 

names and addresses of League members. By over 2/3 majority, the voting members 

elected to retain this policy which was reaffirmed in September of this year by the 

elected board of directors. 

4) According to Ms. O'Grady, Mrs. Griffiths controls the (low of information to the 

families and participates with the U.S. Government in the concealment of infor· 

mation from the families. 

As stipulated in documents previously submitted, the League, to include Mrs. 

Griffiths, has consistently pressed for comrlete disclosure of information to the pri­

mary next-of-kin. In 1982, per the League s recommendation, the Reagan Adminis­

tration adopted a policy of full disclosure to the primary-next-of-kio of all informa­

tion which pertains, or may pertain, to their missing relative. In 1988, Senator 

Smith, as a member of the House of Representatives, submitted an amendment to 

the Intelligence Authorization Act which codified this policy into law. Obviously, 

the League was and is in full support of this policy and appreciated Senator Smith's 

actions on the families behalf. It is up to appropriate U.s. Government agencies to 

fully implement this policy in a timely manner. That is their job, as dictated by law, 

not the League's and certainly not Mrs. Griffiths' responsibility. 

5) Mrs. Griffiths definition of resolution is different than that of the families. 

On numerous occasions, to include in all national media, print, radio and ~levi­

sion, Mrs. Griffiths has publicly stated her personal belief that Americans are still 

alive in Indochina, most recently last Wednesday before this committee. In addition, 

Mrs. Griffiths has repeatedly stated that she is in complete agreement with the 

three-fold objective of the League. This three-fold objective was formulated by the 

families when the League was incorporated and remains the same today. 

6) Mrs. Griffiths' self-interest supersedes the recovery of live Ame~. ; .1-'i 

To be quite honest, I was very taken back by this slanderous allegation.rl-tisli.lwe 

the issue of self-interest was appropriately addreoaed .earlier, ... ~ 

fiths' position regarding live Americans. However, I WO. uld like. 41.' cODer.. . ... ,'" '. 
mony with personal thoughts based upon over 8 years' _~ce·bt ~~ . ~ 

her. While my tenure with the League has been "",,'of 8JiazemeM . . , 

for various reasons, it has also been one of admixatioR·for~ the' ibeuldiJ 1 J jl& .. 

persistence and perseverance exhIbited by Mrs. GntfiChs ~te.~~;; 
ant circumstances based on orchestrated attem,Rts tQ .diiK:r8dit tiie. rr~ 
of Families. I have worked closely with Mrs. Gnffithti for il of my 8 y.mw. An all . 

Hons I have thus far either heard or read concel'lling her or her performanetdl8 

executive director are false. In her position as executive director, she is nOt looking 

for accolades and she is not looking 10 be liked. She is trying 10 do her job and press 

all responsible avenues to obtain answers for the families. 

There has never been such a more critical time on the issue than now. In a sad 

irony, it is somewhat reminiscent of the war. Domestic divisiveness clearly influ­

enced our nation's view of the Vietnam war. Unfortunately, that divisiveness has 

returned. Serious cooperation from the Governments of Indochina could resolve this 

issue, and opportunities to obtain that cooperation are available, with unified sup­

port behind them. Deliberate attacks against any individual, circulation of rumor 

rather than fact, and calculated condemnation of the League's leadership and execu­

tive director based on lies have once again created mistrust, which in my view, 

could shortly destroy the issue. Though much remains to be done, the League and 

its membership should be extremely proud of the accomplishments thus far 

achieved due to its persistence. I believe that when this issue is resolved, it will be 

due to the steadfast determination of this organization to press forward, rather than 

backward. 
Thank you. I look forward to your questions. 

The CHAIRMAN. Thank you very much, Ms. Backley. 
I do not have any questions. I am going to make one statement 

and then I will turn to Senator Smith. 
I am sorry for any hard feelings or sense of abuse that any 

member of the League or anyone has felt in this process. But as 

you know, and as everybody knows and is coming to know, there 

are tensions around this issue and there are deeply· felt opinions. 
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ments that are dealing with it and really stood up for what it be-
lieves and for what has to happen here. '" ' 

My request to you is that, as we go along here, this committee 
will need the League's help and the committee will need you .. to 
help apply to this whole thing, a standard of reasonableness as we 
look at documentation and as we do open up the process, that it 
not be the parent to further dissension and conspiracy, but rather 
it becomes the parent to, you know, a resolution of the process. 

Ms. BACKLEY. Absolutely. We want to help in whatever way we 

can. The CHAIRMAN. And we look forward to working with you on 

that. 
Senator Smith. 
The CHAIRMAN. Senator Smith. 
Senator SMITH. Thank you, Mr. Chairman, and thank you, Mrs. 

Backley. I said in my opening statement when we began hearings that I 
thought it would be in the best interest of all that we try to work 
together-whatever the past has been, that we try to work together 
and hold the same harness, and try to get the answers that we are 

all seeking. I think we all admit that we have all made mistakes in that 
regard in the past, for whatever reasons, and I think we have 
heard witnesses say, and the senators say from the top, froIllJ;q.e . 
Secretary of Defense ?n down, that the goal here is to try to ,'YiW' . 
together to resolve thiS. " ',i,' 

And in that spirit, I just want to point out a couple pf , ' ' 
I think might be helpful. And I would offer them just' , 

Jeff Donahue has stated, and has 
words-that dissenting opinion has no 
Members are forbidden access to the 
League mailing list. Questions at the annual 
limited, and no press is allowed during the 
annual meeting.' .) 

And I agree with Senator Kerry. I am not here to debate the m-
ternal workings of the League. They are none of my business, and I 
do not want to do that. And I am not trying to embarrass you by 

bringing that up. What I am trying to say is that I think if those accusations are 
true, or they are even perceived to be true, it is not a good image 
for the League. As Senator Kerry has already stated there are 
many, many differences of opinion in the Senate, as well. 

And I found that out this morning when I got beat 80 to ?O o,?- ~ 
amendment. But I think there is room for that. The questIon is, is 

that accurate-that in your opinion, I mean are those points that I 

made accurate? Ms. BACKLEY. Well, I do not believe they are accurate, Senator. I 
clarified the position with regard to the membership list. Confiden­
tiality of the membership list was originally voted on in 1986, I be­
lieve. Ms. O'Grady's husband, Mr. Parsons, was even a member of 
the board of directors who made that motion to have that confiden­
tial. It has been repeatedly reaffirmed by the board throughout the 
history of the organization. 
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1988 codification of information to the families; another one was 
the forerunner to that was H.R. 2260, which was a little bit more 
controversial, because I think it was misinterpreted, which in-
volved publicizing information. 

And the last one, of course, was this select committee. In all 
three cases, I personally, through either personal through a conver­
sation or through a staff person, asked to address the League, or to 
have somebody from my staff address the League to diSCUSS those 

lSsues. And the one that-the 1988 codification was kind of a last-it 
was a result of 2260. It was a last-minute decision, almost made on 
the Floor, so we did not have much chance to address that. But 
2260 and the select committee, which was my bill, I was denied the 
opportunity to--or any of my staff-to address the League on those 
issues in asking for their support. 

From a personal perspective, personal perspective, the League 
can do what it wants. I am not a member of the League. I felt that 
that was wrong. I think that you ought to be open-minded enough 
to be able to accept the comments on legislation which I feel was 
an attempt to try to help resolve the issue. 

So, you know, I bring it up only to say that I think all of us could 
make some changes. And if you would like to respond to it, please 

do. Ms. BACKLEY. Well, the decision with regards to addressing the 
board, so to speak, I know during July, this past July, I believe 
your staff assistant, Dino Carluccio was outside of one of our board 
meeting doors in which it was brought up that you did want to ad­
dress the board. The board was going to-the chairman of the 
board was going to draft and send you a letter inviting you to ad­
dress the next session of the board about this Senate select commit-

tee. What happened before the board convened or met in September 
is that this was established, it passed. So it was really a moot point 
to send a letter inviting you to address the board on the merits of 
the Senate select committee when it was already formed. 

Senator SMITH. But you were opposed to the select committee, 

your board, correct? 
Ms. BACKLEY. Absolutely, the last year's board was---
Senator SMITH. Can you give me a reason why you are opposed? 
Ms. BACKLEY. Well, I can give you several. One, in particular, is 

diversion of assets, resources which the League had fought-and 
the families-for an incredible amount of time to get the number 
of assets and resources focused on the issue. We were not sure the 
charter and direction that the committee was going to take. It was 
very unclear. And we were afr~id that it was going to turn into an­
other conspiracy and cover-up, Just focused on that. 

We also obviously, Senator Smith, have experienced select com­
mittees in'the past. And frankly, it devastated the issue and almost 
destroyed the issue. And we have referred to them or they have 
been referred to earlier by the committee, ~nd that was the House 
committee as well as the Woodcock CommiSSion. Both committees 
were forced to make a conclusion. They were temporary, and they 
concluded that no Americans were alive in Southeast Asia. 

Senator SMITH. And they were both wrong. 
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Ms. BACKLEY. Absolutely, and thank you-but the ironic part 
about it is that the House select committee also concluded that. 
there was little to no chance of further accountability of Ameri­
cans. 

Well, the organization obviously did not sit down for that. We 
kept on pressing. And ironically, over 230 Americans have been ac­
counted for since the committee issued that statement. 

So there is--obviously there is experience from past that led us 
and obviously caused us great concern. We did not want to see that 
committee, or this committee to take that direction. 

The CHAIRMAN. And now you are filled with admiration and Con­
fidence about this committee's ability to come to resolution. 
[Laughter.] 

Senator SMITH. I just want to say in conclusion, I appreciate your 
candor. And hopefully we can work together and put the past 
behind us. 

And just from a personal standpoint, I think a lot can be done to 
involve some of those who, quote "have been dissentors" unquote 
in the process. And I think it would be profitable for all. 

Ms. BACKLEY. I know the board looks forward to working with 
the committee in whatever capacity they can-as does Mrs. Grif­
fiths. Again, she fully concurs with your statement in your opening 
remarks, Senator, as I think everybody does. 

The CHAIRMAN. We have been here a long time, folks. We got 
here at 8:30 this morning for the committee session. And with the 
exception of a vote we have not left here. And so this has been a 
long day. 

I appreciate very much your testimony. The committee now has 
a significant amount of work cut out for it. We will proceed, in the 
next weeks to have a hearing if the committee feels it has suffi­
cient reason to have a public hearing. But a great deal of our work 
in the next weeks will be depositions and interrogatories and pri­
vate work, and data work and so forth. 

And so we will make an announcement when we will next have 
a public session. I want to assure all those who follow the work of 
this committee on a day-to-day basis-and there are many--and., 
want to ensure all people who are sort of interested in the public 
aspect of this inquiry that the fact that we are not having a public 
hearing does not mean we are hiding anything, nor does it mean 
that we are not doing anything. It means we are going to proceed 
to do our homework. 

And there clearly will be public sessions as we proceed down 
here. And all data that we can conceivably make available to the 
public-with the exception of compromising national security as a 
judgment made by 12 U.S. Senators-will be made public as we 
proceed. 

So on that note, I thank my colleague, the Vice Chairman, for 
his help in these early days, and cooperation. And we have a good, 
solid working relationship with a lot of entities going here. . 

And we will stand adjourned until further notice. 
Mrs. BACKLEY. Thank you. 
[Whereupon, at 4:15 p.m. the committee adjourned.] 
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