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VIETNAM EVACUATION AND HUMANITARIAN
ASSISTANCE

WEDNESDAY, APRIL 9, 1075

Howse oF RermEsENTATIVES,
Commrrrer o INTERNATIONAL RELATIONS,
Washington, D.C.

The committee met at 10:15 a.m., in room 2172, Rayburn House
Office Building, Hon. Thomas E. Morgan (chairman of the com-
mittee) presiding.

Chairman Moroax. The committes will please come to order. A
quorum is now present. .

‘We are meeting this morning to receive a briefing on the refugee sit.
uation in South Vietnam. There are three witnesses this morning.
They are the Honorable Daniel Parker, Administrator for the Agency
for International Development; the Honorable Frank Kellogg, Spe-
cial Assistant to the Secretary of State for Refugee and tion
Affairs; and Arthur Z. Gardiner, Assistant Administrator for the
East Asian Bureau. We also have with us Mr. Leonard F. Walenty-
nowicz, Administrator for the Bureau of Security and Consular Af-
fairs, Department of State.

I welcome you gentlemen to the comimittee this morning,

Our time is limited this morning, so I am going fo ask Mr, Parker
to make a short opening statement, We will then question all of the
witnesses as & feam.

Mr. Zasrookr. Mr, Chairman, before we begin the testimony, it is
my understanding that Gen. Frederick Weyand, Chief of Staff of
the U.S. Army, will testify before our committee this afternoon.
1t is my further understanding that he would prefer to give his tes-
timony in executive session.

Chairman Morear. He testified in front of three diffevent commit-
tees yesterday in execntive session. .

Mg Zaproosl 1 therefore move when the committee meets this
afterncon, we do 8o in executive session, and under the rules of the
House & rollcall on that motion is necessary,

Chairman Morgaw, The clerk will call the roll.

Mr. Czaryeorr. Chairman Morgan.

Chairman Moreaw, Ave.

Mr. Czaryecrr, Mr. Zablocki.

Mr. Zaprovkr Aye.

My, CzarwrckL Mr. Fountain,

Mr. Fornmany. Aye.

Mr. CzZARNECEL }gr Niz.

Mr. Nix. Aye.

1



Mr. Czagwecsr, Mr, Fraser,

Mr. Frasgr, Aye.

Mr. Czaryuegr, Mr. Bingham.

Mr, Brvgmaym. Aye.

Mr. Czagyzcrn Mr. Yatron,

Mr. Yarrow, Aye.

Mr. Czannecrr Mr, Riegle,

Mr. RrecrE. Nay,

Mr. Czarwrckr, Mrs. Collins.

Mrs. Corrins, Aye.

Mr. Czarnveckr, Mr. Solarz.

Mr. Sovarz, Ave.

Mr. Czarneckr. Mrs. Meyner.

Mrs, Meyner. Aye.

Mr. Czarwrcsrn Mr. Broomfield.

Mr. Broomrizrn, Aye.

Mr. Czanveckr. Mr. du Pont.

Mr. o Poxt. Aye.

My, Czarweerr Mr. Biester.

Mr. BimstEr, Aye.

My, Czapxeerr. Mr, Winn,

Mr. Wisw. Aye.

My, Czarweosr Mr. Gilman,

Mr. Guasan, Aye. .

Chairman Mongax. Mr. Hays and Mr, Rosenthal have just come in
the room.

Mr, Czarvecsr. Mr. Hays,

Mr. Havs. Aye,

Mr. Czarnresrn Mr. Rosenthal.

Mr. RosenTHAL. Now

Mr. Czamxeckr, On this vote by rolleall there are 18 ayes and 2
nays.

Chairman Morcawn. Under the motion offered by the gentleman from
Wisconsin, the committee will proceed in executive session at 2 pum.
this afternoon,

Mr, Parker, you may proceed,

STATEMENT OF HON. DANIEL PARKER, ADMIRISTRATOR, AGENCY
FOR IRTERNATIONAL DEVELOPMERT

Mr. Paprrr. If T may, T would like to submit Tor the record a full
statement, and jnst deal briefly as yon suggest with an oral statement.

Chairman Morcax, Your full statement will be made a part of the
permanent record. Mr. Parker.

Mr. Parxer. When the President appointed me his Speeial Coordi-
nator for International Disaster Relief on March 29. he charged me
with taking all possible steps to assist the Government of South Viet-
nam n mecting the needs of the victims of the disaster in South
Vietnam a¢ a resnlt of the recent offensive by the North Vietnamese,

As we all know so well, the military action by the North and the
refreat of the South have resnlfed in massive human suffering. Liter-
ally millions of people have moved from their homes, fleeing the ad-
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vance of North Vietnamese troops, adding to the existing burden of
265,000 refugees and war victims. A major preoccupation of our
agency over the past several weeks has been fo attempt to aseist as
we can in easing the human suffering caused by the monnmental mi-
gration southward.

As of April 8, 1875, new refugees registered with the GVN Ministry
of Social Welfare were 313,345, An additional 95,612 have been lifted
by 17,8, ships. An estilnated total of 40,000 have been lifted on foreigu-
flag vessels, . :

An estimated 750,000 refugees are not within these figures. Many
are still moving in coastal and river craft, private vehicles and on
foot, into and within areas controlled by the Republic of Vietnam,
or have settled with relatives or friends. In sum, the GVN’s refugee
burden has been more than doubled and may scon be tripled.

FIRST BTEP. GET REFUGEEE TO BAFETY

To meet the needs of the refugees, the first step is to help the
refugees get to safety. Our involvement, indeed all efforts, have been
mostly by sea. The GVN has committed more than 20 vessels to this
task; we have deployed, as of April §, 8 ecargo vessels of the U.S. Mili-
tary Sealift Command, and § 1.8, Navy ships, together with 9 tugs
which have been operating with multiple barges each.

From other countries, ag of April 8, one British frigate was stand-
ing off Ham Tan; four Republic of China I.8T's were participating,
and one Korean LST was evacuating.

Onee the refugees leave the ships, or arrive in GVN areas by other
menns, they are assembled in temporary camps. At this point they are
“registered” on & roll and issued ration cards which permit the family
to draw food and other relief supplies and given a medical sereening
so that any sick members ean be referred for medieal ecgre,

The refugee situation—in terms of their location—is an extremely
fluid one. The GVN7s first plan was to provide resettlement areas in
three coastal provinces in military regions IT and TTI. When this be-
came impossible, the VN identified seven resettlement sites in the
delta, but this plan, too, was modified because of the fast-shifting
scene. Aceording to latest reportg, there are about 60,000 refugees in
the vicinity of Ham Tan, 27,000 on Phu Quoc Island, and mounting
numbers are being assisted in Bien Hoa Province, in an area origin-
ally intended for permanent resettlement but where GVN, with .8,
ATD assistance, is now preparing temporary homesites for up to
100,000 refogees,

EMERGENCY RICE APFROVED FOR VIEINAM

T.ate in March, we approved an emergeney 100,000 tons of rice for
Vietnam, to support refugee and other war victim feeding programs
in Vietnam. We estimats that one refugee will require 500 grams of
rice per day. Thus, if the refugee population totals 1 million, the Tice
that we have provided should prove adequate for a little over 6
months, In this effort, we rely on the GVN to handle the distribution,
as it is the only entity there which commands the necessary logistic
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and storage assets. Tnited States and international relief agencies will
also be utilized to the fullest possible extent in the feeding programs.

These emergency Public Law 480 title IT programs have supple-
mented an existing 14,300 tons of blended fortified foods, 10,000 tons
of which have already been shipped, for U.S. veluntary agency use in
Scuth Vietnam this vear.

One eonsequence of the offensive has been to place a steadily in-
creasing burden on the American voluntary agencies operating in
areas controlled by the Government of South Vietnam. The private
voluntary organizations have extensive programs in Vietunam.

YOLUNTARY AGENCY ROLE IN OHIIL WELFABE

Fifteen organizationg have had long-term grant agreements and
contracts with ATID te work in child welfare, rehabilitation of refu-
gees and in public health, for instance. I would mention, as among
only the largest of the voluntary agency relief programs in Vietnam,
those of CARE, Catholic Relief Services, Church World Services,
the International Rescue Committee, and the World Vision Relief
Organization. The American Council of Voluntary Agencies for For-
eign Service iz advising as to where contributions to humsanitarian
assistance can be best made to the individual agencies,

A small but important part of the relief activities, in which the
voluntary agencies have played a critical role, hag been in connection
with orphans. During the recent attacks, children from orphanages
in the upper part of South Vietnam were transferred to orphanages
in Saipon, making for badly overcrowded conditions.

Despite the tragedy of April 4, with the crash of the C-5A airplane,
the airlift is going on as scheduled. The emotional M£act of thistragic
logs of life has been indeed deep, but this has not deterred us or the
voluntary agencies from continuing cur efforts,

AID'S FINAKCIAL SUPPORT FOR REFUGFES

I should turn in mere detail to ATIIYs financial support for refugees
and the present availability of funds. As I've said,}{)esides our pro-
grams specifically for refugee relief, we have child care, health care,
and other elements in our humanitarian assistance which help others in
need, many of whom were earlier refugees.

ATIDD requested $135 million for these programs tci:ether: for fisenl
year 1975, $90 million was authorized, §55.7 million allocated from the
amounts finally appropriated. We have allotted $58.2 million for hu-
manitarian assistance to date.

Specifieally for the refugee relief programs, AID had requested
$86.5 million; $70 million was authorized; $41.1 million was allocated
from the amounts finally appropriated. Becanse of the emergency sit-
unation crested by the offensive, we have allotted $41 .6 million for refi-
gree reliof to date. The bulk of these allotments have taken place since
the start of the offensive.

As the number of refugees and their situation become clearer—as ¥
say, not all are yet identified~—we may be able to make some maore
funds aveilable, where we believe they will do the most pood in the
ghortest time, We are doing everything possible to reprogram as many
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funds ag we can for use in the refugee evacuation and relief effort.
However, it is three-quarters of the way throngh a tight fiscal year,
and our flexibility is limited,

MORE FUNDS NEEDED FUOR REFUGEES

Because of this desperate situation, it is my expectation that the ap-
propriation of more funds will be needed. But I do not wiah to antici-:
pate the President, who will be speaking on the subject of South
Vietnam later this week. The needs are certainly great—and I have
been touched by American’s response to them,

[Mr. Parker’s prepared statement follows:]

Prepazen Brarssment oF How, DARIEL PARKER, ANMINISTEATOR, AGERCY FOR
INTEANATIONAL DIEVELOPMENT

My, Chalrinan, it 8 4 privilege and sn honor to he here fo fostify on the refuges
situation In Bowith Vieinam,

In a couniry where there were already many people who had suffered from the
war, recent military developments have left hondreds of thousands, perhaps
millions, in nead of food, sheller sand medical care

Refore I address the gituation further, I would like to pay tribuie to the size
and quality of the response that the people of this country—ihe Tnited Siates of
America-have made and are making to this tragedy,

It is 4 moving experience, at ALD.s operations room In the State Depart-
ment, o wiaitch the hundreds of calls come in—asking how they can help, is there
an orphan they can adopt, what can they do? One feels that the gerlmony that did
exiat in this country with respect to United States policy in Vietnam has been
overcome by compassion,

The real burdens are being borne by the people of the Republic of South Viet-
nam, in terma of the suffering that the recent attacks have inficted. The enor-
moug burdens borne by the people of Seuth Vietnam are being sharea or
lightaned, to the éxtent possible, by the generosity of 8 great many people: by the
voluntary agéneies who have done, and are doing o mwnch to belp; by the infer-
natlional relief orgenizationy; by the people of iy agencey and nuymerons other
paris of the government; and by many, many others,

Let me summarize for you briefly what has happened and what has heen and
is being done. When the North Vietnamese offensive began, Jess than three weeks
ago, SBonth Vietnam already carried with ¥ the diffieuit burden of feeding and
caring for more than 205,000 refogees and war vietims at an annoal cost of mil-
lions. Many, fieeing sonthward, were located In refugee camps seattered through-
out the country; othery had been or were being relocated in resettlement sltes
where it was hoped fhey econld become self-sufficient; yet others were receiving
temporary assistance in other forma,

As the North Vietnamese columns moved southward frem the horthern prov-
inees of I Corps, and Bouth Vietnamese resistance pnexpectedly and rapldly eol-
lapsed, refugees numbering In the hyndred thousands, ¥ not miltfons, Aed to the
coastal regions and those other areas utill controlied hy the Government of South
Vietnam. The difficult burden of caring for the old vietims of the Vietnamese
conflict was made more enormous and yet more compllented by this yew Influx
of desperate, homeless human belngs.

A= of April & new refugees regliatered with the GVN Ministry of Sacial Welfare
were 318,345 An additional 95,812 have been lfted hy UK ships to date. An
estimated toial of 40,000 have been Iifted on forelpn fag vessels. (Fab AD

An estimated 750,000 refggees are not wlthin these fgures. Muany are still
moving in eonsial and river eraft, private vehicles and on fool, Into and within
aress controlled by the Republle of Vietnam, or have setfled with relatlves or
friends, In mum, the GVN's refugee burden bas been more than doobled and
may soon be tripled.

The basle needs of the refngeen are man’s baske needs sverywhere : food, shelter,
medieal eare Some would add to that Listing the factor of hope, but these refu-
gees seem to have carried with them the hope that Mfe wonld be hetter under the
Sonth Vietnamese Government than ynder the alternative.
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Tt is our Immediate obfective £o assist with these peeds, Our prime and almost
“total concern, necessarily, is with the physies! needs., Bul with respect {0 the
hope factor, I think it should be said that the sapport of the United Stales, for
those who have fled in hope as well as those whe have fled In Zesr, is ferribly
‘important, and the assistance we are giving and will give, and the manner in
sehich we give it, are critieal Indicators of that support.

To meet these needs, the first step is to help the refngees {0 get to safety. Gar
{nvoivem~nt, indeed al eforis, have been mosily by sent, Ag of April 8, the QYN
had 26 vessels assigned to this task; we have deployed {as of April 8} B cargo
vessely of the L8 Milltary Healift Command, and § [L8.-Nuvy ships, together
with 9 tugs which have been aperating with multiple barpes esivh,

From other countiries, ag of April 7, one British frigate was standlng off Ham
Tan; 4 Repuhlic of China L8Ts were participating, and 1 EKorean LT was
evacuating.

Guee the refugees leave the ships, or artive fn GVN areas by other means,
they are assemhied In temporary camps. At this psint, they are “registered”
on & rell and izzued ration cards which permit the family 4o draw food and other
relief supplies. I{ is nsnally at this time that the family is assigned temporary
shelier gnd given 2 medical screening so that any sick members can he referred
for medieal eare,

The refugee situation—in terms of their location—I1s an extremely fluld one,
The GV N's first plan was to provide resettlement aress in three congtal provinees
in Regions 11 and I1I1. When this became impossibile, the GVN identifled seven re-
settlermaent sites in the Delia, hut this plan, toe, was modified because of the fast.
ghifting scene, According to lalest reporis, there are ahout 60,000 refugees
in the vicinity of Ham Tan, 27,000 on Phu Quoc Island, and mounting numbers sre
belng assisted in Bien Hoa Province, in an ares originally intended for permanent
reseitlement but where GVN, with U.B. ATD assistance, ig now preparing tem-
porary homesites for up to 100,000 refugees.

We have only sketchy information from some of these locatlons, hut are in-
formed that the GVN with our help is making every effort to meet supply needs.
For example, the ship VEGA arrlved at Phn GQuoc Sunday with fish, riee, milk,
canned ment, blankets, gleeping mats and other relief itetns, supplementing initial
air shipment of rice, hulgar and other foods, plastic sheeting for shelter, water
barrela and cooking utensils. Thirty-seven GVN peisonnsl were also Hown In to
BeTVe A8 registration teams.

Our T].8. Mission has experienced officers in the field in the Iocatlons where new
‘refugees are heing gathered, incinding Phu (uoc Island. In addition, once ihe
«®ltuation stabilizes, representatives of the voluntary agendies now in Hajgon
available for reassignment, will be redeployed to assure thet the supplies con
-#lgned to their agencies reach the people who need thery,

There are no voluntary agelicy persounel as vef in Phu Qnoe hut some are work-
Ing in mainland refugee assembly sites. Ome should alse mention that the staff
of the Ministry of Soclal Welfare, both in Haigon and in the provioces is guits
eapable of meeting refugee relief needs in a reliable and orderly manner. The
GVX has demonstrated this capability in the past by asalating in the care of and
the return-to-village and resetilement of hundrede of thousands of refugees who
were forced to take vhelter In refugee camps following the offensive of 1672 We
have no indication that their capacity to operate in GVN-controlled areas hag
been Impaired by recent events.

Our efforts to help meet the needs of these refugees use, braadly speaking, two
channels. I'll mention first the voluntary agencies, together with the internationsl
institutions; second, the existing infrastructure of the Govermment of South
Vietnam. Any relief effort needs clently to recognize that both channels are
NESEssETY. .

To illustrate the means hy which we make relist supplles avallable, 1ot me
mention two emergeney feeding actions we have taken under Tifle IT of the Pob-
te Law 480 program,. ‘We recently approved 13,500 tons of blended fortiled Toods,
costing $3.6 million {inecluding freight} for use by voluntary ageneies In provid-
ing nutritienal food supplements for the most severely affected cbildren in the
Vietnsmese refugee population. The voluuiary agencies are very well equippsd
t0 do this—or af legst, they do It very well, well equipped or not.

Also. late in March, we approved an emergeney 100,000 tons of rice for Vietnan,
to support refugee and other war vietim feeding programs in Vietngm, We esii.
mate that one refugee will require 500 grams of rice per day. Thus, if the refugee
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Jpopulation totala ene million, the rice that we have provided should prove ade-
quate for a little over gix monthe. In this efort, we rely on the GVN to handle
the distribution, a8 it is the only entity there whick commands the necessary
logistic and storage assets. U.8. and internationn! relief ngencies will alsc be
uiilized to the fullest posaible extent in the fepding programs.

These emergeney Titie 11 programs have supplemented an existing 14,800 tons
of hlended fortified foods, 10,000 tons of which bave already been shipped, for
T.& voluntary ageney use in Sonfh Vietnars this year. {Tab B.)

The private volantary organizationg have extensive programs In Vietnam,
Fitteen arganizations have bad long-tern grant agreements and eontracty with
ALD. fo work in child welfare, rehabilitation of refngees and in public health,
I would mention, as zmong only the Iargeat of the voluntfary ageuncy relief pro-
grams in Vietnam, those of CARE, Cathalic Reliel Services, Church ‘World
Hervices, the Infernational Regene Committee and the World Vision Relief Orga-
nization. Private eontributions to humaniterian sssistance In Vieinam ave being
channeled by the Ameriean Councll of Veluntary Agencies for Foreign Hervice,
in New York,

I have heen deeply impressed with the work of the voluntary ageneies, Their
people are as dedicated, as effective in their mission, 88 any I've known, And they
carry the torch of American concern ghat helps intangibly ss well as tangibly.
1 speak uot only, when I praise them, of the performance of the individuals, about
which 1 could nel say encugh. ¥ also spenk of the great capacity of the voluntary
agendies to be effective as organizotions, which I've witnessed cousntless thnes,
not only Bs they work with the Agency for International Development, or with
a ministry of the Goverbment of South Vietnam, hut even more importantiy in
the capacity these agencies have exhibifed for extremely dose cooperation
amongst themselves. .

We alze are supporting the internaional agencies—ithe U.N, High Commis-
gioner for Refigees, UNICEF and the International Commitiee for the Red
Cross—which are working in Indoching, incioding Scuth Vietram, It is not
possible precipely to break out the South Vietnam element of our contribotions
to {hese progroms, we distinet from amounts going to Laos or to Cambodia, but
we estimate the Bonth Vietnam element to hie close to §§ million go far for this
figral year, {(Tab C.}

Where necessary these Infernational organizations are redirecting thelr pro-
grams for longer-term relief efforts to emergency relief for the new refngees.

Let me alse mention briefiy that other nations are also contributing to the re.
tief effort, The .. has announced that they will provide 750,000 pounds sterling
for Indochina relief. Australa has confributed §1 million to the TN, High Com-
missioner for Refngees, has deployved 7 €-130 planes for relief assistance to Viet-
nam and is fiying Viethamese grphans in RAAF ~ianes te Australia for adoption.
The West German Red {ross sent out a 707 loaded with supplies and a Germsan
mediienl team bas also been dispatched for emergency assistynce, The Swedish
Government has algo announced & substantial coniribution,

A small but lmportant part of the rellef actlvities, in which the veoluntary
agencies have played a critical role, has heen In connection with orphans. Dur
ing the recent attacks, ehildren fron orphanages in the upper part of South Vist-
nom were transferred to arphansges in Baigon, making for badly overcrowded
conditions. Among the chlldren thers were an estimated 2,000 orphans in process
for aml thus eligihie for intercoyntry adoptions, under the aponsorship of vol-
nntary agenecies, for adoptian here. Ar the Pregident's Specisnt Coordinator, I
decided that we should accelersite this process, and we gtarted the airlift, by both
milltary and military charter planes. ‘The firet step in ooy fights s Clark Air
Force Base, {n the Philippines, where the ehildren recelve the necegsary medi-
cal care to prepare them for the long jonrner to the United Riates,

Denpite the tragedy of April 4, with the crash of the CHA alrplane, the alrlift
is poing on as scheduled. The emotional impact of thiz tragie loss of life has
been indeed deen, buf this has not deferred ns or the voluntory agencies from
contiaung oar eforta.

‘We attach zrest importance io the fine medical ¢are which Clark Alr Foree
Base personnel are providing these children In preparation for their long Journey
to the United States.

T should turn in more detall to A LD.'s finanelal support for refupdes and the
present availability of funds, As T've =aid, besides car programs speeifieally for
refogee relief, we hove child cure, health care, and other elements in our buyman-
itarisn assistance which help others In need, many of whom were earlier refugees.
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AL requested $135 million for these programs together; for FY 1975, 590
million was autborized, 357 milllon alloeated Trom the amounts finally appro-
prigted. We have allotted $86.2 million for humanitarlign assistance to date,

Specifically for the refugee relief programs, A LD, had requested $88.5 mil-
Hon; $70 miliion was aathorized ; $41.1 milllon way allocated from the amounts
finally appropriated. Becguse of the emerpency siination created by the offensive,
we have gHotled $41.8 milllon for refugee relief to date, The bulk of these allof-
ments havefaken place since the gtart of the offensive (Tab 1))

Commitmeniy have been for initial aireraft/sealift operations and immediate
refief requirements identified by the GVN and our Mission—each of which,
regretiably, huve had some prior experietice in the refugee fleld, Inciuded in these
amonnés were $2 willion wbich was made available April 2 for ¢hild care relief
reguirements and {rom whieh Is being funded the sirlift costs for the orphans,
Aley included 1o this period was ap immediste obligation by our Mission of $1.8
millien tor medival supphes.

As the numiber of refugees and thelr sifuatlon hetomes ¢learer—we may be
ghle to make soe more funds svallable, where wi helleve they will do {he
most good in the shortest time. We are doing evervthing possible fo reprogram
ay many funds a8 we ean for oee in the refogee evacnstion and rellef effort.
However, it s threequarters of the way through a tight fiscal year, and oor
flexibllity is Umited (Tab B}

Becaose of thiz desperate situation, it s my expectation that the appropri-
atlon of more fands will be needed, but I do not wish to antivipate the Presldent,
who will be speaking on this subject of Houth Vietnam later ihis week, The
needs are certalnly great—and I have been touched by Americs’s respense fo
them. This same feeiing is demonstrated in the bl that Senator Kénnedy has
Introdoced, 8. 1350, to authorize 3100 milllon for humanitarian assistance in
South Vietuam and Cambodla. Although I am not in a position st this time to
relate this propessl fo what the President may propose Iater {his week, 1
shonld be happy to provide any farther Informaiion I have about the refugre
gituation in Bouth Vietnam,

{Tab A}

CrpoNOLOGY oF Searyrr Acrivirles

March 23—GVN regnests relief agsigtance from United Biates and sh friendiy
nations,

March 2418, A1D requests 310 millon to rebpond to GVN request for assist-

~ance in Danang. A

March 25—AID/W makes initinl $2.0 milion avallable {o begin evacuation and

. relief operationa.

March 26178, AID ident!fies five ships in area for immediate diversion fo refm-
gee evacnatlon, World Alrwayy' fights begin, .

March 27T--Military Bealift Command (MHC) requested by SecState to mobilize
all available resources and hegin sealift.

March 98--Ploneer Oontender lopding. USNS Miller arrives. { Final official alr-
1Tt Night into Danang.)

March 20—One tug and barge depart at gunpoint, loaded. Comolative evac abont
20,000 from Denang. Flrst §.89, vessel, Pioneer Contender, departs for Cem
Raph Bay with about 6,000, Second vessel, USNE Miller, completes loading.
Third vesael, Ploneer Commander, arrives.

Murch d0-—Dapang evacuntion dlsrapted. Two 1.8, eargo vessels off shore load-
ing with small eraft shuttle, One en ronte, two loaded en route Oam Rawnh. One
cargo vessel returns for second load. :

March 81 —Qumulative evacuation by U.H. ships off coastal &reas about 20,000,
One ship remaine of Doanang for stragglers. Bvace attempts being made st Qul
Nhon and Tuy Hea with tug, barge, and small criift shattle, AN above foreign
#iegs have been mobllized. i

Aprit 1—Tast U.8, cargo vessel abandony Danang ; no more st¥agplers. Comule-
tive evacoation about 40,000, Vessels abandon Qul Nhon, Last evacuation st
Tuy Hoa accomplished by VN Navy with L8T's moving people over the beach.

April 2—Foens of coastal evacuntion moves south with enemy offensive. All
U.8, oargo vessely deployed viclnity of Cam Ranh, No further evacuation pos-
sible in areas to porth due to enemy gunfire.

April 3—Rix U.8. cargo vessels under charter to Military Beallft Command:
vumulative evacuation 50000 to date. Deployment for Phu Quoc Island begins,
.8, Naval amplilbs, move from stand by £o evacoatlon areas, Foreign flag
vessels pa above. Heavy seas. Cam Ranh Bay falls, Begin protective deployment
USMC,
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April 4—Beven eargo vessels and four .8, amphibions ships. Comulative evacu-
atlen 85,000 refugees. Also, seven tugs operating with multiple barges each.
Foreign flag : obe Britlsh frigate standing by ; two Garman cargo standing by ;
twa HOC L8Ts evacoating, one en route; one Philippine LT evecuating ; also,
an¢ Korean IS8T, More than 400 GVN vessels, Inchding L8Ts eveensting
ronsial areas.

April 6—Seven U.8. cargo vessels and four USN ships working, plus slx tugs
and seven barges, Cumulative evacuation still reported as 85000 as of 0800
Washington local. No change from pravicusly reported foreign particlpation.

April §--Reporting dgta not available,

April T-Seven T.5. cargo vessels amd five USN shipe in ase, Comulstive evacua-
tion 98,112 refugees. Also, cight MSBC contractor tugs and eight large barges
assisting. One Brifish frigete standing by off Csin Ranh, There are one
Philippine LAT and four Chinese L8Ts and one Korean L8T participating.
There are ffty-three various GVN amphiblong vessels partleipating, {Phu
(Qune offloading Improves, 60,000 refugees reported at Ham Tan,)

Aypril 8—Eight U.8, cargo vessels and five USN ship2 lo use. Cumulative evacu-
ation §5,612 refugees, Also, nine MSC contractor tugs rund large barges as.
siating, One British frigate standing off Han Tasn. There are four Chinese
I.8Ts and one Korean LST. There are 20 various GYN vessels working coastal
and river areas.

{Tab B}
PUBLEIC LAW 488 PROGRAM—FIRCAL YTEAR 1975—HOUTH VIETNAM

Bummary
Mitiions
Tifle IT--127,818 tone, valued af. e .. - —— 8L P
Tithe 106,006 tons (est.) valoed ato.___ — LD
Total .- woaw 1158

TITLE §
Estimatod vaius {mifiigns)
¥ilome

Typa of program Commadity ¢ons) Commodity Frmigh
[ 30 UV, Rig. 100, 000 34l $

On March 31 the Administration approved a 100,0660-ton Title I1 rice grant
for refugee feeding in Viethsm, We expect to be able to begin shipments in
May, for delivery In late Jone or July, In the Interim we have told the Govern-
ment of Vietnam that to the extent it draws on its own Btocks for hamanitarian
food purposes, subsequent Title IT arrivale ean be used (o replace the nmonnts
withdrawn, In our view tbis was the best mesns to enspre an early effective
U.8. contribution to the refugee rellef effort,

We had not expected to send Public Law 480 rive to Vietnam tbis year. The
rice harvest was good and the G¥VN was maliitaining adequate reserves for
conditlons as they existed prior t0 late March. Hivenis of the past two weeks
have drastieally imcreased the number of sctual or potential refugees, have
reduced the sige of rice reserves under the control of the GYN and raise doubts
whether normsgl deliverles of rice from the Delta region cen be mafntained. In
these clrcumstances the Administration belleved 1t essenilal to move rapidiy
to approve a Title IT rlee grant and Inform the Goversmeul of Vietnam.

Vot Estimated vales (millions)
e

Tyoe of program Commodity fons)  Commpdity Fralgit
EMBIZRALY . e casssi e e rsar s mw T Blondad furtifisd 13, 58 ] E+3

Purpose—F¥For use by U8 volags ln providing natritional food supplemeits
for the most severely affected children In the Vietnamese refugee popunlation.
~ Note—~Procurementa are under way; meanwhile, some blended foods have
been diverted from other programs.
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Estimated value (millions)

Volume -
Fypa of program Commodity {tang)  Commodity Freight
____________________________ Blended fortified 14,316 $6.1 2.9
Rormalousinannn iy

Purpose~To be unsed by T.B. volags to Improve nutrition and heslth for
preschooi-age children; support social and economic development through se}!'
help efforts; temporarily susiain Vietnamese whose normal patterns of livell.
hood nre disrupted by war; and assist other needy Vietnamese,

Nota—Approximately 10,000 tons have already been shipped.

TNE L
Estiemated valve (millions)
Type of progtam Commodity Voluma Commodity Frasght
- 75,000 tonz. . 3G ?)
. B2.58] (haley] 2L it
-. Topasco..... .. Aifioms . {1}

1 Freight, except Tor differsntist, peid by QYN

Purpose.Provide the GVN with essentially pneeded bmports without further
-draw-downs on their declining foreign exchangé reserves, These Title I com-
modities are sold fo VN consumers under normal commercigl marketing pro-
sodures, and the Joeal carrencies generated are used {0 encourage econotiie
development aid lmprove agrieqitural production. Commodities farnished under
Mitle I are repayable under Tltle 1 Iong-term dollar Ioans,

. {Tab C)
L3, GRANY FINANOTD ASSISTANGE FOR M TILATIRAL AND SPESIALIZED AGENEY PRDGRARES —m
FISGAL YEAR 1975
{2 millions ol doliars]
Tetal LSG
funding pirtion

. SOUTH VIETNAM -
L L O U 4.00 1,14
Inkiatly dizected lowerd the permanent resettioment of displaced and bprooted persons
if nmamu{ wiable, rural, sell-imlp communities, this program is sow being redirected
towand providing emerpeney rofisf and asfistance fo refigaes created over the past few

tdays. .
UHIGEEWWWM«----‘...------..m_w,m _________________ S— S — 1.2 168
This program was begun in 1973 with the pqrgqse of improving the well-being of
mothers and children throtigh developmental activitios such as ﬂle_’uqmdln* of heal
faciitios and schoots, the eretion of potable weter'and sanitary tacilitias, ste. The avants
wf the &w faw days 'hau;a caused the UNICEF to redirect the thrust of its program towsrd
&:gﬁid ¢ emerganny assistance to ratugess with, of course, the epmphasls on mofharg end
ildren.
cm"éw'”ﬁ'rﬁ'&ﬁ'iﬁiﬁ't’ﬁi'ﬁrﬁ'{v'ﬁ;'"“t““""'Ei """""""""" jsiancy b rafugees an d a w0
egu i am wias Yo provide emergency assistanca to r g5 an
othisr wet vietims. Activithes were axtendad and dauBiagnane 1974, toabaut ,Doe
The International Red Cross delegates have coopersted closely with the Vistaamesy Red
Cross aned chanaeled funds, o5 weil a3 large amoents of relief supples, threugh tha VRC.

{Tab D}
VIEFNAM HUMANITARIAN ASSISTANCE FISCAL YEAR 1975 (APR. & IS7D)
{in milans of dolturs]

Bumuasted Aythorized Appropeistion Aliotted Obligated
Bottegon raBat. .o s vm v #.5 8 411 41.& 118
Child vare ... . 22 18 10, ¢ 3.9
Health care. .. ... 10.3 18 i.6 LR O,
City todz e progoam .. U

L PO 1259 w 55,7 55,2 18,7
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{(Tab E)
Fuxpine Sragus—Fiscsr YeAR 1975 VIETNaM PROGHAM (A8 OF APHIL 8, 1915

Program requirements abient future refic] necds

Ailliona
Totsl available under appropriation. ... oo 282, 0
Lesy Commodity Import Program (CIP) obligations . oo oeee o —188,
Sub-balance available for pmgram-“_-_-m_..._-__MMM.._-MM-WWE;ZM 0,.
Lesgs fixed cost expenses ;
Opers ol OXPeOSES o oo et e et 1.7
B e oo e s e A e e P e e A e e e e e 4,1
Agricnltore and Indusiry {advisory services snd miscellanecus
projects} _._ " e e et e — - . Mipo
—32.8
Sub-halance available fOr BIOEram .o g1, 2
Lesa allotments to date for humanitarian assistance. e mmman  —58. 2
Hub-balgnce available for program -~ ) 5?1"“
Less commitments for umpaid POL relmbursements presently out-
Standing e PP S - 5 §
Prograowm deficit ag of April B, 190 o {—49. 0)
Commitments for POL reimbursements for balance of flgeal year 1975 (4.1
Program deficit fisesl year 1970 ——— {5313

1 Agninst this amount, we hope to be able to deobligate sbout $1.2 milllon which will
be reprogramed for humeanitarian purposes,

Fis0al Yxar 1970 VrNam ProcRay (A8 or ArsiL 8§, 1875}
Cash aveilgbilily

: Milltons
Total available Onder APDPEOBTIATION (. ;e o e et e e £282 0
1ess Commodity Import Program (CIP) obligations_ e .. 1880
Bub-balance availlable 0T DTORTAI . wmememn mrm cemw memm e S
1ess fived coét expenses o
Operation eXPONSes waww weocwwn - e e e e e e 177
e e e e e e e ek e 1 = e 4.1

Agricuiture and Industry (advisory serviees and miscellsreons
________________ 110
3z 8
Sab-balance available for program — 61.2

Less allotments to daie for humandfarian assistance ;

Refogee relief e o e s e e e e o o A e e 416
Child care e e e e e e e e e e b 6.0
Health C8I2 v m e m e em e ————— ——en I 4.8
58.2

RBalence syailable for program for remainder of fincal yesr 19%... 8 0

1 Agninat this emount, we hope to be able to deobliignts about 31.2 milon which will
be reprogramed for humanitariss purposes.

515867 G2
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OLARIFICATION OF FRESIDENT'E STATEMENT ON REFUGEE AID

Chairman Morcan, Thank you, Mr. Parker. .

The President, in his news conference last week said, and I quote:

I should point out that the administration request for $130 million ffrﬂr bumeni.
tarian aid in South Vietnam was unfortunately reduced to 350 million by con-
grersional action,

That statement needs clarification. Isn’t it true that Congress au-
thorized 90 million for humnanitarian aid ?

STATEMERT OF HON. ARTHUR Z. GARDINER, JR., ASSISTANT AD-
MINISTRATOR FOR EAST ASIA, AGERCY FOR INTERNATIONAL
DEVELOPMERT

Mr. Garnixegr. Yes, sir, that 18 correct. The authorization bill did
include $90 million for humanitarian assistance programs.

Chairman Morgaw. Isn't it also true, Mr. Gardiner, that the alloea-
tion of $55 million for that purpose was a decision made by the execu-
tive branch because of reduced appropriations?

h&;r. Garpixer. That is absolutely correct, sir. We were faced with a
choice.

Chairman Moroaw. Then the President’s statement that the Con-
gress reduced the authorization for humanitarian assistance to $55
million was not entirely accurate.

Mr. Garpiver, It was not. The executive branch was faced with
a problem of apportioning the $440 million appropriation among the
various Indochina requirerents that we had. The authorization com-
mittess had authorized o substantially higher amount.

Chairman Moreaw. I alse understand that in the first 6 months of
fiscal year 1875 ATD spent only about $8 million for relief and human-
itarian aid purposes in South Vietnam?

Mr. Ganviner. I am not quite sure that that is the precise figure,
but it is in that ball park. If I conld have the opportunity, ¥ would
like to explain that,

AID HUMANITARIAN ABSISTANCE PROORAMSB

Funds that are made available to ATD for humanitarian assistance
l_uro]gramsg were last year obligated very late in the fiscal year. Accord-
ngly, gom% into this year, this fiscal yenr, we did have a substantial
amount of dollars obligated for purposes of these programs, in addi-
tion to local currency piasters that were carried in and generated this
vear for those programs. A

In those circamstances there was less immediate tieed to ohligmte
funds for these humanitarian assistance sctivities because they %ﬁid
been funded late last fiscal year. Of course, we ulso were faced Opera-
tionally with the problem of attempting to anticipate how much money
we would be able to obtain through the appropriation process. That,
of course, was a decision that was not finally made until late March,
Because of the fact that funds which were obligated last year were
flowing through expenditures into this fiserl year, the decision was
made to hold back until later in the yesr, and in fact right now, to
proceed with our obligational pattern.
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POSITION OF COMMUNISTS 0N HUMANTTABIAN AID

Chairman Morcan. Mr, Parker, do we have any indication or does
AIID) have any indication, or does the executive branch have any indi-
cation of the position of the Communists with respect to U.S. humani-
tarian aid for the Communist ocenpied areas of Vietnam? Might they
gllow us fo put some assistance into the Communist controlled areas
but not take the refugees out? What can you tell the committee ¢ If we
are going to spend any money for humanitarian aid, are we going to
be able to do business to help the refugees or the people who need it
throughout South Vietnam#?

What is the position at this moment in the territory controlled by
the Communisis?

Mr. Parser. First of all, the Foreign Assistance Act proscribes the
use of U.S, funds for aid to Communist Vietnam. At the present we are
mitergreﬁing that to include the North Vietnamese controlled area of
South Vietnam.

We have taken the position in support of the Government of Viet-
nam and its appeal to the Secretary General of the United Nations
that the provisions basically of article 13 of the Universal Declaration
of Human Riights be recognized, that is, that all parties concerned
permit the refugee population to seek safe haven according to their
c}w%ce, which is consonant with article 3 of the Geneva Convention as
well. : .

We have supported also the urging that humanitarian assistance be
provided to all parties in need of assistance. Now this does not neces-
sarily, Mr. Chairman, mean that we are at present proposing that U.S,
funds should go into the Communist controlled areas,

WILL U.8. RICE GO TO REFUGEES?

 Chairman Morean. What assurance do we have that the 100,000

tong of rice programed to be given to South Vietnam Government,
under Public Law 480 will go to refugees?
-~ Mr. Papxen. Well, first of all as to title 11, I think we have some-
what more control than over title I sales, Second, our people in the
field are ‘embassy people and have working relationghips with the
ministries that are in fact distributing this,

‘We have a rather high degree of confidence in the Ministry of Social
Welfare which ia one of the principal agencies in the Vietnamess Gov-
ernroent doing this, '

Chairman Moreaxn. Thank you, Mr, Parker, Mr. Broomfield.

AMOUNT LEFT FOR REFUGEES: 35 MILLION

Mr. BroomrieLp, Mr. Parker, T would like to compliment you on
your handling of the situation. I know you have been under a con-
siderable amount of fire in the last 24 hours, but I think there are &
lot of these problems that could not be foreseen when the asthoriza-
tion bill and the appropriations bill went through Congress,

‘What is the amount left available for the reftigee problem at the
present time?
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Mr. Panxwr. Well, we have about $5 million left, Now, this assumes,
Mr, Broomfield, that we can deobligate, if you will, some programs
and some funding that we had allocated prior to the emergency, and
I think, we probably can do this.

If we can’t do that T will have to say that technically T am shout $53
million beyond the appropriation level but I think we can deobligate,

Mr. Gardiner might like to add to that,

BUMMARY OF BEFUGER FPUNDING SITUATION

Mr. Garpover, I think we do have an annex attached to Mr. Parker’s
statement but essentially we are much better off on 2 cash basis right
now than we are in terms of our obligations. As of now we have obli-
gated $188 million—out of a total level of $282 million that is all that
18 available out of the appropriation for Vietnam-—we have obligated
%188 million for the commodity import program which we believe isthe
minimal essential to keep that operating at an acceptable level through
the rest of the fiscal year,

That leaves us a balance of $94 million. Then we have fixed expenses
G‘i%’?ﬂ,g mitlion that we simply can't avoid; that brings us down to $61
million.

We have allotted $58 million of that $81 million to the mission in
Saigon, T wonld Jike to explain that. An allotment is simply the AID
accounting procedure by which funds are transferred from our con-
troller’s office either to an operating office in Washington or to the AID
misgion, so allotment doesn’t mean the funds have obligated for
a particular purpose.

t does reflect & management decision about where they ought to be
spent,

We have allotted $56 million to the mission for the humanitarian
assigtance program.

Now it happens that we have sitting on our desk over in our bureau
bills for POL, for oil and petroleum produects, of nearly $30 million
that we haven’t paid. Now under our understanding with the Gov-
ernment of Vietnam, the way we handle that part of the commodity
import program is to have them buy the oil, which is bought offshore,
They then gend us the bills and we check it out to make sure that the
commodities were procured properly and then reimburse them,

Now what we have been doing is Just not paying those bills. T doubt
that we are going to be sued in the International Court of Justice if
we don’t pay them, bnt it would be inconsistent with our operating
arrangements and understandings with the Government of Vietnam
about who is going to pay for what portion of their commodity imports
this year,

3&% anticipate sbout $4 million more in POL bills. So, if you look
at onr balance shest on an accrural basis rather than our cash flow,
we are in the red right now and what we are doing is borrowing from
that oil money to help pay for the immediate emergency needs.

This is important, particulurly for the future, because if in fact
there is & further reguest for funds for the humanitarian programs,
what we will be doing in part ig replenishing the money that we nre
now borrowing from the POL: account to fund the efforts that are
going on right now because of the emergency need.
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ROLE QF UNIIED NATIONE OX BEFUGEES

M. Brooyrrern, Mr. Parker, T want to ssk you a question about the
United Nations. I am extremely critical with that world organization.
T feel that they are dragging their feet as far as the refugee problem
in Indochina.

What is your reaction to that? What are they doing? )

Mr. Pargen. Mr. Broomfield, T must say T have many ambivalent
feelings. UNFICYP representatives have turned arcund and been
quite effective, Others have been somewhat less so.

Now not speaking officially, but frankly speaking privately, T must
say that it is inconsonant with my own beliefs to put political values
above moral values, which in my opinion is what the Secretary Gen-
eral has done in saying he would not ask for nor make any intervention
within those parties becanse of the political antagonism that it might
create,

Mr. Broomried. Tt is unbelievable.

Mr. Pagker. That is my private, peisonal opinion,

Mr. Broonmrran, I don't know how you can de it in this room with
the press here,

Mr, Parzer. I am saying that T am not reflecting an administration
position.

YOFERATION BABY LIFT

Mr. Broomererp, T certainly have supported the efforts by the ad-
ministration on this so-called baby 1ift. I think we also have a problem
with the refugees themselves and people where their lives will be
endangered if the Commumnists continue to take over the rest of
Indochina.

CONTINGENCY PLANS FOR EVACUATING VINTNAMESE

What plans do we have for evacuating large numbers of people that
might be subject to harsh treatment by the Communists if they were
taken over?

Mr. Parker. First of all, Mr. Broomfield, I should clarify that I
eannot aperate on the assnmntion of that contingenecy ocenrring. Tt is
my hope and my belief that there could be a viable Republic of Viet-
nam, albeit somewhat trunecated from its original size. Insofar as I
can disenss it, I would point out that in other instances in the events
of the world the U.8. Government has shown a rather compagsionate
understanding of the interests of not only the U.S, citizens and third
enunéries’ nationals that are In areas of gk, but as well as those loeal
nationals who might be at risk.

Beyond that T am afreald T canot be more sQeciﬁc.

Mr. Broomrmrn, 1 would like to yield to Congressman Derwinski

Mr. Derwixskr I thank the gentleman for vielding. T would like to
join the gentleman in his praise of your leadership and also, given your
fast cominent, I would say of your conrageous position with which I
must coneur, I believe that if you ask for more money for this purpose
it will be fortlicoming from the Congress.

Chairman Morean. Mr. Zablocki.
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Mr. Zaprockr. I join my colleagues, Mr, Parker, in commending
your efforts in achieving a very difficult task. Your responsibility for
evacuating refugees was challenging, and you performed it well,

PURPOSE OF THE MARINE TASK FORCE IN INDOCHINA

In the chronology of events in your prepared statement you refer to
the evacuation and the action taken particiularly on April 3. Presi-
dent Ford submitted on April 4 a report to the Congress relative to
that action in compliance with section 4, subparagraph (a), subpara-
graph 2 of the War Powers Resolution.

It related to the deployment of 700 marines equipped for combat
and to T.S. vessels to the territorial waters of South Vietnam to assist
in the evacuation of refugees from Danang and other seaports.

My question, Mr. Parker, is, What exactly did that task force do?
Did any marines go ashore and did they encounter any hostile situa-
tion and finally, where is that task force at the present time? I ask
these questions because the compliance of the President’s April 4 re-
port with the War Powers Resolution section 4(a) (2}, in my opinion
18 proper at the time. But if they did encounter hostile situations, an-
other report under section 4(a) (1}, would be in order.

Mr. Parger. Mr. Zablocki, 1f I could comment generally, and then I
would ask Mr. Gardiner to go into detail with you if you would like.
It is my understanding that the objective of our bringing these marines
into an area of availability was not to utilize them for combat but to
assist in the loading and control of refugees aboard these vessels that
would hopefully then be able to transport them to security. We have
been partly successfully in this regard.

The situations are very, very tense as they occur. These vessels are
loaded to well beyond capacity in the normal sense, but humaneness
says that you have to try to get as many people out as possible. The po-
tential for disorderly circumstances is very high.

We could not utilize our own troops ashore, but we felt that we could
probably utilize them in international waters to assist in this.

Now, beyond that, if there is anything specific, I would like to ask
Mr. Gardiner to handle that.

Mr. Garoiner, Congressman Zablocki, can I help you further with
that?

MARINES EEEP ORDER ON EVACUATION SHIPS

Mr. Zanrocki The question was not answered whether, in fact,
the marines went ashore. Did they encounter any hostile situations.
Indeed, if and when Saigon is evacuated, it has been speculated that
we may encounter hostile situations, not necessarily from the North
Vietnamese or the Vietcong but from some of the South Vietnamese
forces. I am referring to the South Vietnamese General that was
quoted as saying that if there is any thought for the Americans to
evacnate completely they will have to do it over a battle.

Mr. Garoiver. The marines have not gone ashore. The marines have
been deployed on the vessels that we are using to transport refugees
for security on the vessels. While there are thousands of cables stream-
ing into Washington. I am personally aware of no reports of their
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encountering hostility on the vessels, It may be that this afterncon
there will be further updated information.” But to the best of our
knowledge they have not encountered hostility.

fir. Zaprockl, We will pursue that further in executive session this
arLernoon,

EMERGENCY EVACUATION OF 1 MILLION VIETNAMESE

. Mr. Purker, in your reply to Congressman Broomfield as to the con-
tmgency, and in your stgtement you noted that there could possibly
be an emergency evacustion from South Vietnam involving as many
as 1 million people. Now, you say yon don’t anticipate inhumane activ-
ity on the part of the VC’s, but cartainly you must have some contin-
gency plans if the evacustion of such a large number becomes neces-
sary. The question certainly must be asked, and you must have an
answer, how you would do it, and where would you take them, and
under what circumstances.

Mr. Parxen, Let me clarify, Mr, Congressman, that we are talking
about evacuation in two different terms. T understood his earlier ques-
tion was evacuation from Vietnam in the contingency of a collapse of
Sonth Vietnam.,

I am dealing with the evacuation of refugees from the Communist
controlled areas of Vietnam into the residual ares of the Republic of
Vietnam. This is the estimate of 1 million or possibly more South Viet-
namese fleeing from Communist eontrol.

As to resettlement, we are identifying areas within the South that
we believe will be secure, and will remain so, and we are trying to pro-
vide refugee facilities as close to ultimate resettlement and relocation
gites as ible. .

Mr. Zaprocur, Am I correct that the I million figure does not in-
clude any of those in Saigon who are already on a priority list §

Mr. Parern. This is a separate question, It may weﬁy be that some
of those people might be on a priority list for evacuation in the ulti-
mate coptingency.

Mr. Zasrockr, But the{ would not be in the 1 million figuret

Mr. Parxrn. Some of those may be, but T am dealing presently only
with refugees within South Vietnam,

Mr. Zasrocky, We will pursue that in executive session this after~
noon.

Chairman Morga~. Mr, du Pont.

Mr. oo Poxt. Thank you, My, Chairman,

THE WAR POWERS RESOLUTION ! EFFECT ON REFUGEE AID

Mr, Parker, I would like to continue on that line just a minute,
if I could. The President made some comments in California last
week that suggested that he believed that the War Powers Resolution
limited his possible actions in regard to evacuating Americans and
others from South Vietnam. As one who was involved in putting that
bill together, my impression is very much the oppasite. Under that hill
the President could either consult with the Congress now and say, “We
have a potential problem coming, and here is cur plan. I want you
to be aware of it,” and then go ashead and put it mnto effect. Or he
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could act under the emergency provisions of the resolution and do
whatever had to be done to evacuate those personmel and report back to
the Congress, and then, of course, we could take action. .

But is i your impression, or do you feel, that your effectiveness
is in any way limited by that legislation? . .

Mr. Pagxer. My effectiveness in dealing with the refugees within
South Vietnam has not been substantially impaired by this. T could
deal hypothetically, Congressman du Pont, with whether or not we
conld have increased the evacnation, say from Danang if we had had
the ability to put U.S. forces in there. It would be completely h}-}}{wm
thetical because I don’t think we would have had time to get them
anyway before civil order broke down there. .

Mr. vu Ponr. I am just concerned with South Vietnam.

Mr. Parger, In my opinion it is not, it has not been & limitation or
constraint npon me in dealing with these refugees in Sonth Vietnam.

Mr. pw Poxt. And vou feel that you have a workable evacuation plan
for the ultimate contingency, should it occur?

Mr. Parker. T think this subject should be dealt with by the com-
mittee this afternoon.

RELIEF EFFOETE IN DANANG

Mr. pir Porr. All right, perhaps we can pursue that then.

T would like to then touch on another area in regard o humani-
tarian relief in the oceupied areas. Are you aware of any efforts that
are going on in those areas, in eitiez such as Danang, by any organiza-
tiops to help with the human tragedies theret

Mr. Panser. I am advised thet the recently established UNICEF

rograms in hoth Nerth and South Vietnam may have extended down
into the Communist-occupied areas of South Vietnam. I have not had
a confirmation of that nor do I know how to quantify or gqualify the
extent of their activities.

We have had repoerts again which I have not had confirmed that
thers are & couple of voluntary U.8, agencies who have been either
providing materials or possibly personnel in those areas. I do not have
per=onal confirmation of that.

The International Committee of the Red Cross I believe has been
active and probably one of the more effective in that area.

RED CROEBE REQUESTR FOR FUKRKDS

Mr. oo Poxt. Have they made specific requests, do you know, to go
to any of those cities and review the sitnation firsthand
. Mr. Garprven. Sir, there were ongoing programs in the PRG areas,
in the Vietcong areas of Sonth Vietnam at the time this started. T
think that the total funding for those from international sources for
tiris fiseal year was abont $8.5 million. Now I am sure that in the light
of the current crisis both UNHCR and UNICEF, and IQRC are turn-
ing their attention to that problem. We do know that TICRC has re-
quested ndditional funds to assist in the emergency: T think that hap-
pened about & week apo. As to precisely what the response has been so
far, sir, 1 am not up to date, I think they have had affirmative re-
sponses from two or three countries so far,
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COMMUNICATION WITH PR ARFAS

Mr. pu Poxr. Do you essentially have no communication, or reliable
communication, with anything going on in the occupied area?

Mr. Garpixer. No. We ourselves do not know at this moment,

Now, obviously, I assume we will have a channel of communication
through the international organizations, but it is a question of a fast-
moving situation, and people gathering facts there. I think probably it
ig very difficult to do on the ground.

Mr. po Poxr. Thank you.

Chairman Morsax. Mr. Hays,

PARKER, HOPHES POR VIABLE g¥XN

Mr. Hays. Thank you, Mr. Chairman.

Mr, Parker, maybe you don’t want to answer the question at all here,
but. you danced around Mr. Broomfield’s question about the potential
refugees from Saigon by saying that you are confident that South
Vietnam would exist, atbelt in a truncated form.

Now, maybe you have fo say that. I would have to think if von
really believe that you ought to see a psychiatrist. But do you want to
angwer, or don’t you want to answer the question, and my question is
the same as Mr. Broomfield's <§:esi;§nn. Txo we have any plans to do
anything about the several hundred thousand people who will be im-
prisoned, tortared, shot, or any one of those if and when the Com-
munists take over all of the country

Mr. Parger. We have to deal with that contingency. Mavbe I should
see a psychiatvist, but I am still hopeful that there will be a viable
residual repullic.

Mr. Haxs, I think you have diminished your answer a little bit, 1
think you said you were “confident” befors, and now you are “hope-
ful” You have lost a little faith down the way there in about 10
minutes,

Mr, Paggrr, As to the second part of your question, Mr. Hays, I
would have to say that this should be the subject of executive session..

VISAR FOR VIETNAMESH REFUGEES

Mr. Haxs, Well, I see you have Mr, Walentynowicz with you I don't
kunow nxactly where he gets in the act, unless it has to do with visas.
Isthat why yon are heve?

STATEMENRT OF HON. LEONARD F. WALERTYNROWICZ, ADMINISTRA-
TOR, BUREAU OF BECURITY ARD CONSULAR AFFAIRS, DEFPART-
MENT OF STATE .

Mr. Warrwryvowicz, Partially, sir. There is a provision in the Tm-
nrigration and Nationality Act that requires the use of what is known
as parole, and that, in turn, involves the State Department.

Mr. Hays. Would you plan to use that if the situation becomes des-
perate and some of these people need refuge temporarily somewhere?
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Mr. WaLexTYNowicz, The provision is thers, and whether or not
there are plans to use it, I think T will have to stand on Mr. Parker’s
response to you, Sir. .

Mr, Hays. Have you asked Miss Knight whether she would permit
you to use it or not? . L

Mr. Warestyrowrcz. Miss Knight is subject to my aunthority, sir.

Mr. Haxs, Are you sure of that.

Mr. Watesrrnowicz. At least I hope so. Let me put it that way.

Mr. Haxs. Don’t put any bets on it. oo

Mr. WarsnTYNOWICE. fwon’t put any bets on it, but I am talking
now at least in terms of the ostensible line of authority.

Mr, Hays, Theoretieally, yon mean?

Mr. Warentrnowicz. Yes. Whether or not in fact it oconrs—

Mr. Havs, Well, T am seriously concerned sbout this, I think those

cople, o good many of them, felt they had a commitment from the

Tnited States. I don't mind telling you, and I don’t mind telling
the press that before I came to this room T had the editor of Radio
Frea Berlin in my office, and the first question he asked me—he asked
to see me, and T didn’t ask to see him—he said, ¥*In view of what has
hgp§eﬁed in Vietnam the people of Berlin are a little jittery. What
shall T tell them when I go back #”

1 said to tell them if they have any pressure from the Communists,
make the best damn deal they can and don’t count on this country.

I just told him the way I see it. T don’t think under the circumstances
they better count on us, and T don’t think that they think so.

CONTINUENCY PLANS IN VIETNAM

Now, does anybody have any contingency plans, or even has any-
body thought about this: Aceording to the paper there are 150,000 u
to 1 million people who may be subject to heing shot when Sout
Vietnam goes down the drain. Has anybody given any thought about
what we are going to do, and are we going to turn our backs and say,
“This is awful. We wish it hadn’t happened.”

Mr, Warenryxowrcz, When you put it in those extremes my answer
iz that I am sure the President has thought about it. As far as the
specific details of such thoughts, I think that it is something for the
President to advise the Congress through the session this sfternoon,
and otherwise inform you of that.

I don’t want to create the impression there has been no thinking.
They are thinking about it. If you are asking me for details of any
planning and policy, I have to stand on Mr. Parker's response to you,
sir,

THINEING ON VIETNAM CRISIE SITCATION

Mr. Havs. Well, in other words, what I am trying to get at, I don’t
know what the President thinks. He does not eall me every day and
tell me. But, have you people done any thinking what yon will do if
you were faced with this situation?

Mr. Warenrysvowics. Again, sir, I hope your understand in terms
of these policies and what you are asking now. T am the Administrator
of the Bureau of Security and Consular Affairs, and therefore which
administer only part of the laws of the United States. The question
you are asking is very broad, it involves so many other departments,
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and requires such a high level of input that I am not privy or at liberty
to give you the total answer you are seeking.

You are asking me whether or not we are thinking about it. With-
out question, and as part of our professional responsibility, certainly
we are thinking about it. If you are asking me about details and s0
forth, I have tostand on Mr. Parker’s answer,

My, Parxrgr, Obviously, we ave,

Mr. Havs, That is all I wanted you to say, and it took a long time
to get the answer,

Eveary time I call a bureau downtown, it deoesn’t matter who I
call, they arve in a meeting and I would just hope you are having
some meetings about this, That seems to be what buresucrats spend
most of their time doing.

PLIGHT OF ORPHANS IN VIETNAM

Chairman Moreax. Mr, Whalen.

Mr. Waarex. Thank you, Mr. Chairman.

Mr. Parker, as you realize, the plight of the orphans in particular
has captured the concern of the American public and indeed the
world, As the aunthor of the amendment. which reserved $10 million
iu the recent foreign assistance bill for child care I, too, ain concerned
about this prablem. I have several questions regarding the orphans.

First, with respeet to evacuation 0? the orphans to the United States
and elsewhere in the world, is this being financed through the $10
million reservation?

Mr, Paprrr. Yes, sir. We set aside $2 million of that for that pur-
pose, Mr, Whalen.

Mr. Witarex. There is some doubt as to the exact number of
voungsters in Seuth Vietnam who might be elassified as eligible for
adoption. Do you hnve a igure on that ?

Mr. Parxsr. The perception, Mr. Whalen, of what an orphan ig in
Vietnam is far different from the Western pereeption of an orphanage.
We have to deal with those who are declared to be internationally
adoptable by criteria established by the American voluntary agencies
who have been registered with the Government of Vietnam, and then
pasz the serutiny also of the U.8. Embassy, consular section, and at
that point then we desl with them.

Now, if I could in additien clarify that the first objective of both
the Vietnamese Government, our Government, and of the voluntar
agencies operating in Vietnam is to assist in earing for these chil-
dren: then, of those that are adoptable, to help them reach the appro-
priate families in Vietnam, and then only to the extent that there is
not the capacity in the Vietnamese society to sccept them, to offer
them for international adoption.

NUMBERS OF ADOFFABLE VIETNAMESE

Mr. Wrarexy, I have heard a figure of 18,000 as being internation-
ally adoptable, Is this figure accurate

Mr. Paurer, No, sir, I would say that 18,000 is generally consonant
with the estimates I have had, of 17,000 to 20,000 children in the
orphanages.

Mr. Waarex. But would not be adoptable ?
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Mr. Parker. Not necessarily. The estimates T have heard are 3,000
to 4,000 that might be adoptable, internationally adoptable. I think
even these may be soft figures. T can’t verify them.

Mr. Wrarex. T think the American public has an exaggerated
notion, then, as to the number of orphans. The youngsters who have
been cvacuated recently, would they be classified as internationally
adoptable ? )

Mr. Parker. Yes, sir, otherwise they would not have received the
documentation from the Government of Vietnam—nor would these
children have been in the custody of these registered U.S. interna-
tional adoption agencies. They did get documentation from the Gov-
ernment of Vietnam, and so they were, I am quite sure, internationally
adoptable.

HOMES AWAIT VIETNAM ORPITANS

Mr. Wrrate~. This was a rather hasty evacuation of these voung-
sters. Are you convinced that there are now permanent homes await-
ing them?

Mr. Parire. I would like to ask Mr. Walentynowicz to comment in
detail, but my estimate is ves, because these private and religious or-
ganizations, Mr. Whalen. are really tremendous outfits.

Mr. Wnarex. I would agree.

Mr. Parxrr. They have uot only great capability, but they have
great sensitivity. My relationships with them have shown that they not
only go to the body but beyond the body to the spirit. and they are
highlv sensitive to the mores. They are highly responsible in my view
well bevond the relationship I have with them in the placement of
these children back here in the United States. So in general T would
say that, based upon the confidence T have in these organizations, 1
would accept that the job is well done.

VIETNAM ORPHANS MATCHED WITH FAMILIFS

Mr. WarrnTYNowicz, In terms of vour question. sir, you will find
that at least on the information given to us—reliable information, in-
cidentally—at least 70 percent of those children that were airlifted in
this recent airlift were, before they left Saigon, matched up with a
particular U.S. family.

In addition, present information indicates at least 90 percent are
so matched up with a particular U.S. family. The agencies have ad-
vised us that here in the Tnited States thev have large lists of Amer-
ican families that are willing to adopt children. and so the mateh-up
is not a partienlar problem. The problem is on the other side so that we
don’t ereate a sitnation where we break down natural families.

The first priority is that the Vietnamese child should be with his
family in Vietnam whenever those arrangements can be made because
that is the more humsnitarian approach.

The essential question is the hest interest of the child. With respect
to these children that were airlifted. it was definitely stated to ns and
established through onr procedures that the families were ent off in an
ordinary, natural sequence of events; that is to say, the child was in
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some fashion abandoned, having Jost both parents or the parent wasn’t
in a position to sapport the child, or other civeumstances existed that
resulted 1n terminating a natural and legal relationship with the child.

NUMBEES OF CHILDREN; FUTURE OF ATRLIFT

Mr, Wuarex. I would like to ask one final question, a two-part ques-
Hon, if T may. A, how many youngsters have heen evacuated in the
last month ¥ I3, Mr. Parker, on page 10 of your statement you say, and
T quote, “Alrlifts going on as scheduled.” What are your future pro-
jections for evacustion of orphans?

Mr. Pargzr. In the program, Mr. Whalen, that we have conducted,
1.311 orphans have arrived in the Tnited States.

Mr, Waarzx. In the last several weeks?

Mr. Pargern. Essentially the last @ weeks., '

Mr. Waaren. How about in other parts of the world? I wag in
London yesterday, and some arrived there.

Mr. Parrrr. Some Australian and some Canadian and some French.
1 don’t have nmnbers on those, T presrmed they work through their own
comparable organizations and logistics and I don’t know the details.

Mr. Waaren. Perhaps you could provide that for the record.

['The information requested follows:]

ORPHANE ARRIVING 1% OTHER COUNTRIES

A of mid-Aprll 1570 a number of ofber countries were receiving erphans air
Jifted from Vietnam. Other than the I'nifed States, Australiz has mounted the
lergest offort with plans for evacnation of 300.400 orphans through their own
organizations and with their own logistics svstem, A recent report indicated that
other couniries, as well, were receiving orphans as ghown below ¢

Franee . e
West Germany —
Narway ... e = e e
Sweden . — -

T R EIBONIL R e e e e o e i o ek ke e e 2 e e 0
Hwitzertand .o
Canada ... S
United Kingdom___ N
Finland ... - R
PBOBETTIIL e e e e e e e s e e e et e e e i 0
Mezico and T18EF (280D ) mu o m oo s e

As long a8 eircmmmatancey permif, these e¢fforts should continue,

Mr. Parkxr. As to the second part of your question, our plans are to
continue to make available the logistical facilities which is this shuttle
serviee out of Saigon to the closest area which is Clark Air Force Base,
where the children can be given proper medical screening and treat-
ment for the arduous trip onward.

There are certain physical adjustments that have to take place. They
do have to undergo a change. t stop there is & vital one.

Mr. Waare~. The point of my question is do you have any numbers?

Mr. Parger. 1 am advised it could be 3,000 or 4,000. My own per-
sonal asgessment of it is that it is going to be difficult to reach that
number according to criterin which have been accepted both to the
Vietnamese and the United States.

Chairman Morean, Mr. Fountain.
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ROLE OF OTHER NATIONS

Mr. Fountain. Thank you, Mr. Chairman, Mr. Parker, what kind
of cooperation have we had or to what extent have other nations of
the world participated in this refugee problem? You mentioned the
United Kingdom and Canada today and others and with particular
reference to Asia.

Mr. Parxxr. It has been very great, Mr. Fountain, Without taking
up too much of your time to detail it, I could submit for the record a
list of it, but just highlights of it are this. We have had West Germany,
with vessels and supplies on those vessels; Great Britain in the sealift;
wo have had France with a medical team and people and their mate-
rial; and Canada providing food and taking some orphans; Australia,
they are taking orphans and they were one of the very first to provide
aircraft, and I think we are up to seven Australian C-130' that are
participating as the overall needs require it. They are very cooperative,

New Zealand, the Republic of China was one of the first in with
LST’s to help evacuate, the Philippines and Korea with LST’s for
evacuation; UNICEF and then, of course, the private and interna-
tional organizations.

COOPERATION OF VIETNAMESE GOVERNMENT

Mr. Fountain. Are we getting full cooperation from the South
Vietnamese Government, what is left of it ?

Mr. PargEer. Yes; I would say we are. In this regard I would have
to say that they obviously have priority preoccupations in other ways
but nonetheless they have allocated to these needs the coastal vessels,
some 20 of them, at times up to 50 of them. I suppose these could have
been used otherwise but they have used them to help transport the
refugees from shore out to the international waters where the larger
rescue vessels are available.

They have been responding. First of all, I would like te pay com-
mendation to the Ministry of Social Welfare and Dr. Dan, the Minis-
ter who is also Deputy Prime Minister. He is a very capable person
and he has marshaled as much of the Saigon government as he can for
the humanitarian programs.

We have used U.S. AID personnel and voluntary ageney personnel
to fill in where his ministry’s ranks have been deploted. Together, it
makes for a very effective team. So, in my opinion or in my view, Mr.
Fountain, in fact the Government of South Vietnam as we have had
to work with it has been in fact cooperative.

COMMUNISTS HINDER EVACUATION PROGRAMEB

Mr. Founrarx. Is the North Vietnamese Government, and are the
troops of the North Vietnamese and Viet Cong exerting effort to
prevent the success of your evacuation program ?

Mr. Parger. Indeed, sir. We have had to discontinue the evacuation
by sea, and unfortunately to move our vessels even beyond the limits
of international waters because the North Vietnamese have been direct-
ing hostile fire to them.
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Mr. Founram, I have one further question. Did you, in view of the
fact that military assistance funds are still in the pipeline, even though
the Congress has not seen fit to go beyond that at the moment, did you
have any advance knowledge of this sudden deterioration of the
military forces and the military effort of South Vietnam?

Mr. Parxer. No, sir. It caught me completely by surprise, and our

paople.
r. Fouxrarw, Thank you very much.

COORDINATION OF RELIER EFPORTS

Chairman Morcaw. Mr. Biester. '

Mr. Bresrer. Thank you, Mr. Chairman.

I wonder if we ﬁﬂuiév touch on the means by which there is coordina-
tion among thess various private 2nd other country efforts. Is the
Bouth Vietnamese (Jovernment providing coordination for that, and
are we %mviéing coordination for that? .

Mr, Pargrr. It is the Government of South Vietnam, and it is
principally the Deputy Prime Minister, Dr. Dan, who is the co-
ordinator there. It 1s obvious that he requires assistance, and this as-
sistance is being provided by a number of countries and a number
of voluntary agencies, including our own. The coordination back
here is among U.8. Government sgencies, and with the private and
voluntary agencies, under my responsibility as special coordinator.

Mr. Bresrer, With respect to eontingency plans in the event that
it may become necessary to do so, do you have any idea as to what
the numbers of persons might be Involved that we will have to help
leave South Vietnam?$

Mr. Parger. Again, I am sorry, I think this would be a subject
of discussion at the afternoon session of the committee.

INPORMATION ON COMMUNIST-CONTROLLED AREAS

Mr. BoesTer. With respect to events in the areas occupied by the
Communists recently, do we have any hard information at all as to
what is happening in those areas?

Mr. Panken, No, sir. I skimmed a transeript of a press conference
that the Viet Cong representative in Saigon had, and I noted one
particular question that was asked. Have any reprisals taken place
mn Dunang and Hue, and those areas which have been taken over?
And his response was, in effect, not yet.

Mr, Bresrer. Have any other countries attempted to make an effort
to go into thoss areas to provide humanitarian efforts? .

§)r. Panxrr I believe that some have offered, and I believe soma
are actually sending delegations toward that area. I don’t know
enough, Mr. Biester, and I haven’t had time to really study that sit~
uation in light of the presenres of trying to deal with that here in
my ares,

ARRANGEMENTS FOR ORFHAN CARE

Mr. Brester. And with respect to the 3,000 to 4,000, T use that
figure because that seems to be the fipure that has moved most generally
through the discussion—with respect to the 3,000 to 4,000 interna-
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tionally adoptable children, are you making arrangements, or are ar-
rangements Eemg made for their care and handling should they come
here prior to actually being matched for adoption?

Mr. Parxer. We rely upon our reln,tmﬁship with the voluntary
agencies, and it i8 from these agencies that I get the estimates of
potential. We do not deal with the care of these children past the
point of arrival in the United States. We do help them at Travis, and
at the Presidio. o

T suppose technically this is out of our purview, but nonetheless
these are our planes that sre landing them, and to the extent we have
personnel that are knowledgeable to help the local U.S. authorities,
and the local agency personnel ; we do try and help.

Mr. Bresrer, It is in fact the private agencies who will have that
responsibility once they are brou;s%zt into the United States.

Mr. Parxer, Indeed, ves; Mr. Biester.

Mr. Biester, Thank you.

RERPONESIBILITY FOR EVACUATING AMERICANE

Chairman Morcax, Mr. Faseell.

Mr, Fascerr. Thank vou, Mr. Chsirman,

Mr. Parker, do vou have any responsibility for the evacuation of
American civilians?

Mr. Paggrr. At the present time. Mr. Fascell, my responsibilities
are to deal with the Vietnamese refugees in Vietnam and to assist in
the evacuation only of the erphans.

Mr. Fascrrs. Who has the responsibility for the establishment of
refugee camps in Sooth Vietnam ¥

Mr. Pamuer. It is the Government of Vietnam and we are assisting
them in this regard.

NUMBER OF REFUGEER CAMPS

Mr. Fascerr. How many refugee camps are there?

Mr. Pareer. Well, this changes almost by the hour, Ws originally
thought we had a nice camp at Cam Ranh Bay to bring them down in
stages and then that disappeared, The we went out and sssisted the
Deputy Prime Minigter in locating and sssessing for reactivation aban-
doned American military facilities in the delta. '

Then the use of some of these areas became infeasible. T can only
give you a guess at this point that we are going to have about seven or
eight places. They will average by present estimates anything from
70,000 to something over 100000 capacity per place.

Mr. Fascrir. Yon have estimated in your statement about 1.2 million
refugees so far. Obviously the estimate could go much higher,

Mr. Pangrr. This inclndes children, too, Mr, Fascell,

Mr. Fascerr. Are thers any refugee camps in Saigon ¢

REFUGEE UCAMPS IN SAIGOXN AREA

Mr. Parxen, In the Saigon aren; ves. There is Bien Hoa and T think
p;'o';sably Mr. Gardiner eould go into more detail to the exact location
of them.



27

Mr, Fascewr, It hias been allowed and reported that the South Viet-
namese Government for military reasons and other reasons has not
wanted a flow of refugees into Saigon itself, Am I correct ?

Mr, Ganorwer. I think that is correet; yes. There are some refugee
camps—I om no expert on the geography—but there are some quite
close by Saigen, within 10 or 15 miles but not in Saigon itself.

_ Mr. Fascerx. It has been alleged and reported that at all entrances
into Saigon the Vietnam military are screening all people, is that
eorrect?

Mr. Gazpiner. I have no more information about that, sir, than you
do, frankly.

It is my understanding that there is a concern about a substantial
flow of refugees into Saigon.

Mr. Fagerrr, What military security, if any, does the South Viet-
namese Government provide for refugee camnps as they are established ?

My. (3arprnver. That is o facter that they are concerned about, pro-
viding adequate security. In terms of syet»naﬁiumbersg troops, and so on,
I don’t have that information.

Mr, Fascerr., That igall.

Chairman Morgax, Mr. Winn

ABDTTIONAL FUBLIC LAW 280 FOOD RRQUERTS?

Mr. Wivx. Mr. Parker, do you think that there will be an addi-
tional request for Public Law 480 funds?

Mr. Pargrr. For those funds, I don’t believe so, for fiscal 1975.

It depends, really, Mr. Winn, on how many refugees actually end
up in ;S%utl}. Vietnam, I think that probably adequate stocks exist of
the basic staples,

It is possible that we will have to do a little reallocation of some of
the high protein foods and as to whether this is going to result in a need
for more thun the total already provided for, I don’t kmow.

RICE RATION T REFUUEES

Mr. Winn, As I understood you, I think you said that you had
enough rice for about 6 months,

Mr. Parxner. Yes, sir.

Mr. Win~. And does rice come under the Public Law 480 category?

Mr. Parxer. Yes, sir, it doeg, under both title I and title IT.

Mr, Wixw~. And what else, what other kind of food comes under Pub-
Hie Law 48017 N .

What I s trying to get at is this: what are we furnishing them in
the way of food—what kinds of food #

Mr. Pangen. In addition to the rice, which 1 mentioned, we are
furnishing blends of soy and corn that have high protein values and
bulgar wheat and edible oil, this type of thing. ) )

ou know, in a refuges situation like this, rice is their basic staple,
but they also get a lot of nourishment from additional eonsumption
of vegetables and fish. One of our concerns is that they are going to be
eut. age:fmm having necess to vegetables and fish, which could give them
the additional nutritional elements, and we want to be prepared with
these additional foods.
51-886—T6——3
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AXE PROFLE BTARVING?

Mr. Wixx. Are we to believe, then, that basically the refugees are
not starving and they are not hungry and theg are being as well fed
the best you c¢an under circumstances of a Iast mo situationt

Mr. Parxen. All T can say is, we are trying to do the best we can,
and I think the Government of Vietnam is, I must say, it is a really
tough thing.

OVERLOADING OF REFUGEE SHIPS

You face some of the most difficult situations anybody ever faces in
life. Are you going to let 9,000 or 10,000 people get on a ship knowing
that this ship doesn’t have the capacity resﬁi;f in many ways to sustain
them, or are you going to tell them they can’t get on and will possibly
die on shoret .

As far as I am concerned, I have not been constrained—the vessels
have been overcrowded and overloaded, This results in some very sad
conditions, The emergency diversion to areas that we have not pre-
pared—and T say “We,” referring to this whole international effort—
where we were not prepared fo receive the quantities of refngees again,
the off-londing and the facilities have been pretty tongh,

You know, the whole thing is really tragic. In some cases, T suppose
we have been able to completely alleviate the trugedy, and in the ma-
jority of cases, I think, we have been able to ameliorate it. And in some
cages, we haven’t been able to prevent it.

Mr. Winw. I want to join my colleagnes in complimenting vou for
the job that you have done, and I think that most of the people pres-
ent—members of this committee~realize it is a very, very tongh job
and & tough task.

Chairman Moraax, Mr. Fraser,

THE YL.N. SRCORETARY GENERAY. AND BEFUGEEN

Mr, Frager, Thank vou, Mr, Chairman.

Mr. Parker, I would like to take issue with the characterization that
you made of the Secretary General of the U.N. It is my understanding
that the South Vietnamese Government refused to let some of the refu-
gees, who were under their control, move back to PRG controlled terri-
tories over the last year. Is that statement true as far as you know?

Mr. Parxer. I do not know about that, sir,

Mr. Fraser. Suppose for & moment it is and the PRG appealed to
the Secretary General of the U.N. to make an appeal asking the Sia-
%on government to let the South Vietnamese le move back to

RG territory, back to their homes. Do you thinﬁﬁe Secretary Gen-
eral should have responded to such a request by the PRG §

Mr, Parssr. To a legitimate government, in this case, it is hypotheti-
eal, and I don’t know the facts, Mr. Fraser. I would say that, yes; 1
believe that article 13 and article 3, respectively. of the two conven-
tions are appropriste.
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CHEAY SHOT AT U.N.?

Mr. Fraser. Well, I wish the refugees were permitted out, but the
civil war is not & struggle for territory but for population. And I get
?h SBHS%T that the Department of State is taking another cheap shot at

e U.N.

I remember this hagpenjﬂg at the time of the vote on the admission
of China t¢ the UN. We put everybedy into an im%mib}e position,

‘We had a weak legal case and then, when the U.N. voted, as one
understood they were virtually compelled to vote, we took a crack at
them publicly. And I just think this is what is happening again.

It is abundantly clear to me that the PRG and the North Vietnarese
would not have responded to the Secretary General’s request, and this
was gimply an effort to engage in what T kind of term a pzx’blic: rels-
tions effort, and the net result has been, of course, to simply further
disparage the U.N. in the eyes of the public, which is going to make
our job considerably more dificult.

REFUGEE AID IF GYN FALLS?

Let me ask yon this question: What good is further refugee aid
going to be if the South Vietnamese Government crumbles?

Mr. Parxer. Well, Mr. Fraser, I am not operating on that premise.

Mr. Frasen. I know, but if it is going to go down the drain s there
much value to the additional refugee aid?

Mr. Parxer. I cannot accept your premise,

Mr, Fraser, You don’t have to accept it, bul let ug suppose the
South Vietnamese (Fovernment loses eontrol, would aid efﬁfnneled
through the South Vietnamese Giovernment be of much vahue!?

Mr. Parger. Well, again, with the gualification that I don’t start
from the same point, I think the provision of, and the availability of
food and enriched foods and medical supplies, if they are made acces-
gible to the people who need them—I don't start from the same point
ag you do—

WOULD YOTE MORE MILITAHY ATD FOR SOUTH VIETNAM

Mr. Fraser, 1 don’t know what is going to happen. T would be pre-
pared to vote additional military aid for South %etnnm in the hope
that there might be an opportunity to stabilize the battlelines, be-
canse, without that, T just sse chaos and disintegration and enormous
suffering,

I say that with extreme unhappiness about the position of the De-
partment of State over the last year on the political side of that
struggle, and unqualified support for Thieu has been a disaster. And
the fact that the opposition and the moderates will not even join &
cabinet under Thieu’s legdershi%ou§§xt to be evidence to Graham
Martin that something is wrong. But I doubt he is shble to understand
that.

I would be prepared to vote more mil aid if we conld get some
stability in the military lines that we could then sort things out, but
this i¢ & hard position to sell in the light of the history of this struggle
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and what I regarded as a very unhappy role that our Government has
played in trying to achieve some sort of political resclution to this
war.

But, unless we do that, it scems to me that talk of further refuges
aid, at least on a bilateral bagis, is likely to end up to being meaning-
less.

TRUNCATED SOUTH VIETNAM WOULD PROCRESS

Mr, Pargrr. Mr. Fraser, under conditions of military stability, the
peaple of South Vietnam, I think, could resume, even in a truncated
South Vietnam, their progress toward economic and social viability.

Mr. Fraser. They are going to have to have some political changes
andI sometime our (Fovernment iz going to have to recognize that
reality.

Mr. Pagger. In the econoinic sense, as I have been making projec-
tions from that point, theﬂ have made impressive progress in economic
development, in feeding themselves better. There was even the possible
chance that this year that they would become rice exporters.

Mr. Frazer, But that is our problem. We concentrate on econotnic
progress and military equipment., The political fabrie of the societ
has never been adequate to sustain or mobilize the national will, and
suspeet this is partly what liez behind the crumbling of the large areas
of defense that we %&‘?‘a seen disintegrate.

FOLITICAL PROBLEMS IN YVIETNAM

At some point, we have to deal more concrately with the political
problems, and I, too—ithat is not your department, but it is an integral
part of where we go from here.

Mr. Rivcre. I recall the gentleman’s comments about a week or two
ago concerning the policy of war to the last Cambedian, and my own
concern ashout your comment about military assistance leads to n fear
that we would start down the road of war to the Inst Vietnamese, and 1
would hope that is not where we are headed.

T thank the gentleman for yielding,

Chairman Morean, Mr. Gignan.

TRANSFORT OF THE ORPHANS

Mr. Grumaw. Thank you, Mr. Chairman.

Mr. Parker, I join with my colleagues in expressing our compli-
ments to you and your agency for the great job you have done in the
past few weeks in trying to resolve this critical problem.

As you know, a great deal of concern has been expressed nationwide
with regard to the transportation of the Vietnamese orphans. You have
stated that there have been some 1,400 youngsters transported in the
past 2 weeks and that there are about 3,000 to 4,000 who are adoptable
awaiting to be transported.

Are those figures correct ?

Mr. Parxrer. Not quite, there may be as many as 8,000 or 4,000,
Whether they become suitable for international adoption is another
question.

Mr. Guyax, Well, I assume the suitability is dependent upon the
voluntary agencies processing them, then having parents available and
making provisions Tor them i the States.
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Mr. Parxer. Also, to make sare that they are, in fact, orphans for
whom there is not a family member in Vietnam.

BIOWNESS OF VIETNAMESE OFFICIALS ALLEGED

Mr, Giraax, One of the problems that has been brought to my atten-
tion is the laxity and the lengthy delays, in which, Dr. Dan im Viet-
nam, who is in charge of appmving of the adoption agencieg-the
delay is his approval of the work of our voluntary agencies. In the
past 24 hours, I have received a complaint from the Welcome House
Agency, n reputable and credible voluntary agency that has been at
work in Vietnam, that has some 300 orphans awaiting o be trans-
ported to the United States.

I have been informed thst transportation has been made available
by Welcome House snd there are adoptable parents awaiting these
children, and, yet, Dr. Dan has failed to approve this agency for per-
mitting these children to leave the country.

Do you have any information with regard te such delay?

Mr, Parxenr. 1 say, generally, that Dr. Den and the Government
have been very cooperative with the voluntary agencies in the
processing. , :

Asto gﬁe gpecifie circumstance, Mr. Gilman, I don’t know, but T will
be glad to try te find out.

Mr. Gimax. Does some member of your staff have some informa-
tion. It would seem that they should

My, Parxen. It is possible,

Let me find out.

WORK OF WELCOME HOUSE

Miss Lauralee Peters, from the Department of State, who has had
experience in the field can give you a comment on it.

STATEMENRT OF MISS LAURALEE PETERS, OFFICE OF EAST ASIAN
AND PACIFIC PROGRAMS, AGENCY FOR INTERNATIONAL DEVEL-
OPMEXT

Misg Perrre. T have also talked, in the last few days, with repre-
sentatives of the organizations, and ¥ am very familiar with the work
of Welcome Houss out in Viebnam.

Welcome House in Vietnam, however, is not a licensed adoption
agency. They originally entered to do child health work; that is, feed-
ing and care of children.

They took in a great many children. Whether those children are
actually orphans, legally available for adoption is another matter en-
tirely, and since they are not licensed by the Government of Vietnam
to handle adoptions, I suggested to them, when they called me, that
they would have to ba licensed.

I supgested that the representatives of those agencies get in con-
tact with the representatives of the agencies that are licansed to
conduct international adoptions and see if they could work on an
arrangement.
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A number of the licensed agencies have indicated their willingness
to cooperate with other groups who may have found themselves with
children potentially placable for adoption. But Welcome House 1s not
licensed, and that was not its original intent in going to Vietnam.

Mr. Gruman. I would hope that your agency in some way would help
to expedite the transportation of these children if there are some 300
parents awaiting them, and transportation is available, something
should be Workeg out to expedite this,

EEPORTING TUXNDER WAR POWERS RESOLUTION

Mr. Bixcuay. 1 would first like to malke a comment with respect
to what Mr. Zablocki mentioned in connection with the War Powers
Resolution. 1 think it is important to note that the President’s report
was under section 4(a) (2) and that seems to be appropriate at the
present time. ,

I would also note that under section 5(b) of the resolution, it would
seem to be up to the Congress to determine whether a report should
have been submitted under section 4(a)(1). I am not suggesting that
that is now the case, but I merely want to make that comment. I hos-
tilities are incurred, then an additional report would seem to be
required under section 4(a) (1).

MARINES IN INTERNATIONAL WATERS

I am a little puzzled as to your statement, Mr. Parker, that the
Marines are kept in international waters. Did you intend to say that,
because that would mean they would have to stay in vessels quite far
offshore?

Mr. Parger. That is correct, and as far as I know, that is where we
are keeping them.

Arthur Gardiner was just sworn in as Assistant Administrator for
East Asia, and before that he was General Counsel, and if I need a
General Counsel, I will return to him,

Mr. Garpiver. In terms of where the vessels are, some of our com-
mercial vessels are going in closer than 3 miles, and they do have
Marine detachments on the vessels for the purpose of keeping order.

Now, in terms of, frankly, the impact ofp that on the War Powers
Resolution, I simply am not able to say. I do know that the legal
adviser is in constant touch with the situation, and I am sure that our
Secretary this afternoon will be fully conversant with the thinking.
Obviously, that is not in our purview.

Mr. Bingram. I think that this is something that should be in our
public record.

HOSTILE FIRE AGAINST U.S. VESSELS?

Did I understand you to say that some of those vessels liave been
fired upon, or subject to hostile fire?

Mr. Garpiner. I don’t think there has been, and I may be wrong
about this. But to the best of my knowledge and belief, there has not
been a situation in which a commercial vessel has undergone hostile
fire when it has had Marines on it.
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Mr, Pagkxr. You are referring to a statement which I made, which
1 would clarify: As the North Vietnainese forces moved closer toward
the shore, their shelling was witnessed coming on to the shore and then
offshore at everything from barges to lighters and sampans in that
area. As soon as our vessels saw-that, they moved further back to as-
surs they would stay out of range. ]

I don’t think any hostile fire reached them or maybe even was di-
rected at them because they would be out of range.

Mr, Brxeras. Well. that does clarify it

I repest, I think, if vessels in Vietnamese waters with Marines
sboard are subject fo hostile fire, then, clearly, section 4(a) (1) of
the ‘f?’aé- Powers Resolution would apply and & new report would be

nired.
emphasize this not because I think that this particular situstion

is crucial under the War Powers Regolution, but I think the precedent
is very important.

NO DOLLAR REGUEST TO CONGRESE

Mr. Parker, I take it you have not submitted a dollar request to
us today !

Mr, Pargxer, That is correct, sir.

Mr. Bivemay. And vou are waiting for the President’s presenta-
tion for that purposs?

Mr. Pammg.rg’es, and ag Mr. Gardiner explained, on a cash flow
haii{s, Wg&f& still *%:213 at the moment. dem o o .

r. Brnoras, ause in my own judgment speabng r myself,

I think this commitiee wounld be prepzimd to p;oceed with suthoriza-
tion of whatever humanitarian aid is necessary. I was prepared to
offer & resolution fo the bill we had before us, providing for humani-
tarian aid. So I don’t think we want o be in a position of holding

anything up.

Eir, anx®r. I would emphasgize that thers is some further latitude
within the authorization that you have alrendy passed, and I would
say that, I would personally believe that this 1s the first recourss.

ETATUTES PREVENTING AID 70O OCCUPIND AREBAR

Mr. Bmvomam. Finally, what provision did you refer to that would
in your judgment, prohibit you from providing assistance to refugees
who might be on the other side of the line ¥

Mr. Gappinsn. Well, sir, there were & number of statubes paased
around the tima of the Paris peace accords and just thereafter, with
respect to providing assistance to North Vietnarm.

ow, whether tﬁa.t issue is before the lawyers now, the question
would be whether the intent of those statutes extended to aress of
South Vietnam controlled by the provisional revolutionary govern-
ment of the forees of North Vietnam,

I think # is one of those fuzzy issues, at the time the statutes were
enacted,

Mr. Brvoras. T would hope & very strict interpretation would not
be applied here, because I think, clearly, the committee and the
Congress didn’t have that in mind, and if it were clear that the aid
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was going to the refugees and not bein% diverted by the North
Vietnamese Government, the intention would be that that aid should
be extendead.
Chairman Moroan, Mr. Guger.
Mr. Groven. I think that the press and media and the country at
large has had a great emotional expression.

VIETNAMESE VIEW OF ADOPTION

I was interested in the comment, I think, that Fohn Chancellor
made, that probably was sort of a word of caution, that is it true that
the Vietnamese people traditionally do not welcome having their
children adopted.

Mr. Parger. Well, I think, again, Miss Peters could speak to that.

I would declare, as I have said, that I am not an expert in this.
And T am ao administrator, and if you wonld like to get into this, Miss
Peters can speak to that,

Mr. Guryer. Everybody wants to do something good, and someone
said that we would rather switch than fight. Also, some plarce along the
line, many Americans feel more guilt than others, and they want to
do something about it.

But I have had people call me for adoption that haven't done much
for anything or anybody up to now; and I understand there are a
couple of hundred thousand children in this country that are waiting
to be adopted.

Mr. Warenrywowicz, 1t is very important to approach this whole
problem, no matter how big the dimension, with a calm and reasoned
approach, and not with emotionaliam,

Migs Peters is a Foreign Service officer, who served in Saigon.
She is privy to the information, and has had actusl experience.

TIETNAM ! NC TRADITION OF ABOPTION

Miss Perers. First of all, it 1s indeed true that the Vietnamese have
not_traditionally, or even at present, supported wholeheartedly the
notion of their children being taken from tgleir own country.

It is true that, after long and arduous work in developing child
welfare practices in Vietnam, it has been agreed between the Ministry
of Social Welfare, the various Vietnamese Government sgencies and
the voluntary agencies involved that there are some children for whom
internationa) adoption may be the only nlternative.

Many of these children who have been totally abandoned, and who
have, for example, physical ailments, problems that do not lend them-
selves to putting them into Vietnamese homes. It is also frue, however,
that an adoption per se has never been a Vietnamese custom.

The Vietnamese extended families as long as the social fabric of the
country remains even reasenably intact, will absorb its children. In the
current situation, however, it is true that there are some children who
cannot be absorbed.

Mr. Guyer. I understand the French were the first ones to introduce
adoption§

Miss PerERs. Yes.
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NUMBERE OF VIETNAMESE ORPHANS

Mr. Gryer. According to your figure, you have 1,311, and T think,
the American public is being misled into believing there are thonsands
of children. And probably we ought to have a little more accuracy
along that line, and there are problems of eligibility and problems of
canability, And this is a very, highly volatile issne.

Miss Perers, We attempted to make this very clear. The initial res-
olution announcing orphan movement stated this was limited to ap-
proximately 1,500 to 2,000 children already in the legal custody of
agencies and already placed in American homes,

Unfortunately, it has gotten a little carried away.

Mr. Warenrrvowrcz., et me add one comment to Mr. Guyer's
remarks.

With respect to Minister Dan of South Vietnam, it wonld seem to
me that probably one of the reasone for the delay was his concern
whether the children in Welcome House, which is not licensed, were
properly screened and in a position to be adopted.

FUNDING FOR HUMANITARIAN AID

Mr. Guyzr. I noticed, on the humanitarian assistance page, here, we
have sort of a diminution. Yon requested $133 million and authorized
$90 million and appropriated $55.7 million and allofted $36.2 million
and obligated $15.7 million. What have yvou actually spent?

Mr. Ganoiner, Well, sir, on the expenditure side, I cannot give you
the figure, but you ask an important question becausc s substantial
amount of money has been spent this year.

It doesn’t show in these figures because it was obligated last year.

Mr. Guyer. I heard you say, also, that you got into the petroleum
aocount. to help out.

Mr, Garminer. Yes, sir.

Mr. Guyer. Thank you very much.

Chairman Morcan, Mr. Ryan.

THE “Loss” OF CAMBODIA AND VIETNAM

Mr. Rvan. Mr. Parker, we sre in an unenviable position as a nation
of being behind the losers for the first time in, I think, anybody’s
memory,

In the question of what policies we should set, in a number of ways,
I think they are wide open for our own discussion and also for inter-

retation by other nations, and they are anxionsly awaiting what we
o becanse they believe if may apply to them later on.

Ara there any discussions going on now as far as ATD is concerned
;ﬁg&r&ing the contingencies for other couniries in case this same thing

pens

Fam looking ahead now to beyond the loss of Vietnam and Cam-
bodia and where we go from there. What contingencies could we have
and what kind of plans do we have and what kind of policies do we
have regarding aid to countries that are being overrun by s Commaunist
belligerent—are we setting any kind of new procedures or rulest?
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Mr. Parxer. Mr, Ryan, No. 1, as I indicated before, I must not accept
the premise that South Vietnam is %eiugte fail.
r. Ryan, You say that officially you must not accept the premise?
Mr. Parrer. Yes, and going beyond that, to your other question,
in other countries with AID programs, I dor't think we face a similar
situation.
COLLABORATIVE PROGRAM OF DEVELOPMENT AfD

Wa will continue to focus on s collaborative program of development
assistance that was worked out in collaboration and participation with
this committee, This committes itself took the initiative.

Mr. Rxan. What do you mean by collaborativef

Mr. Panxes. We have spent much time in individual consultation
with members of this committes, with the leadership and at the staff
level and, indeed, in correspondence to define the new directions of 1.5,
bilateral assistance.

‘We will continue to carry these out in these other countries,

TLE. POLICY BASED ON 'WORLD WAR 1T

Mr. Ryaw. Let me agk you this: I think a good part of our military
policy and thinking ‘Eodag is based upon World War II and the fact
we didn’t want Japan or Germany to develop their own defense forces
and we would take care of it for them. Thirty years later, I wonder
whether we should review that, .

Today, it is obvicus that the Communist bloc of nations is winning
from therr side of it. They seem to be winners.

Is any effort being made today, or any contact being made today by
the Communist bloc of nations to move in and condnet the same kind
of repair, restoration in Indochina which was the American policy in
Woestern Europe after the end of World War I1f Do you have any
contact from the Soviet Union or from China §

Mr. Panker. Well, we see some of their aid programs in other parts
of the world.

Mr. Ryaw. I am referring specifically to South Vietnam. Are there
any actions being preparod that you know of §

g[r. Psrxer. None that I know of, sir. They have hroadeast an ap-
peal for n1d over Radio Hanol, and 1 am aware of that,

EFFECT OF VIETNAM FALL ON KOREAN SITUATION

Mr. Ryax. Let me go one step further in the allied area, because
these policies are contingencies that have to be recoghized.

I can’t understand why we don’t accept the immediate premise of
the fall of Vietnam, which will be all right publicly, but privately I
think you have some work to do. Let us suppose that having lost thers,
ths Communist bloc of nations is encouraged by what has happened
;?é no longer discourages the North Koreans from attacking South

orea.

This is my own personal conclusion, but I doubt very much if the
American people would suddenly change their minds again and offer
support, to South Korea, even though we have one division and support
troops there. I think the President would have to order them out under
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fire after 60 days, because the Congress would not support a military
appropriation.

If that were the case, what does ATD have in that country or in gen-
eral plans to assist or take any kind of action in regard to a belligerent
situation ocurring in other countries besides Southeast Asia?

U.B. AID TO SOTTTH KOREA

Mr, Parger. There are so many stages of hypothesis that T would
have to go back and say, what we have been doing in South Korea—
the U.8. ATD development programs in South Korea—have been vital
in assisting them in having a very strong economy.

Tt had been my intention to phase out, in fiscal year 1975, economic
assistance to South Korea. Unfortunatel , in the ninth month of the
fiscal year and at the appropriation level, we got 80 severely reduced
from the authorization level that in order to maﬁe an equitable and fair
distribution of the available funds, I did have to drop & couple of proj-
ects there,

I am hoping that in fairness to the Koreans we can take those up
and complete our obligations in fiscal 1976, even though I had said be-
fore I hoped we could complete it in fiseal 1975, -

If we can do this, it will be one of the first times that we will, in fact,
Lave fulfilled our economic assistance commitments to the Governmant
of South Korea.

Mr, Ryaw. That ig all

Chairman Morcaw. Mr. Riegle,

Mr. Riegre, Thank you, Mr, Chairman,

ISVENTORY OF BUPPLIER IN BO0UTH VIEINAM

Mr. Parker and Mr, Kellogg, T want to say, again, I appreciate the
fact that you were kind enough to meet with me and some other staff
members of Congress, who were not in town al the time, to talk about
the things that we have been discussing since this session began. And
I further want to say, that I appreciate your personal efforts to solve n
very difficult problem under extremely complicated circumstances.

I wonder ig in addition 1o what we talked about, we have 8 handle
on the inventory of supplies that would be helpful to people and that
are within the enclave the Government of South Vietnam holds,

Have we had time for that? We spoke of the material on the other
side of the line, st what we stil! call South Vietnam, but I am talking
in terms of the government enclave itself. Do we kmow what is there?

Mr, Parmer. We do have some sense of it. In order to conserve your
time—and you tell me whether you want to go further into it—but

enerally, onr policy has beon to monitor for shortages and try and
identify those against the lead times for resupply.

These have been taken care of on a cage-by-case basis. For example,
measles vaccine and things like this that haven’t been in the area.

Mr. Rreere. Could you, for the record and in the inierest of time,
share thig informatior with us—what I am interested in is, how much
of what ig in place can be used, in the period just ahead ? )

Mr. Parxer, T share your interest, and we certainly will give you
all of the information we possible can on that.
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{The information follows:}

EvencERey SUPPLIES Monmizep FoB VIETNAM REFUGRE SUPPORT

A. ATB/W grvcurements

Commodityg and volume Remarks
Title 11 wige, 100,000 tons oo USDA will procure.
Title 11 blended rice, 13,500 t0onS_ . Parilal eommedities already arrived
Saigon on K8, Hong Kong Mail,
Shelter material, 000 rolls .o e ETA Sabgon: 200 rolls April 4,
1,600 rellz April 1, 2200 rolls
April 2.
Radio transceivers, © el e e Being supplied by USOM Thailand
and Manila,
Generators, 2 each e From U8, military sources.
YVaeeine :
{Meastesy 400,000 doses_ ... Arrived Saigon.
{Fmalipox} 85,000 doses. e —e s Arrived Saigon.
(Chiolern) J00,00¢ doSeS. . mee v Arrived Salgon.
{MTyphoid} 85,000 d0Kes .o en Arrived Snigon,
Syrinces apd needles, BOO000 wmits. .o~ 200,004 arrived Saigon : 306,000 ETA

Saigen Aprll 9.
Metokelfin  drops anc_‘l tahlets, 10000

FENEEE e e o s e s s

B. Moblzed in Seigon/belng fransferrcd o refuges areas

(MIXISTRY OF BOCIAL WELFARKE)

123 tons canned fish. 134,080 hags buigar.
1443 rells Griffolyn. 37,000 bags flonr.
500 1bs, clips fnr Griffolyn. 40000 bags UNB.
456 1bs. poiyethylens fabric. 12,000 baps WSB.
44,000—100 1bs. bulgsr. 300 casen cooking ofl.
60,006—-50 1hs. WEB. 49,000 canned ment.
5,000 smpty 55 gal drum water containers, 85001 gal. eans tomaty sauee,
54,000 kiles local riee, 4,46 bales of elothing.
48,500 kilog Australian denated rice, 17,500 1ba, rice.

20,000 kilos Canadlan canned fish,

{Nore—Advance party of § Aylng deetore arrived and began planning with
MOH the deployment of medieal teams at Phu Quoe and Vung Tau (see Saigon
4600).}

EMERGENOY RELIEF BUPPLY SUMMARY

A, ATD/ W procurements
Commaodity : Velume
IS TT P08 e e v s v e me—men 065, DO B0,
Title I1 blended vire - . 13, 500 tons.
Shelter material_ _ ... e 4, (00 TOLS,
Medical sopplies.. . 870, 008 doses vacelnes,
. quantities of medieine,
needlen.
B, Indtial mobilization in Egipon
Commaodity :
Canned fish/mest e~ 160 tons,
O e o e et i e 21 e s . 5 119 tons.
Blended food8 e 293, 000 bags.

GeneTal SAPTHIEE oo s e s e Detall attached,
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0. Placed ol refugee comps )
Grver 1,700,000 1bs,

Food, water, general relief supples _ovoveeooa
. Aetuelly shippod 10 temporary sifes
April &:
Pha Quee:
48, 060 Ihw. bBlankeds,
2, 660 tby, noodles and bread.

20, 063 by, bulgar,

April 4

Phu Quoc;
41, 600 1bs. bulgar,
44, 550 1hs, WSB.
84, 000 1bs. rice.
573 rolls plastic gheet,
150 88-gal. drums water.
1.14% Ihs, refugee kits,
{37 personnel, MSW registration teams.)
April 5:
Phu Quooe:
43,280 1ha, ennned fish,
18,000 1be. medieal supplies,
183, 30 ibs. rice.
128 bales hiankets (75 1bs. each.)}
46,5550 1bg, other supplies.
Vung Tan, 5,000 1hs, milk
April 8;
Pha Quoe, 314,875 lbe, various supplies.
Vong Tau, 20,000 the, medical euppiies.
April 7:
Phu Quoe, 471,800 Ybs. various sypplies,
Vung Tan, 11,000 1bs. noodles and bread (resupply Traﬁsesiﬂmdeﬁ
April 8§:
Pha Quoe:
384, 060 Ihs, rice.
&, 8750 1ha. cannel meatl.
41, 505 the. general sunplies,
Yung Tan, 7,280 lhs, geueral supplies.
April §:

Phu Quoe, 200 hed paekage disaster hospital, 10 KW generator, W&t?r pUIMDS,

maior bikes,

E. Emorgency supplics mobilived for Combodia refugce support

Commodity and volome:
Title IT rice, 26,000 tone, trersferred from title I Pipeline.

Title 1T plended foods, 4,506 tons, Partial of grant nirendy unisaded Saigon.

Bualauce under procurement,
AIrHit data : April deliveries as follows ¢

April:

B0 ek N 08 S G DO

Tang
8485

Neore,~There is approximstely 87,000 tons of Public Law 480 rice in Haigon
awaiting airlift to Phnom Penh,
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INTERRATIONAL AND THIRD CoUNTSY HUMARITARIAN RELIEF ASSISTANCE

i, Deliverics
Doser and type Value
‘West Germany—Two merchant vessels for refugee evacoation; 20 tons
pmergency supplies e HA.
Great Britain—Quoe frigate for sealift NA.
France—Five-man medieal Leam to recpen Grall Hospital NA.
Canada—4a30,008 cases canned fish. NA.
Ausiralla—Z12 in first afrlift of orphans; second fight proposed using
Australinn AF, viz Banghkok NA.
New Zesland—Two frelghters for Pho Quow resupply. 25 tons m].lk powder
from Bingapore for BYN. 28 tons dried milk to UNICEF for refugees
in Communist held areas of VN - NA.
Taiwan—4 L8Ts; § C-118 adreralt o ————— e NA.
Kores—Omne LET fsr refugees, 2 LAT's with supplies, medical personnel . NA.
Philippines—0One LBT for refugees NA.
UNICEF—Fuorther relief supplles en route to Saigon-..-‘ In excesa of $1 ‘millon.
World Vision Rellef Organization-10,000 Rellef Kity NA.
Catholic Relief Service—Food, general relief supplles e Na,
UNECR—bH00 tons relief supphies for Indochina NA.
II. Commitmenis
Bonor and type Yalve
UNICE¥—Rellef supplies stockpiled In Singspore for
all Indochina $5, 500, vo0.
International Red Cross:
Cash payments and pledges $3, 000, 000.
Transferred to Saigon RC 31, 5@@ 000,
Transferred to PRG RC $1, 000, 006,
Balanee to be spent in Burepe for supplies.
West Germany—New pledge {iocludes DM 2.5 million
through ICRC and DM 0.5 miliion through UNHOR)... DM 14, 800, 000,
Canada:
New pledge to UNHCR, UNICEE .. e v mmeme e e £2, 500, 000,
Red (ross w310, T40, 000.
Norway—New pledge to UNICE¥F e $10, 740, 000.
Sweden:
Aid to PRG. - - 3, 000, 500,
To all parties in BVN; #3, 000,
Through TN - - - £2, 500, 000,
Through IRC. $250, 000,
World Confederation of Lahor—Reteiving funds for dis-
ivibution through emergency relief of YN Confed-
eration of Labor —— N.A,
Japan--Limited humanitarian assistince to refugess in
both GVN and PRG areas N.A,
Netherlands-—New pledges to HUNHOR, UNICEF plus
foodstulfs and medleines $1, 700, 000,
Australia—New pledge to UNHCER 21, 300, (0.
Duteh Red Cross—For Vietnam and Cambodin. 322, 000 equivalent.
Catholic Hellef Bervices-—Added commitment to Viet-
$100, 000,

nem
Finland—Grant to be distributed eqpally to UNHEC,
IINICEF and Red Cross

I, Enown glons

$43, 000 equivalent.

Donur gnd fype Felue
Interpational Red CUross—Proposed requirement over
next 6 days $30, 000, 000.

Franve—0Official expression of intent to conitribute to
both sides.

Norway--Current economle aid program to Vietnam (80
mildon Kroner) to be supplemented through htmard-
tartan contribution to Red Cross and UN agencies.___

UNHCOR-—Plans as yet iucomplete for massive UNHCOR
relief effort to Vietnam.... . -

10, 000, 009 Kroner,
$80, 000, 000 preposed.
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Uxirer Narrons DeveLopumests

8ir Robert Jackson has been appointed to coordinste TLN, aid to Indochina.
UNHCR reports following list of “petential donors™ to program of presently
uneertain magnitude. List based on contributors to past UNHCOR/UNICEF relief
programs,

Austria, Nethaerlgnds,
Auprtraiis, New Zealand,
Belgivm, Norway.

Braszil People’s Bepublic of China,
Canada. Paland,

Denmark. Qatar,

Finland. Romania.

France. Saudi Arabia,

¥ouderal Ropuhlie of Germany. Bpain,

German Demoeratic Republie. Sweden,

Japan. Switwerland.,

Iran. United Aral Emirates,
Irrq. United States,
Ireland. United Kingdomn,
Tealy. U888

Kuwait. Venezueln.

Lybia,

PROVIDE HUMANITARIAN ASBISTANCE

Mr. Rezarr. The other thing [ wanted to develop along the line of
the discunssion that Congressman Fraser was having is that we should
be providing humanitarian assistance in a variety of forms. T feel he
qualified strongly that we ought not to provide any additional military
assistance.

My sense of the Congress and the American Feopie who have been
in touch with each etﬁe?, becaunse Members of Congress have been
home-ig that the country has reunited in its judgment about the
future of American participation in Southeast Asia, at least, insofar
a8 military assistance is concerned.

The overwhelming message that I am hearing from both parties,
doves or hawks, or whatever, is that we will not be providing any more
military assistazce to Vietnam or to Cambodia.

Now, I don’t think that is a reversible judgment. I think the Presi-
dent, when he approaches the Congress tomorrow night, walks into 2
situation where what he has to say on this subject will be a test of his
own credibility and his own skill in reading the situation. We arc on
the edge of some pretty fundamental changes in policy and direction.

I hope that happens.

What 1 am leading up to is this: I think we are going to get into
the humanitarian assistance business in & much mere substantial way
and probably under changed circumstances. Tt may well be under
conditions where there is no more additional military assistance.

T think geu folks Prebabii have the best sense for what the eivilian
needs of the peopls in South Vietnam are. As T said before, my con-
cern for the people in South Vietnam is irrespective of where they
may reside right now. I am as much concerned with the refugees. I
wonld hope we would be able to develop & mechanism and the systems
to deal with these baseline human problems regardless of the changing
circumstances. :
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WORE. THROUGH INTERNATIONAL ORGANIZATIONS

Now, I suspect that may well mean that we have to work principally
through international organizations. I would hope that some thought
is given to contingency plans within the Agency, so that we are able
to plug into the international relief agencies, so that the help that this
country will decide to make available can make its way not to govern-
ments but to citizens and through international organizations.

1 think this is the track we are on. That may not coincide with the
judgment within the White House innercircle—and I suspect it is
somewhat at odds with that judgment—Dbut as you know, the way our
system waorks, the Congress decides how money is spent. And T think
you will find that we are not going to be spending any more money on
military assistance in Southeast Asia beyond money already appro-
priated and in the pipeline.

So, I would just conclude by saying that, my advice, given with the
concern that is really the same concern that you have and that is the
well-being about civilians and refugees in South Vietnam, is that these
are the faects of life that we are now working with, and we ought to
plan aecordin%iy,

Chairman Morean. Mr, Solarz,

REABONS FOR EVACUATION PANIC

Mr. Sorarz. At the rate at which the questioning waz proceeding, I
was somewhat concerned that the government in Saigon might cellapse
by the time it got around to me.

I am delighted that I have a chance to put some questions while they
have some validity.

Mr. Parker, there was a report in the New York Times the other day
that the flight of the refugees from the northern provinees toward the
south was essentially a result not so much of their fear of falling under
Communist control, but rather of the general paniec which developed
over the course of the last 2 weeks.

1 wonder, sir, if yon can give us your own assessment of the motiva-
tiop which led the refugees to leave their homes based on whatever
specific evidence you may have available?

Mr. Parkzgr. Congressman, since, obviously, we have not had very
much contact—and T have had no direct contaet with any of the refu-
gees that have made it out-—J cannot personally assess this by direct
observations.

I would, however, make these observations: That these areas wers
affected in 1968 and 1972, T don’t believe that conditions of extreme
panie occarred at those times from what T understand of it. Sub-
stantiz] numbers of people did fles from those areas, from the North
Vietnamese coffensive at those times. There was an orderly evacua-
tion, of a very large order of magnitude of people. Somewhat similar
to the numbers that have obvionsly made an attempt to evacuate at
this time.

Now, T would probably have to admit that there is less order in
the evacuation in connection with this offensive than there was
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before, and T don’t know how to assess it beyond that. But looking at

history, these people did make decisions to abandon and in a rela-

tively orderly way avoid coming nnder domination of Communists.
Mr. Sovsarz. You are not prepared to say that they left because of

their fear of falling undér communist control ¢

. Mr. Pagxer. I am willing to say that that is a valid presumption,

in my opinion, for the majority of them moving,

EVACUATION PLANS FOR 1.8, LOCAL EMPLOYEES

Mr. Bovarz. T would like to know, Mr, Parker, what plans, if any,
we have for the evacuation from Saigon of those Vietnamese who
have been working for U8, agencies in Vietnam ¢

Mr. Pmmlfs I indicated before, Congressman, I think sinee
the committes will be meeting this afternoon m execulive session, that
that would be a more appropriate time to comment on it, other than
to simply say that in similar situations, the U.8. Government has
showna geep and strong compassion.

Mr. Sovarz. Let me just say for the record that I have a very real
personal interest in this, because a constituent of mine who had
served in our armed forces in Vietnam came to me a few days ago,
who met while he was there a Vietnamese girl who works for U%".
ATD. in Saigon, to whom he is engaged and who has a fiance visa,
and she is desparately interested in getting out, so she can come here
and they can get married.

First we were told she needed a passport and we called the State
Department and they told us that the decision to grant passports
had been suspended and all she needed to do was to get on a plane.
The next time we were told that all of the planes were booked up.

So 1 called someone in Pan Am and he arranged to get her on a
plane anywhere, and even sent someone to her home who took her to
the airport. At this point she was told she needed an exit visa, and
that seems to be where it is stalled.

You said that one of the problems we have been having is that the
North Vietnamese, in controvention of the Declaration of Human
Rights, are not permitting people to leave. Doesn’t the Universal
Declaration of Human Rights agply to the Sonth Vietnamess as
well?® Why is it that the South Vietnamese are refusing to permit
pexnge Tike this to get out ¥ )

This girl wants to get married to her flance and he happeus to be
an American who lives in my district, but I am sure there must be
otlers as well,

REPURTE OF CORRUPT USE OF FOOD AID

Chairman Mogcax~, Mrg, Meyner,

Mrs, Meyxer. Thank you, Mr, Chairman.

My colleague, Mr. Solarz, and I were just worried that Saigon
might have fallen before you got around to ns.

T would like to thank our guests for their presentation and for their
patience. .

For a long time now, really for many years, I have been disturbed
by reports of aid, particularly food aid being sold by the Government

518867 Gt



VIETNAM EVACUATION AND HUMANITARIAN
ASSISTANCE

TUESDAY, AFBIL 15, 1975

Houvse or RerresEnTATIVES,
CoMyrrrer on InrerNarTionar Revations,
Washington, D.C.
The committee met at 2:15 nﬁi in room 2175, Rayburn House
Y 1Y)

Office Building, Hon. Thomas rgan {chairman of the commit-
teo) presiding.

GYENING STATEMENT OF CHAIRMAN

Chairman Morean. The committee will please come to order.
The committee meets this afternoon to consider the President’s
uest for economic and humanitarian assistance for South Vietnam.
It is ons of two bills relating to the situstion in Vietnam that I intro-
duced earlier today—at the request of the President.

The first bill which we will consider today, H.R. 5961, wounld author-
ize an additional $73 million in economic assistance for South Vietnam.
This amount, when added to the $177 million suthorized but not yet
applgt?)riated for Indochina, gursmt to the Foreign Assistance Act
of 1974, would add up to $250 million requested by the President for
economic and humanitarian purposea.

The second bill, HLR. 5960, would modify restrictions on the use of
U.8. Armed Forces in Indochina to permit them to protect an evacua-
tion of personnel from South Vietnam, )

[The texts of the two bills appear in the appendix, p. 213.}

The commities will be scheduling hearings on the administration
roposals on Wednesday and Thursday, providing that executive
ranch witnesses are available. i

Qur purpose here today is to consider the first bill which relates
solely to additional humanitarian and economic aid for Vietnam.

I therefore urge members of the committee to hold any questions
which relate primarily to the evacuation of persons from South Viet-
nam until those hearings are held on Wednesday and Thursday.

A third bill which provides additional suthorization for military
assistance to South Vietnam has been referrsd to the FHouse Armed
Services Committee for action.

Yesterday the Special Subcommitiee on Investigations, headed by
Representative Lee Hamilton, held a similar hearing on the situation
in Vietnam, 45)
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It is possible that some of the testimony received today will dupli-
cate testimony received by the subcommittes yesterday, I regret this
but the President has asked the Congress to complete action on his
request not later than April 18 and it is imperative that the commit-
tee act ag quickly as ;}essigie*

As chairman, I have requested that that subcommities conduct an
indepth review of the situation in Indochina. I must say Mr. Hamil-
ton has been doing an excellent job. ‘ .

Ouyr witnesses this afternoon are Hon, Daniel Parker, Administrator
of the Agency for International Development and Mr. Arthur Z.
Gardiner Jr., Assistant Administeator for East Asia, AID.

I understand Mr. Gardiner has been delayed over in the Senate, He
will be over as soon as he can break loose, In the meantime, Mr. (Gar-
nett Zimmerly, the Deputy Assistant Administrator, ig here to pinch-
hit for Mr. Gardiner.

Mr. Parker, you may proceed.

STATEMENT OF HON. DANIEL PARKER, ADMINISTRATOR, AGENCY
FOR INTERNATIONAL DEVELOPMENRT

Mr, Parkzr, Thank you, Mr. Chairman.,

I come to your committee today to ask for your assistance. We are
urgently proposing and seeliing your sapproval for a humanitarian
undertaking—an undertaking which I believe does credit to the spirit
of charity and sympathy—especially for those with whom we as o
people have long been associated—that has in the past been a well-
spring of our national character,

In the past 3 weeks, the people of South Vietnam, a generation of
whom have never known lasting tranquility, bave again been faced
with a disruptive cataclysm of enormous human proportions.

These events are familiar to us all. Millions motivated by a mixture
of convietion, allegiance and fear, fled the northern and central por-
tions of South Vietnam, In this exodus, many died and not all—or
even most—escaped.

NUMBER OF REFUGERS

Events moved too rapidly, and we were only partially successful, but
through these efforts about 150,000 people were brought to safety.
Others, ronghly estimated at 860,000, moved and are still moving by
their own efforts on rivers and by land to the refugee sites that are
under RVN control.

To_date, nearly 500,000 refugees have been officially registered by
the Government. This process of counting by registration invariably
lags behind the reslity of displaced human beings,

Qur best estimate today—and I need not tell you that today’s num-
hers may well be wrong tomorrow-—is that the Government of South
Vietnam will shortly face the responsibility of caring for approxi-
mafely 1 million new refugees.

To assist in that effort we have allotted nlmost all of the limited
Foreign Assistance Act resources remaining available to us; and we
have made 100,000 tons of rice and an additional 18,500 tons of high
protein food supplements available on a grant basis,
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‘This enormous problem of refugee relief is in addition to the weight
of an already severe condition of unemployment and recession in the
urban areas that will worsen drastically as the disruption of war takes
its toll on the productive economy. Many will be without work. Any
humanitarian effort must be no less concerned for those who suffer
deprivation in the eities than for those displaced by the war,

We are confident that the Government of South Vietnam possesses
the human resources to undertake an orderly and reliable relief effort
assisted by the voluntary agencies, the international organizations and
ATD personnel.

Without new financial resources from outside donors, however, star-
vation and sickness, will inevitably ensue.

T am here today to ask you to approve the commitment by the United
States of $250 million to lighten the burden and ease the suffering of
the refugees, the war victims and the unemployed of South Vietnam,

I am nsking you to authorize an additional $73 million for that
purpose, in addition to the $177 million previously authorized but not
yet epproprinted for assistance to Indoching,

At the same time, T am asking you to waive previous allocations of
Indozhina funds which could impede the humanitarian effort.

The program we sketeh here is illustrative. Qur objective is to assist
the Government of South Vietnam to heal the human wounds of war
by reuniting famnilies, assisting them during a difficult transition pe-
riod, resettling them in new homes, and bringing them back into the
productive cconomny.

We will bo attempting to fashion programs that adequately care for
relief nseds and also focus on the increasing jobs, reducing inflation,
and creating an economic climate which permiis the South %ietnamese
people to move into productive, self-sufficient and peaceful lives,

As we see the situation now, the funds we seek are not going to be
expended on long-ferm projeets. OQur request is our best estimate on -
the initia] relief costs for the refugees and of the ongoing requirements
for a peried of 6 months, of the refugees, the war vietims, the urban
unemyployad,

AID'S PROJECTION OF KEFUGEE NEEDS

Tet me describe briefly for you our projections of aggregate needs:

First, we have an estimated recfmimment of about $10 million for the
emergency transportation of refngees to the temporary sites within
South Vietnam,

Second, there are four broad categories of expenditures on the care
of refugees.

The %Brst of these four is refugee relief allowances and camp opera-
tinng de%sts of roughly %10 per person per month which must be
provided.

{i‘emﬁomry refugree sites must be developed and constructed.
Work programs to employ the refugees must also be doveloped.

Integrated relief and resettlement support teams must be established
with the voluntary agencies who are ready to assist in the refogee
relief and resettlement program when the security situation stabilizes
sufficiently to allow staff to operate with some degree of safety.
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Third, we would begin developing together with the GVN, programs
to provide assistance to the urban destitute and to provide work for
the unemployed and underemployed. ) L

Fourth, we believe that circumstances permit the immediate initia-
tion of resettlement efforts for the refugees located on the island of
Phu Quoc.

It is clear that the funds we seek are but a fraction of the total costs
which will be incurred in South Vietnam. Our best present estimate
is that approximately $750 million to $1 billion will be needed to carry
a relief and resettlement program for refugees through to its conclu-
sion. We are requesting $250 million now to begin the job as quickly
as possible. We hope and expect that others will contribute to the
effort.

American voluntary agencies with which AID has been working in
both Cambodia and Scuth Vietnam have assured us that they stand
ready to respond to human need in any area where they are at liberty
to operate. They are prepared to undertake relief and rehabilitation
as well as their ongoing programs. Although their U.S. personnel have
been reduced, those remaining along with local staffs are assisting with
the refugee problem.

The foreign assistance dollars we provide will perform double duty.
We estimate that 80 percent of our funds will be used to finance local
piastre costs of the relief effort. The dollars will be available to the
Government of Vietnam to finance imports of essential commoditics
needed to keep the economy of Vietnam in balance.

We will require that the dollars be spent in the United States under
the commodity import program to the extent consistent with our pri-
mary objective of providing prompt financing for relief efforts.

THE FUTURE OF VIETNAM

Let me conclude, Mr. Chairman, by frankly admitting that I cannot
tell you what will happen to South Vietnam in the coming weeks and
months. We think it has a chance. But I can tell you what will happen
to the people of South Vietnam, if we and others do not provide the
needed humanitarian resources.

Hundreds of thousands will starve: they will have no shelter, no
schools, no medical facilities. They will live—some of them will live,
for a while anyway—in unmitigated human misery.

We must act urgently for the rains come in less than 2 months; as
much of the infrastrncture for refugee life as possible must be in
place by then.

We believe that ATD through its long experience and working re-
lationships with the vast machinery of the South Vietnamese Govern-
ment and with the voluntary agencies and organizations—which have
performed a truly priceless service to the people of that embattled
land—is up to the task,

I hope that we will have your support es quickly as possible.

Thalll)k you, Mr. Chairman? PP 1 yePp

May Isubmit a complete statement for the record?

Chairman Morcan. Thank you, Mr. Parker.
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Your full statement will be made part of the permanent record with
the charts withont objection.
[The prepared statement and charts follow :]

PrepaveEDd STATEMENT oF How., DANTEL PAYEER, Apu)INISTEATOE, AGENCY ¥FoB
INTEENATIONAL DIEVELOPMENT

Mr. Chairman, I came to your conunittee today to ask for your assistance, We
are urgently proposing and mseking your approval for 8 homanifarian ondertak-
ing—an undertaking which I holieve does credit o the gplrit of charity and
sympathy—especially for those with whom we 88 & people have long been anso-
ciated—ithat has in the past been a wellspring of our nationsl characier,

In the past three weeEks, the people of Bouth Vietnam, 8 generation of whom
have never known lasting tranguility, have again been faced with a disruptlve
eataclysm of enormons human proporilons. These events are famillar fo us all.
In the face of an assguli by Neorih Vietnamese divislons in direct violation of
the Paris Peace accords, millions, meotivated by a mixtare of eonvietion, alle-
gisnece and fear, fled the northern angd central portions of Bouth Vietnam. They
ieft thelr villages and {owns ; they left thelr friends and sometimes thelr familes:
they leff thelr belongings; and they left the soil from which they earned a living
or the work in which they were otherwlge employed. In this exodus, many died
and not al---or even most-ercapad,

The armies of the Nerth rolled southward faster than those who seught to

Guy frst thonghts and our first actions were to asslst those who sought refuge
in the ferritory still controlled by the GVN., We dispatched ships to augment the
43-044. craft made available for this purpose by the Government of Seuth Vietnam
and the several mercy vessels furnished by other nations, Events moved toa
rapldly, and we were only paréially successful, but through these efforts about
10,000 people were brought to safety, Others, roughly estimated at 850,000,
moved and are still moving by their own efforts on rivers and by land to the
refugee sites that are under R¥YN control Fo date nearly 500,000 refugees have
been officlally registerad by the government,

This process of counting by registration invariably lags behind the reality of
digplaced human beings, both becnnse of the time invelved In sssembling data
and becentse the movement of persons still centinues. Our best estimate today-—
and I nesd net teil you that toduy’s numbers may well be wrong tomorrow—ls
that the Government of South Vietnam will shorily fave the responsibility of
earing for approximately 1,000,000 new refugess,

To asgist in that effort we have alloited almost all of the limlted Foreign
Asgisfance Act resources remaining avaiflable to us; in addition, we have made
300,006 tons of rice and an sdditionsl ¥3500 tone of high proteln food supple-
ments available on a grant basle ander Public Law 486 to be distributed by both
voluntary agencies and the Sonth Vietnamese Government to those most des-
perately In need.

Let me note gt this point that to the enormous problem of refugee relief must
be added the weight of an already severe condition of unemployment and
recession in the urban areasa condition crenied in lurge measure by the with-
drawsl of Amerlcan forces and funds—that with certaloty must worsen dras-
tivally as the dlsruption of war takes its toll on the productive economy. Many
wii be wlthout work. Any hamanltarian effort must be no less concerned for those
who zuffer deprivation In the cities than for those dlaplaced by the war, Suffering
is made no less bearable for being once removed from its couse,

We are confldent tbat the Government of South Vietham possesses the all-too-
experienced human resources to undertske an orderly snd reliable relief effort
given some measure of assistance from the voluntary agencies, the infernational
organizationg and A.LD. personnel. (To the sublect of those apeneies and or-
ganizations I would ke to return shortly.)

We are equally certain, however, that withont new finanelal resources from
ontside danors, misery and giarvation and sickness, nnacceptable oo any human
basis, will inevitably enaue,

¥ o here today to ask you approve the commitment by the United States of
& large bt by no means all inclusive portion of thoese resourees. Specifieally, I
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am asking you to authorize an aditional $73,000,000 for that purpose, which
taken together with the $177,000,000 previously authorized but not yet appro-
priated for assistance to Indochina, will make available $250,000,000 to lighten
the burden and ease the snffering of the refugees, the war victims and the un-
employved of South Vietnam. At the same time I am asking you to waive previous
allorations of Indochina funds which could impede the humanitarian effort.

Let me emphasize at the outset that the program we sketch here is illustrative.
Planming here and in Saigon is actively underway. Our objective i3 to assigt the
Government of South Vietnam to heal the human wounds of war by reuniting
families, assisting them during a difficult trausition period, resettling them in
new homes and bringing them back Into the productive economy. The funds we
geek will be contributed to meet these objectives. We will be attempting, as best
we can to fashlon programs that adequately care for relief needs and also focus
on the inextricably related objective of increasing jobs, reduclng inflation and
in other wayyg creating an economic climate which permits the South Vietnamese
people to move away from this hour of trouble toward productive, self-sufficient
and peaceful lives.

As we see the situation now, the funds we seek are not going to be expended
on long-term projects. Rather, our request reflects our best estimate of the initlal
relief costs for the refugees and of the ongoing and elemental requirements for
a period of six months, of the people whom I have mentioned—the refugees, the
war victims, the nrban unemployed.

Let me describe briefly for yon our projections of aggregate needs:

Firat, with respect to the emergency transportation of refugees to the tempo-
rary sites within South Vietnam, we have an estimated regnirement of ahout
$I0 million,

Second, with respect to the care of refugees, there are four broad categories
of expenditures.

T'emporary Refugee Sites must be developed and constructed. At present, we
foresce the need for nine sites on the mainland to accommodate about 100,000
people each, and one on the island of Phu Quoc. The locations of the nine other
sites have not been determined s yet, but we would expeat them to he sited
on good agricultural land in the Delta. A site must be cleared, roads and shelters
constructed, drainage ditches dug, water supplics and sanitary facilities formed,
medical, educational and adminigtrative facilities provided. These items, and
many other related to providing essential goods and services, are expected to
cost ronughly $10 million per site or $100 million in total.

Refugee Relief Allowenees end Camp Operations Costs of roughly $10 per
person per month must be provided. This will enahle the refugees to buy food
with which to supplement their rice ratlon of 500 grams per day, charcoal with
which to cook, and cloth with which to clothe themselves. Additionally, these
funds would pay for food handling and storage, trausport and related costs. The
total cost for this for six months will be $60 million.

Work Programs to employ the refugees mnst also be developed, in order to
permnit at least one family member to supplement the famlly’s meager income.
We expect most of the laberers would be women, Our past experience tells us
that we can expect that some 200,000 people would be 8o employed if given the
opportunity at $1 per day. For six monthg this would require $30 million, These
refngees will provide the bulk of non-skilled labor needed in the construction of
refugee camp facilities, They will also provide the non-skllled labor reqnired
to maintain milnlmal standards for sanitary facllities in the camps and maintain
in good repalr drainage ditches, roads, fencing, water facilitles and other camp
infrastructure,

Integrated Religf and Rescttlement Support Teems—The Voluntary Agencies
are ready to asslst in the refugee relief and resettlement program when the
security situation etablllzes sufficiently to allow staff to operate with some
degree of safety. Their contribution wlll be the provision of support and advi-
gory teams that would include physicians, nurses, medical assigtants and others.
Their major respousihility will be to provlde advisory and other support needed
in the relief effort. A total of $12 million 1s planned for these teams.
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Fhird, with respeet to the rapidly growing needs of the urban unemployed, we
would begin developing together with the GVN, programs to provide asgistance
to the urban Jestitute and to provide work for the mmemployed and underem-
ployed, wherever feasible. We propose a program ¢osting 310 million,

Fouwrth, with respect to the refegees located on {he island of Fhu Quoc, we
belleve that ciremmstances permit the immediate initistion of resetilement efforts.
We shounid keep in mind thui temporary camps give enly some relief to humsan
misery, Reseitlement permiis people to move into tolerahle and productive lives,

The Pan Quoc reseitlement program shonld mave rapidly, The refugees have
been given necess to 18,0606 hectares of land on the island, Clearing the land
for agricnlture use, grading for roadways snd drainage dliches and providing
water wells and other siructures await the necessary funding, The onsetl of the
rainy season in Jume and July of 1976 is the critical target period for gaining
acress to the land if 8 December 1978 harvest is to be realized. The Norwegian
Government hag recently grant-financed a fishing project on Phu Quoce which will
provide boats apd fishing gear for 4,000 families (some 20,000 persons). Experts
estimate this ig the maximum sgize fiphing enferprise thai should be undertaken
at this time, We have not yet received estimated GYN cost dats. However, we
anticipate that as a minimum, the GYN will provide teachers for the 250 class-
rooms we¢ envisage for the Phu Quoc resetflement program as wel as administra-
tlve and technlcal personnel for the refugee and resettlement site. 'We propose
$28 million for the resetilement program.

It is elsar that the funds we seek are but a fraction of the total costs which
will be incurred in Beouth Vietnam. Onur best present estimate iz that approxi-
mately $750 millon o 1 billion will be needed to carry & relief and resettiement
program for refugees through to its conclusion. We are requesting $250 million
now to begin the job as quickly #s possible. We hope and expect that others will
contribute to the effort,

American Yoluniary Agencles with which AID has been working in Dbeth
Cambodiz and Seuth Vietnam bave assured uy that they stand ready to respond
to human need in any area where they are at liberty to operate. They are pre-
pared to undertaRe relief and rchabilitation as well as their ou-going programs
Althaugh their U.8, personnel bave been reduced, those remaining along with
loen] staffy are assizting with the refugee problem, And fthey have highly ex.
perieneed staff standing on eall in nearby countries awaiting the opportunity io
assist onee the situation stabitives,

The foreign assistance doHars we provide will perform double duly, We esti-
mate that 809 of sur funds will be used to finanee local plastre costs of the
relief effort. The dollars will be avallable to the Government of Vietnam to
finance imporis of sweential commodities needed to keep the economy of Vietnam
in balance, by matching the increased money supply generated by the relief pro-
gram with imperted goods. Our objective iz fo reguire that the dollars he spent
in the United Statey under the Commodity Import Program to the exient con-
gistent with our primary objeciive of providing prompt financing for relief efforts
and sveiding the general human suffering which can be caused by hyperinfintion.

Tet me conelude, Mr, Chairman, by fronkly admitting that ¥ ezuunot tell Teu
what will bappen to South Vietnam in the coming weelks and onthy. We think
it has a chanee. But I can tell you what will happen to the people of Bouth Viet-
nam, if we and ofhers do not provide ¥he needed bumanitarian resources.

Hundreds of thousands will starve: they will have no shelter, no schaals, no
medieal facllitles. They will Hve—some of them will live. for a while anyway-—
in unmitigated human misery. We must act urgently, the rains come in less than
two months; as much of the infrastructure for refugee Hfe as possible muast be in
place by then. We believe that A.TLD.—through s long experience and working
relationships with the vast machinery of the South Vietnamese government ang
with the voluntary agencies and orgonigations {which have performed a truly
priceless service to the people of that embattled land)——is up to the task. I hope
that we will bave your qulck sapport,



52

Attachment A—Swmmary cstimater for refuges relief and rescitlement vnd

urban relief progrems .
April 187500t 15, 1975 Biliione
1. Emergency {ransport - $10
2. Temporary emergency relief 202
#. Phy Quoc Resettiament og
4. Emergency urban relief - 10
Hubtotal _— e - a——e 230

Oct. 13, 19878—Dec. 5%, 1976
Remalning requirements for resettlement and urban relief:
Comstruction and domiciling nine resettlerment sites ; rice and food
allowances and houschold commodition ; ather camp cost for aper-
utions and overhead; resettlement vilisge Infrastructnre, roads,
clagsrooms; Integrated relief and resettiement voluntary ageney
teams ; urhan relief.

1

Subtofal -..
Grand total T60
dttechment B.—Sumwmary of emergency refuges reguiromenis
{April 1875-Oolober 1975}
Millons
L. Emergeney transpori: Emergency transport and evacnlation costa__.___ 310
2. Temporary emergency relief:
A, Temporgry relief aliowsuces {computed at $10/each per month
leas rle) .. — ———— 60
B. Temporary refuges site development and camp construction (in-
elading Phu Quoc) e e e e e 100

. Integrated relief and resettlement by voluntary agencies (est.
ten teams, one for etch 100,000 refugees at $1.2 milton /team} _ 12
13, Refugee labor {nonskilled) for camp construction and mainte-
nance (est, 200,000 workers for 150 days at $1/day) e oo __ &
B. Phu Quoc resettlement:
A. Phu Quoc resettlement (est. 110,000 refugees at $208/esch to
cover housing, land development, road allowance, tools, etc,
thru resettlement} - 22
B, Phu Quoc resettlement village Infrastracture {Including elass-
room and edueation materials, markets, roads, water wells and
ather interhamlet infrastrueinre) —- 8
4. Emcrgency urban relfef; Bmergency urban relief program __________ 19

Fotal 250
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Attaohment O.—IHuszirgiive breckdowon of summary iable for perlod covering
Aprit 18Y5-October 15975

Bmerpency relief requiremenis for & months

Action Milltarns

1. Emergency transpori. .. - ——— F10
Emergeney transport and evacuation m}&ta

Baby 1t —_—— 2

&

2. Tmsarw cmergency reief. ... - 202

A, Temporary Relief Allowances and Qperating o8t . v mwo— e a0

Assumes & family of five inciuding one infant under 2 years old
primarily {o-kind.
B. Temporary refuges site development and camp construction for
ten camps, (including Phe Quoc). Bkilled labor and heavy
equipment contraets for clearing site, grading for housing,
drajnage and sccess roads S —— 108
. Integrated Relief and Resettlement Voluntary Apency teams for
each refugee CRAMP. .uwuw
Teamw Composition (Niunsteative) :
4 physicians, 8 agricuiturists, § nnrses, § community
dev. exp., 3 medical asalatants,
D, Refugee labor (unskided) 200,000 workers (1 per fsmily) for
150 work daye st 81 per day per worker —— 30
3. Phu Quoc Resetilement:
A, Pho Quor resettiement. Bat. Cost of $200/refugee f0T mmmmmme o]
Land Development 18000 hectares: Fousing 22,000 houses
o1 10 square meters each; Food allowance; Tooals and
cooklng utenslls for househnold use; and Blankeis and
mosqulte netting,
B. Village Infrastrocture. 8
Classrooms, markets, roads, publle service buildings and
water wells,
4. Emergency Iirhan Relief ———— 16
Emergency uthan relief program Unemp‘wyed and underemployed
urban dwellers will be given employment In those cases where
need iz evident, and food and shelter a3 may be needed.

I

Attechment D —Total cost eztimate, core ond reseitloment of 1,080,000 refugess
plua urban relief support

Azzumptions

#. RHefugees will require temporary relief in refugee camps constructed to meet
UN and AID standards for an average of 1 year.

b. Work on resettlement will begin in July 1975, with initiation of 1and clearing
on Phu Quoc Island.

c. Actus! relocation of families from camp to resettlement site will hegin about
Sept~Oet, 1075, following inttiatl land cleararnee/house eonstraetion scetivities,
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d. Hesettlement requirernents will include further 12 mas, rice gllowance beyond
average 1 yedr in camp allowance, This allows for work ease timing of refugees
moving onto resettlement land just too late to plant a full erep in the year of re-
settlement, thus necessitating an entire year of food suppori. In actuality, rice
allowance cah be shifted either way befween temporary in.camp requirements and
rescttlement requirement,

¢. Bice allowance will, in general, be distribnied in Xind to refugees in camps
and in cash to refugees upon resettlement.

f. Refugee eamps and reseitiement areas will be safficiently secure from overt
hostile action fo permit employment of Volunizry Personnel on location, in direct
suppork of GVN MEW and elvil anthorities responsible for relief and resettlement.

Milligns

A. Emergeney transportation and evacoation costs o o 220
B. Temporary refugee sile development and congtruction of teh camps (av-
erage capactty 100,063 at an average cost of §100/refugee (assumes

ITN/AID minimum standards}, Bxeludes refugee labor costs. . _____ 194
C. Temporary relief requirements (est. $10/menth/refugee}) other than
rice allowance —— o e e . 1 1 8 e e e e 120
. Temporary relief (in-camp) rice allowanees at J00g /refugee/day . ___ 90
1, Resettlement costs and allowances less village/haralet infrastructure at
average cost of §200/refugee. ... e s — e 206
F. Resettlement Village hamlet infrastructure bosed on an average of §1.5
willion per 25,000 refugees resettleda . oo i
(. Refugee labor daily hire costs based on ane worker per family of §
working 800 days at F1L per BT oo e oo o e ommm . (1)
FL U ban Leldef o s s o e e s e i
1. Voluntary agency relief and resettlement support teams (urban and
B B ) i e e e e e o e e e e e 41
Total - TG

TEES OF HUMANITARIAN AID FURD

Chairman Morcaw. Mr. Parker, L have some questions.

My first question has three parts, What will the $250 million in
humanitarian aid requested by the Pregident be used for? How much
ald is still in the pipeline with existing 1975 funds? And when do
you expect all the fiscal year 1975 funds to be exhausted?

Mr. Parger, Mr. Chalrman, let me respond briefly on the new
obligational authority and if you are talg?ng about cash pipeline
then I would ask Mr. Zimmerly to do so.

At the present time if we are in a position te, in & sense, renege
on-an agreement to reimburse the Glovernment of Vietnam for some
peiiolqlém imports, we have about $5 million left in new obligaticnal
authority.

If we have to pay that bill now, it appears to me that we are ap-
proximately $53 million short of our naeg at the present time. Tecﬁ-
nically T think we have the authority to defer that payment until
fiseal 1976,

Chairman Morean, Mr. Parker, why do you need an additional
authorization of $73 million? Have all the funds already appropriated
for Indoching Reconstruction been allocated 7 If so, how would the ad-
ditional $78 million be used ?

Mr. Parser. In my opinion, Mr. Chairman, when you begin some
of these things you have got to have the assurance that you can carry
them on for at least a brief period of time to get them rolling.
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It is for this reason that we ask for the inerease in new anthority
of 873 million because wo have projected the first 6-month costs, as
I indicated, at approximately $230 million which does exceed the
amount previously authorized but not appropriated.

CHANNELING AID THROUGH INTERNATIONAL OBOGANIZATIONS

Chairman Morean. Mr, Parker, it has been suggested, and I have
heard some members say that sll humanitarian aid to Vietnam should
be channeled through the international organizations rather than
through bilateral channels.

What is your view on this matier? .

Mr, Parxrr. My view, Mr. Chairman, is that I think everyone that
can help should help, and as far as 1 am concerned, I would wel-
come seeing any additional support come into South Vietnam,

Chairman Morasn. What organizations other than the United
Nations would have the capability to carry out such a task should
the Con adopt such a course,

Mr. Pazgen. Well, being vetf candid about it, Mr. Chairman, the
existing mechanisms are basically those that know how to work, those
already im place.

For the most ¥ar€:., these are American private and voluntary agen-
cies, the 11.8. AID mission and country team people, the contractors
that we have out there working. The others, which I in no way in-
tend to belittle, are simply just beginning to set up operations. We
believe immediate needs must be met.

VIEW OF COMMUNISTS ON REFUGEE AID

Chairman Morean, Mr. Parker, do you have any indication, or does
anybody in the executive know what position the Communists or the
North Vietnamese would take toward humanitarian aid in those greas
that have been recently captured. Have they shown any indication that
%ﬁey mi%ht allow us to put aid in areas which they now control such as

anang

Mr. Parxrr, Mr. Chairman, they have made contradictory state-
ments. They have said in almost the same sentence, certainly in the
same paragraph, that they can handle it and then they pause and say:
“But we would like to have some aid from ounigide,”

Their past performance hag been that they will accept assistance
but they will accept it only into their own hands and not let the agen-
cies or organizations involved participate in its application.

Chairman Moreax. I have one further question, Mr. Parker.

TOTAL COST OF AID: $1 BILLION

In your statement I note that you say: “The total cost of the refugee
and economic aid program in Vietnam may be ag high as §1 billion.,”

'The hill hefore the committee contains an authorization for $73 mil-
Tion. Tt also removes the ceiling on assistance for South Vietnom which
will free an additional $177 million. Therefore, passage of thig bill will
permit an appropriation of $250 million. This is only about one-fourth
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of the amount that you say is necessary. When would you be requesting
the rest? Would it be when the regular aid bill is up or would it be
sooner than that?

Mr. Parkee. If I understand your question, Mr. Chairman, we would
seek the full amount authorized, including this new authorization that
we aro asking for at the present time.

Chairman Moreax. T am talking about the $750 million difference
between the total cost of assistance to South Vietnam and the $250 mil-
lion that the President is now asking for,

Mr. Parker. First of all, Mr. Chairman, I would have to say that I
would Iook to other countries and organizations to come into this and
then I would reassess what our requirements are and then come back to
you with those figures, This would probably be in fiscal 1976.

Chairman Moraea¥, Thank you, Mr. Parker.

Mr. Buchanan.

NEED FOR BILATERAL: REFUGEE AID

Mr. Bucranaw. Thank you, Mr. Chairman.

Mr. Parker, do I understand from your answer to the chairman’s
question that whatever role international organizations may be play-
ing or may yet play in the area of humanitarian assistance and refu-
gee relief you feel that given our presence there, cur experience, the
fact that we have an ongoing team there, that is it essential if these peo-
ple are to receive the things they so critically need that you have this
money in ATD to proceed with it?

Mr. Parxxrr. That is right, Mr, Buchanan, and also through the
voluntary agencies with whom we have worked. They demonstrated
the capability to do the job in 1972,

For example, there were one-and-a-quarter million refugees as a re-
sult of the North Vietnamese offensive in 1972.

These teams worked together. The Government of Vietnam, the
voluntary agencies and ATD were largely responsible for getting all
bnt some 13-or-so-thousand of those people resettled by the beginning
of this calendar year.

POLITICS IN TU.N. ASSISTANCE

Mr. Bucranaw. Having served at the United Nations, T am a little
aware of the politics there and of the importance of politics in all
kinds of decisions and I have some concerns about it.

You mentioned a few moments ago that where the Communists are
in charge they insist on administering themselves whatever may come
into their hands.

I have some concern if we put all our eggs in the basket of interna-
tional agencies it might just be a funnel through which that aid would
ultimately go into the Communist forces and whatever Communist
government is there, to be administered as they see fit according to
their ideas rather than by any ountsider.

I don’t know whether you want to comment but I do have that
concern.
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Mr. Parxer. Mr, Buchanan, that is why our policy is to work with
agencies that actually apply the funds so that we know that it goes to
thgdpeople who need it. Otherwise, thers is the point that you make.

Mr. Bycaanax. Now, I don’t know what may happen to the Presi-
dent’s military request, Mr. Parker, but I will be very much surprised
if either this committee or the Congress should furn away from this
rather modest reeﬁ.:esi for an increase for such an urgent need and in-
volving so much human suffering. It is my hope that you will succeed
1n this ventura.

Mr. Panger. Thank you, Mr. Buchanan,

Chairman Morean. Mr. Zablocki.

Mr, Zarrocgr Thank you, Mr. Chairman.

I want to join my colleague in urging that we give serious consider-
ation to the President’s request. T would certainly hope that in this
humanitarian relief effort we turn a favorable ear to the request,

AMOUNTS NEEDED POR BEYTUGEE AID

But in the long range through 1978, in addition to the present need
of $250 million as outlined by our witnessess there may be a grand
total of $750 million. Subtracting the $73 million you are now request-
ing, there will be a balance of $677 million, You will have to come be-
fore Congress soon to obtain suthorization for that additional amount,
will younot?

Mr. Parkez. Now, may I clarify, Mr. Zablocki?

Mr. Zanroor1. Yes.

Mr. Parser. The $73 million that we refer to is the new authoriza-
tion which together with the existing authorized but unappropriated
%177 million comes to $250 million. This fieure is our estimate of the
next 6 months’ needs, The total cost could be something between $750
million and $1 billion to care for and resettle these reﬂgees.

Mr, Zawroogs. Then it will be necessary for you to come before the
Congress again this year for authorization of either $500 million or
$750 million should the amount ultimately needed be a billion.

RESPONSE FROM THIRD COUNXNTRIES

Mr. Parger. Mr, Zabloeki, the needs will be in this order of magni-
tude, Now, frankly, I have been very impressed and very favorably so,
by the response of other countries to this emergency situation. ]

Quite possibly there has been in the past a sort of “Let the United
States do it” attitude about economic and humanitarian assistance to
South Vietnam, T think that there is a very good chance that other
countries might well increase their levels of support. _

Indications are that somewhere in the neighborhood of $100 million
a year or more could be proffered by other countries—Japan and
France for esample; Australia, I believe, has had & maodest program,
they have shown very strong responsiveness to this emergency need.

, T am hopeful that the total externa] requirement which we have
just given a rough estimate to be $750 million to a billion dollars, will
not have to all be met by the United States.
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I can assure you that we will make every effort in discussing this
whole situation with our colleagues in other countries to urge th %m to
participate and share in this,

M., Zasrockr, Well, if the other countries will assist to the tutne of
$100 million, the Vietnamese will still require approximately $750 to
$800. In order to meet that need the Congress of the United States will
be required to authorize and appropriate additional amounts.

Mr. Parggr. There is that possibility. T can only give you my
assurance of our best effort to work with other countries, pther
organizations. i

Mr. Zaprockr. Thank you, Mr. Chairman, :

Chairman Morean. Mr. du Pont. |

THE WAR POWERS RESOLUTION

Mr. no PoxT. Thank you, Mr. Chairman. |

M. Parker, I would like to go back over some ground that T went
over yesterday in the Investigation Subcommittee when Secretary
Habib was here talking about much the same things that you havé, heen
talking abont.

One question that came up that T think is most important is the
applicability of the War Powers Resolution to this situation. T had a
colloquy with Secretary Habib to make sure that he understood and
make snre we were communicating on the question of the War Powers
Resolntion and its effect. w

There is no limitation as I read the War Powers Resolution upon any
action that yon would want to take in regard to use of these funds
provided that two things happen: Provided, first, that the President
consults with the Congress, which he clea.rly ig domg and has been
doing for the last Weeﬁ or so, and, second, that if there are military

ersonnel sent in that he report that to the Congress within the 48
ours as required by the resolution. ‘

Now, ig that your understanding of the situation ?

Mr. Parerr. Well, frankly, Coongressman du Pont, the subject on
which I am dealing envisions no utilization of any U. S. Armed orces
in any case.

I mnst say that I have not dealt with the war powers questlon
The closest that T have come to it are the cases that have been repqﬂ:ed
in which Marines have been put aboard the cargo vessels that were
used in the evacuation process simply to maintain order. ;

Those vessels did come within territorial waters, I believe, and
this was reported. That is my only involvement.

T can envision no need for U.S. Armed Forces in the COIld"thIlS
that T am discussing about refugees.

Mr. pu PonT. Let me come to that in a moment.

You are not under any apprehension that somehow the War Pow-
ers Resolution is restricting your freedom to do what you think needs to
be done in this case?

Mr. PargEr. Certainly not in this case, but I must dlsauahfv my-
self as being competent to discuss that point.
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POSSBIBLE MILITARY INVOLYEMENT IN YIETNAM

Mr. vu Poxnt. Let’s come back to the questions of whether there is
military involvement. : .

When we were talking about the program yesterday it was our
understanding that some of these funfg were going to be used for the
refugee camps, for the setting up of these camps. I raised the ques-
tion of security.

First, I don’t understand how you can set up a camp in South Viet-
nam today when the whole place is in chaos and vou don’t know
where the enemy is going to attack next. . i

Second, if you do set them up, aren't you going to have to have
some military security for them? You obviously can’t leave them
unguarded or there will be real problems, ' '

Mr. Parggr. Well, that is correct. The premise of this is that there
will be a viable Republic of Vietnam.

Now, the selection of the nine refugee camp sites plus the tenth
on the island of Phu Quoc is being determined on the basis of 2 num-
ber of criteria, including that of probable security. o '

There are other criteria as well, but, of course, security is para-
mount. Other criteria include bem%aiiﬁsza a3 possible to an ultimate
resettlement location, adequacy of basic infrastructure and supplies,
this sort of thing. T

But the security matter is clearly paramount. There has to be
& reasonably safe and secure area in which we and the American volun-
tary agencies can og)era-te* _

Mr. pv Poxr. Could you give us an estimate of what it costs to
sstablish one of these camps ¢ Lo

Mr. Parrer. Yes. In rough terms it is about $10 million per camp,
Mz, du Pont. Now Phu Quoc is a different situation. -

- BECTRITY ASKISTANCE TO PROTECT REFUGEE CAMPS

Mr. o Poxr, All right. . o

Now, in addition to that $10 million which is in this bill that we are
considering, there is security assistance of some kind to protest those
SAMDS, [P : . .

Hgi many million dollars in & camp is involved and what kind of
security do you envisage? T :

Mr. Pargzen. Well, there aré two kinds of security. One, of course,
ig that which is accorded by a stabilization of the overall military
situation and that is not dealt with in this bill at all.

Mr. pu Poxr. I understand that. . .

Mr. Parger. The second is the security within the camp sites and
this is mainly & matter of civil security, civil governance and police.

My understanding is that in many cases the need for this is some-
what minimized with regard to external assistance because these ref-
ugees do reassemble, sort of, in their traditionsl village pattern so the

lage leadership is present, .

Mr. b Poxr. I understand the problem of security within the
camps, and that is 2 basic police force, functions like security in any

51-886—TH—3
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village, but there has to be some plan for military security for the
potential defense of these camps, i
Surely you are not leaving that question just to the South Viet-
namese Army at this point. . .
Mr. Papxer. No. We are attempting to design the placement of
these camps within what we assume will be a safe perimeter,
Mr. pr Poxt, Is there n specific figure in your request to the Armed
Services Committes for security for the camps and can you tgll us
how much that is? .
Mr, Pargxn. No, sir, I don’t know if there is. I doubt that there is
but I can check on 1t snd let you know.
Mr. pu Ponr. All right. Thank you,
Thank you, Mr. Chairman.
[The information requested follows:]

Foxos wop Beroopez Canr Sgousmry

No funds for refugee cainp security are contained in the request for $722
million for military assistance to Bouth Vietnam, |

Chaigennn Moraax. Mr. Hamilton.

Mr. Bamoron, The bill which the administration has sent to this
committes in gddition to authorizing the $78 million for Vietnam
would make gll economic and humanitarian funds exempt from the
iestrictiaﬁs ¢¥ #fction 36 and section 38 of the Foreign Assistance

ct. T §
Now, those sections contain many other restrictions. For example,
36(;:}3 rohibits the.transfer of developmental assistance funds in
South Vietnam and 38(g) states that the section should not be con-
strued a8 8. commitment by the United States to South Vietnam for
itS ﬁef?}lﬂ& s R

The question is why should this committee provide a waiver for the
two entire sections when only perhaps two subsections of those sections

really appesr to be at issue ! ,

Mr. Pasers. 'Well, Mr. Hamilton, I am sorry that we didn’t clarify
this earlier. I am in full agreement with you and we will certainly be
willing to agres to an amendment that would limit the waiver fo sec-
tions 36(a} and 38 (a) and (b), if that would be satisfactory to you,
sir,

Mr. Haxmron, All right.

1 think that would make the bill much more acceptable because/there
?re provisions there that I think are important and should rémain
aw,

REDUCING AMERICAN PERSONNEL IN VIETNAM

Becond, yesterday Mr, Habib testified that we are in the process
of, to use his words, thinning out the American presence and the
American personnel in South Vietham,

Today you are coming in and asking for a very large increase jn the
amount of assistance to that country. What kind of assurance can you
give us that with a thinning out of American personnel in South
Vietnam we are going to be able to administer effectively the substan-
tial new humanitarian program that you are requesting ¢ *‘
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Mr. Pangxr, Well, 1 think I must answer in 8 couple of stages, Mr.
Hamilton,

No. 1, the thinning is a relative matter. At the present time we have
about 270 .8, ATD people; so we are maintaining a viable mission.
This has been reduced from a higher number.

The real thrust of your question, though, depends upon the ability
to attain a military stability which can provide reasonable security to
introduce the additional people. Beth U.S, AID and voluntary agency
personnel are standing by ready to go in to help the Government of
Vietnam, as well as in direct utilization of refugee assistance funds.

Mr., Hammurow, Is it my understanding then that if the military
situation stabilizes and if this amount is approved that you intend to
introduce more AID persounel in order to administer !

Mr. Pargin Only to the extent necessary to get the job done, Mr.
Hamilton.

Mr. Hamrvron, What will that be? If you have 270 there now, how
many more people would you need

Mr. Pangen. I ask Mr. Zimmerly to comment on this.

STATEMENT OF GARNETT ZIMMERLY, DEFUTY ASSISTANT ADMIN-
ISTRATOR FORE THE BUREAU OF EAST ASIA, AGENCY FOR INTER.
NATIONAY DEVELOPMERT

Mr. Zammrerry. The 270 that we currently have in the country in-
clude those who were involved in activities in military regions 1 and
2. Those personnel basically are available for reloeation in military
regions 3 and 4 for use in these programs, so I would project that we
would not have to add additienal U%, ATD personnel.

In fact, we will be able to reduce these figures a bit and still accom-
plish our objectives.

Mr. Hamieron. Do you have any plan now to reduce the number
of ATD personnet in Saigon #nd in %ozxth Vietnam §

Mr. Zimseerry, Yes, we do have.

Mr. Hammuron, Below the 270%

Mr. Zowarersy, Yes, sir.

Mr. Haxmmon. How far down

Mr. Zimmesny. We estimate that we will be down to around 200,
by the first of May, having moved out a number of those people that
were up in military regions 1 and 2 and are no longer required.

Al PROGBRAME AND LB, ADMINISTRATION

My, Hamrrron. And it is your judgment that the 200 people that
wonld remsin there would be able to administer effectively the $250
million program

Mr. Zrumerey. Yes, numbers in that approximate range, along with
the people from the voluntary agencies and also those that might be
available from the multilateral and specialized agencies, plus, of course,
the Government of Vietnam personnel.

Mr. Haxorrow. You have the same number of people administering
a much gmaller program.
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Mr. Zrsmerey. The program was much more spread ont at that
time and, of cotrse, thepn t%;ie’i was more diffienlt and the kinds of
activities that we were involved in were in a much broader range than
what we are talking about here.

Mr. Hamturon. Do you have any plans to reduce the number below
the 200 figure after May 1% . .

Mr, Zrmmerry. I am not in s position at this moment to corament on
that, because I don't have the details from Saigon.

There may very well be a possibility of reducing below that level
but, as Mr. Parker stated earlier, the security problem and the stability
of the current military situation are prime factors in how many
people we doeventually move ont.

HOW MUCH AID IN LOCAL OURRENCY?

Mr. Haxroron. Mr. Parker, some of the $250 million will be spent
in Vietnam apparently for goods and services rendered there. )

How much of that $250 million would be required in local currencies
rather than U.3. dollars? )

“Mr. Parxes. Again, I would ask Mr. Zimmerly to make an estimate
but before he does so, I shounld qualify that. .

Since this emergency began we have attempted to alleviate the
burdens on the mission to the extent possible by obviating their
having to get into accounting werk while they have been dealing with
their Herculean load, so some of these fignres Mr, Zimmerly gives
may not really be up-to-date. .

M. Zimmenry. As I understand your question, you were asking how
much of the $250 million would be required in local currency? .

Mr. Hammrrow. Yes. , : - .

Mr. Zisrmrauy. Onr estimate at the present time is that approxi-
mately 80 percent wounld be re%uired for local currency procurement.
Y think that our preliminary dollar procurement would be through
the services area. Then we would finance certain goods or comrmodities
that are required to be brought intc South Vietnam, that are not
immediately available in their economy, we would use-the commodity
import program as a way to generate piasters while bringing in
commodities, : C

Ag you are aware, the piasters that are generated from thoge com-
modities are then available for jeint programing,

Chairman Morcan. The gentleman’s time has expired.

Mr. Whalen. .

LAND OCCUPIED BY VIRTUONG/DRV

Mr. Waaies. Mr. Parker, can you tell me what percentage, approxi-
mately, of South Vietnam’s 1an§ area is now oceupled by Vietcong
and North Vietnamese troops?

. Mr. Parxrer, Well, in terms of land mass, I would say it geograph-
ically covers all provinces north from military region 3. About
three-quarters of the population remaing under the Government of the,
Bepublic of Vietnam. Further, I think it is germane that ahout 85
percent of the land under rice cultivation remsins within contrel of
the Government of Vietnam and some 70 percent of all crop lands
remam within the government control.
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Mr. Waaren. Let’s go back to these figures, Mr. Parker, just a
moment,

How many civilians have fled the area which is now occupied by the
Vieteong and the North Vietnamese$

Mr. Paruer, Well, those who have fled and made it out we belisve
to be about 1 million, :

Mr. Witarew, 1million?

Mr. Parger. Yes, sir,

Mr. Waaren. How many are left then in those arens §

Mr. Pargerk. Of those who fled their homes?

Mr, Wraren, No; how many remain in that part of South Vietnam
which is now occupied by Vietcong troops or North Vietnamesse tmofs H

Mr. Parger, Iiﬁ) would be about 614 te 714 million people, Mr.
Whalen. Some of those did in fact flee their homes and are probably
being returned to their homes from the coastal areas,

Mr. Waarew, 8till remain in that area, however?

Mr, Pargrr. Yes,

CIVILIANE UNPER SAIGON GOVERNMENT CONTROL

Mr. Wranex, So we are talking, then, In terms of how many civilians
are under the control of the South Vietnamese Government, the Thien
government

Mr. PapxEr. We are talking about ronghly a resident population in
the present area of about 13 million, maybe 13 million and then an
additional million refugees. :

Mr. Waarew, S0 we are talking in terms of about 14 million. The
foous of this bill, ocbviously, is upon those residing in the territory
now controlled by the South Vietnamese. :

Mr. Parkes. Yes, sir. .

Mr. WaaLeN. There is probably no way that you know of that these
funds eould accommodate those who so desperately need assistance
wha live outside of that area!

Mzr. Parrn. No, sir, T don’t know of any way that these funds could
be channeled to those people.

Mr. Waares. Of the 13 million who still remain in the area con-
¢rolled by the South Vietnamese, how many of those now could he
classiﬁgd as homeless and would go into these refugee or settlement
campsg

Mr. Parrer. I doubt that very many of those would go into the
refugee camps. We are not providing any estimate of need for them.
However, they still have needs. The employment rate has never really
been very good since the American forces pulled out, and unemploy-
ment has been 20 to 25 percent if you include severe underemployment,

At the present time with the curtailment of industrial pm(ggtien
that unemployment rate could skyrocket.

ALLEVIATING UNEMPLOYMENT IN VIETNAM

Mr. Waarex. This is one area of your comments that concerns me,
Mr. Parker. You are talking sbout trying to reduce the level of unem-
ployment and yet in the first sentence on page 8 you indicate that this is
not & long-term proposition. Do you really mean that?
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Mr. Parger. Well, I mean both, Mr. Whalen. I am glad you bring
it out.

No. 1, the short-term means of alleviating unemployment that we are
addressing in this request is to provide basic day-labor-type work for
those who simply can’t get jobs.

Mr, Waaren. What wmdd they be doing, Mr. Parker?

Mr. Parxer. Oh, they would be fixing sewers and just generally
doing the sanitation and maintenance work of the cities and the areas
which incidentally are put under quite some burden during the mon-
SOON SeusoN.

Mr. Waavew. ‘This is a problem that has been in existence for some
time, has it not, Mr. Parker?

Mr. Pargen. Yes

Mr. Waaren, Not stemming necessarily from the military conflict?

Mr. Parmer, No; that is correct, but the problem is exacerbated due
to the conflict, First, because the Government revenues have to be
diverted to other more urgent needs and as & consequence they can’t
afford to invest 8s much in these basic social services of the cities,
Second, there i the additional pressure of population in these areas, as
well as the removal of certain people who have been engaged in these
activities,

HOW MUCH AID IN IMPORIED GOODS?

Mr, Waares. I am not sure that you specifically answered this ques-
tion when Mr. Hamilton was querying you, but of the $250 million,
how much of that do you expect will consist of imported goods?

Mr. Parger, No; I didn't specifically. I would expect in one way or
another probably virtually all of it would because as Mr. Zimmerly
commented, a large proportion of it would be used to generate piasters
by being made available for financing imported goods.

Mr. Waarex, This would not involve just services then but rather
imported goods: is that correct ?

r. Paruer, Yes, indeed. And these goods I would like to emnphagize
are not luxury goods. These are basic commodities requived for an
economy. They include, for example, the basic yarns and fibers to keep
the textile miﬁs going and pef;reﬁmm, more than one-third of which.
incidentally, is in the form of kerosene—it is used for lamps and
cooking.,

CONTROL OF LAND AREAS

Mr. Wrarex, Just one final queation, and it goes back to the first
one I raised, Mr. Parker.

I am still not sure I received an answer with respect to the percentage
of the land area in South Vietnam that is controlled by the Vietcon,
and the North Vietnamese, You talked about zones and so forth. Coul
yolIi give us an approximation in area percentages?

Mr. Parxsr. Well I can submit that later for you but our caleulation
presently is in terms of population.

Mr. Waarex, I realize that people are your specific concern—-

Mr. Panrer. Land balance. 1 dont know the land mass percentage,
It is truncated rather severely, Mr. Whaleu, but a great deal of it is
not heavily productive in economic terms.
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[ The information requested follows:]

Ares 0¥ SovtH VIETNAM CONTROLLED BY THE VIETCONG AND NOKTH VIETNAMESE

As of 15 April 1975 approximately 60 pereent of Soutlh Vietnam's land aren was
econtrolled by Vietcong and North Vietnpmese traops,

Mr. Waaws. Thank you, Mr. Chairman,

Chairman Morean. Mrs. Collins.

BISTRIBUTION OF AID TO REFUGEES

Mrs. Corraxs. Mr. Parker, I understand that we are talking about
aid to approximately a million refugees, that possibly $714 million a
mont will be earmarked for food and $10 million a monuth for clothing
and sheltering the refugees.

Will all of this aid, or any of it, be distributed at no cost to the
refugees?

Mr, Pargrr. Yes, a great deal of it, Mrs, Collins, will in fact be so
distributed. Initially the rice, for examiple, will be on a grant basis, The
high protein that I mentioned will ba on a grant basis, The signifi-
cant portions of our estimate of $10 per person per month to maintain
them will be in the form of services, medical services, hopefully as
soon as the cam¥;s ean be built with school rooms. The funds will pro-
vide for some of the teaching costs. It will be virtually all grant, yes.

Mrs. Corraxs. Virtually all grant.

Do you have similar breakdowns for other aid categories?

Mr. Panger. Within this?

Mrs. CoLLins. Yes,

Mr. Parrer. Well, almost all of this, Mrs. Collins, will in fact be
grant insofar as the refugees themselves are concerned. Thera may be
in some cases a loan to the Government of Vietnam which would have
an obligation to repay us but from the standpoint of the refugee, the
refugee will not have to pay.

Mrs. Corrzve. You answered this before but I think I might have
missed your point.

DISTRIBUTION BY VIETNAM S MINISTEY OF SOCIAL WELFARE

About how much of the aid will be distributed by the South Viet-
namese (Government and by the 1.8, voluntary relief organizations?

Mr. Pargen, May I ask Mr. Zimmerly to respond to that?

Mr. Zrmmmzrey. At the present time the program that we are operat-
ing there calls for all of it to go through the Government of Vietnam,
Mimnistry of Social Welfare. The Government of Vietnam, Ministry of
Social Welfare working with the voluutary agencies and with the in-
ternational organizations will manage and control the program.

We mouitor those operations, %’eieam provided granis this year te
voluntary agencies and to the international organizations to assist the
Ministry of Social Welfare in those distribution programs,

‘We monitor the interactions between the voluntary agencies and the
international agencies and the Government,

Mrs. Corrans. With all the corvuption I hear zhout. do you think
vour monitoring will be sufficient to act as a stvong safeguard to see
that this aid actually reaches the people who need it?
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Mr. Zrwserey. Qur program is constantly being reviewed and au-
dited by the General Accounting Office, by the Auditor Genernl of A1D,
by the Inspector General Foreign Assistance and we think these
mechanisms plus our own people being there and the voluntary agen-
cies being there will give us that degree of control, .

Mr. Psareer. Mrs, Collins, in this case we are going to be dealing with
approximately 1 million refugees in 10 major places.

e monitoring and thus the sssurance of the actual delivery of
value to these people, I think, is much greater because of the concen-
tration of our e%orﬁs,

Mr. Rimces. If the gentlewoman wounld yield.

Mrs. Corrxws, Yes,

.8, MORITORING OF REFUGKE AID DISTHIRUTION

Mr. Riegre. The people that you cite there that menitor this ac-
tivity to see that mi:ﬁing slips away are some of the very peopls that
we are wondering how we are now going to get evacuated from
Vietnam.

I don’ believe you are prepared to give us a guarantee when this
stuff is appropriated and gets there that in fact the investigators and
our ATD agency are even going to be in South Vietnam anymore. I
mean, aren’t they part of the evacuation program ¢

Mr. Zmmyewey, T certainly could not puarantee that amymore than
we could guarantee that any of the people would be there,

Mr. Rirore. I thank the gentlewoman.

VAQANT LAND FOR REFUGEES?

Mrs. Corave. We heard a lot about the resettlement of these ref-
ugees, I am wondering if the South Vietnamess Government can hold
on {6 the territory that it now has? Is there enough vacant productive
land on which to ressttle the refugees so that they can become self-
sufficient.

Mr. Papxer. Yes, Mrs, Collins, there 1s. The projections we have
done indicate the potential once stability is achieved of a really quite
dynamic and viable economy.

As I mentioned before, they have 83 percent of the rice Jand now
in production. That conld be expanded significantly. Projections show
that say anything from 2 to 4 years from the time that stability is
achieved they could become significant rice exporters by adding new
land into produetion, increasing the productivity of the land of their
labor force,

Mrs. Corrixs. I see,

Mr. Parer. I would be glad to go on to any extent you want.

Mrs. Corrrns. 1 think that is sufficient for the question.

I'have one last question and that is this: If Vietnam were to collapse,
wonld the aid in this bill be immediately cut off or will there be a
stipulation that it wonld be immediately cut off

Mr. Parger. Yes. We would protect the taxpayer in this in all ways
possibla,

Mrg, Corrvs, Thank vou.

Chairman Morgax. Mr, Biester,
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MILITARY AID TO S80UTH VIETNAM

Mr, Bresrer. Thank you, Mr. Chairman, .

Mr, Parker, I have been studying this question for the last several
dag;s and I find myself in something of a guandary.

aturally all of us want to do something with respect to the hu-
manitarian side of this question. It is my understanding from the
testimony of Mr. Habib and others on the military side of this question
that without the $722 million requested the South Vietnamese have
no chance. That is the argument that has been offered o us, -

Do you see anything going on around here which indicates that
South Vietnam is going to get that $722 mijllion? -

Mr. Parxer. I think since I have not been in attendance at the hear-
ings on the military aid request that I really don’t know.

I have a feeling, Mr. Biester, and this is just a personal feeling, that
thers will be & degree of responsiveness recognizing that there are
many interests which can be achieved by attaining a military stahil.
ization.

Mr. Boester, Youexpect tohaveit? Cot

Mr, Panxer, Yes, sir. :

BUIELING BEFUGEE CAMPS: TIME FRAME

Mr. Biester. Because it seems to me unless you have it an awful lot
of what is involved in the humanitarian program you describe becomes
quite moot. The idea of building pemps during the time frame that may
exist if you don’t have the milifary ald seems to me to be almost absurd
to think about. :

How.long does it take to build one of these camps?

Mr. Parker. I am sorry. I cannot give you 2 precise answer for each,
an inclusive answer, because in some cases we are going to be utilizing
sites that were military facilities from the prior hostilities. There is
a lesser leadtime in that. )

In the case where we have to start from seratch it is going to be con-
siderably longer, We want to have basic shelter and basic infrastruc-
ture installed as early as possible inte the rainy season, which begins
sometime late May or early June. ' -

Mr. Bresrer. How long does it take to quickly build, let’s say the most
quickly constructed camp? : : :

Mr. Parres. Well, we%mve been sending in, I don’t kniow how many
loads of rolls of plastic material that they like to use as sheeting. I
cannot be any more specific.

Mr. Brester. T am terribly sorry, but I really would like to know
how long you expect to take to build ane of these camps.

Mr. Parxer. Can you answer this{ o

Mr. Zrvwrerey. Based on experience in 1972, where we had to start
from scrateh, it takes from 6 to 8 weeks to get a camp like this in
functioning order. :

Now that we have a number of the U.S. military facilities that
were left there, you have concreté slabs, you have some basic roads
and other structures, so it would be difficult to guess offhand but
perhaps something in the range of 4to 5 weeks,

Mr, Brzarer, From the time you start$
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Mr. Zisommmry, Yes, you gain time by capitalizing on these facili-
ties available from the previous construction.

Mr, Brester. Can you build during the monsoon # o

Mr. Zismvrry. Y%u could build during the the monsoon but it is
much more difficult because when it rains there it really rains,

NONCONSTEUCTION ATD TO REFUGEES

Mr. Brester. Now, what is being done at the present time that does
not, involve construction of caraps and 50 forth? What are you doing
now %

Mr. Parger, T will answer briefly and ask Mr. Zimimerly to expand
if von want to use the time.

We are assisting the refugess with food and other care and to
register them and move them into certain arpas. We are assisting
in the registration of the refugees still coming in, and in those places
such ag Phu Quoc Island we actually are underway in establishing
camps.

Ir?all cases we are attempting to agsist the Government in providing
basic medieal servics, When the refu register, Mr. Biester, they
get & quick medical check to see if they have any particular needs.
‘They also get a ration card which enables them to obtain food, and
medicine and other supplies.

FUNDE FOR BVACUATION?

Mr. Boster, Now, will any of these funds that we are talking
about authorizing here be used for any evacuation of either Ameri-
can personne] or South Vietnameses personnel .

r. Panxer. That is not our intention at all, This is to be used within
South Vietnam for the benefit of refugees there, sir,

3{1;'. Bmzzh? Themfe;re, T take it that none of this money is to bs
applied to that purpose ¥

g[r, Parxrr, l’)rhat is correct. T would qualify it only in this sense,
Mr. Biester: That if what we do not believe is going to happen, the
worst possible contingency I believe that there may be some transfer
authority for evacuation purposes but I am not certain of that, so
I could not give you an absolutely unequivocable answer.

Mr. Brester. But if we were to impose . limitation to that, that
would not be inconsistent with your intent with reg to this?

Mr. Parxgr. That is correct, sir, My intent is to be able to provide

gcr these refugees but 1 am not competent in the other aspects of
aw,

Mr. Bregrer. Thank you very much,

_ I also appreciate the personal difficulties that you must have at this
time.

Cheirman Morsax. Mr. Bingham,

EMERGENCY TRANSPORT OF REFUGKES

My, Brygaam, Thank you, Mr, Chairman.
Just on that last point that Mr. Biester raised, what about item 1
under item C that refers to emergency transfor?
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Mr. Parurn. A great deal of this, Mr. Bingham, has already been
ineurred, Actually now that $10 million, the emergency trensport, is to
fund the ships that moved people down from the north as I outlined
in earlier testimony. .

Mr. BivegaaM. Doesn’t the baby lift refer to the transport to this
country?

Mr. Parrgr. That is correct, but that is under the presently author-
ized and appropriated funds that we have been using, Section 37, I be-
lieve, it is, :
REFUGEE AID IN COMMUNIST-HELD AREAS

Mr. Biveram. I am perturbed so often these days when human
suffering is referred to as if the suffering occurred only on one side of
the battlalines. This seems particularly strange since we also regard the
people on the other side of the battlelines to a considerable extent as
victims,

You have told us that you see no way of extending aid to any suffer-
ing people in areas under.Communist control and that may be because
of legisiative limitations, but supposing yon got a request, for example,
from Caritas Catholica for hel LI mu%e'zstalfd they are still operatll)ng
in the Hue area north of South Vietnam, Would you feel that there
was no way that you could respond to a request for help from an out-
fit, lat’s eay, that is operating a hospital in Huef

Mr. Parrrg. First of all, Mr. Bingham, we have calculated these
figures and these needs to care for the refugees that we believe will
coine into place in South . Vietnam. I have not made provision for any
others.

This does not indicate a lack of compassion on our part for human
misery anywhere. The people on the other side have indicated rather
clearly that these are their people and we certainly know that is a spon-
sor-client relationship. The other side has had some very strong
SpONSOTS.

Mr. Bivamam. Well, that may be true and the amounts might be
small but I wonder if you would have any objection to legisiation that
?iéght open the way for you to respond to that type of request if you

1ad it ?

Mr. Parxer. Well, within the amounts that we are requesting, Mr.
Bingham, I would fezl that there simply would not be room within that
to expand because we do envision these needs very strongly to deal with
the problem in the south.

Mr. Bivamam, Well, vou still have not quite answered my question.

Assuming there was no problem of funds, what would be your atti-
tude toward legislation or toward amendments to the existing law
that would permit you to respond to humanitarian needs by way of
international agencies or private agencies to areas under the Com-
munist control ?

Mr. Parcer. You are giving a very enticing premise, Mr. Bingham,
one I have never known since being in the position of Administrator
of AID—assuming no finding problem.

I think my view would have to be qualified in two ways,

T think it is a tremendously sensitive consideration at the present
time when we are dealing with people in a country that is being sub-
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jectad to immense pressures and people who have undergone great
deprivation. For them to see us provi sssistance to thoss who had
opposed them would be bad. . .

gecond, in any event, T would have to look at the modality with
which the assistance would be provided.

ACTIVITIES OF TUNICEF 1IN VIRTRAM

Mr. Bineeam. What do you know about the activities of UNICEF
in the area of Vietnam for both sides at this point ]

Mr. Panxer, Directly, personally, I know relatively little of it.

Mr. Zimmerly can comment more specifically on it.

T would only note that of the three divisions of Vietnam as recog-
nized by CEF and the ULN, High Commissioner for Re
South Vietnam has consistently got only 25 percent of UNICEF an
UNHCR funding. The PRG and the Democratic Republic of Viet-
nam have indeed gotten higher proportions.

Mr. Zimmerly can comment more specifically. . .

Mr. Zrwserry. I would like to comment on this because I think
it is very much in line with your concerns. The U.N, High Coramis-
sioner has $3 million for North Vietnam ; UNICEF has s program of
$18 million, and the JCRC a program of $6.7 million.

I have notes here that indicate that after many months of waiting
UNICEF has finally been given approval by the North Vietnamese
to open an office in Hanol and this was accomplished on the 1st of
Agrﬂ. There have been frequent vigits to I{ﬁnoi%amGEF person-
nel on s TDY basis but it was just recently that they got authority to
open an office.

This of necessity has delayed their programs.

FOOD AND MENMCAL SUPPLIES FOR REFUGEES

Mr. Brvenam. 1 am not clear, Mr, Parker, about the extent to which
your immediate program comprises food and medical supplies. The

onger term program does refer to a rice allowance but the short-term
program does not seem fo. Am I wrong about that?

Mr. Pareen. No. You are correct but that is not an omission, That
is provided for directly through distribution of rice under the title T
of Public Law 480 which comes under the Department of Agriculture
budget and authorization bill,

‘Mr. Bineaam. Is there o difference in the short-term and the long-
term program?

Mz, Parxer. Yes, there is, and the difference is that in the short
term, when they are in the refugee camps, it is effective and practiesl
to give them the rice. As they begin to enter into the resettlement pro-
gram it is more difficult logistically to give them the commodity itself,
The most effective way is to give them the means to purchase that
commodity until they can start growing it themselves.

Mr. Binveaasm. Do you have the fipures for the rice distribution in

i‘hﬁ]l ﬁIrIe:ié part of the program that would come under the heading of
title ‘
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Mr, Zimmrerry. 1t is based on 500 grams per adult per day and lesser
amounts for children so it would be that amount timeg the number of
refugees that you actually have in your camps,

Mr. Binarax. And that is not included in this program$

Mr. Zrmwexrry, No. That rice is provided under %?blic Law 480 in
the 1.8, Department of Agriculture budget.

Mr, Binemam, Thank vou. .

Chairman Moroax. Mr. Lagomarsino. W

LAOCATION OF REFUOEE CAMPS

Mr. Lacomarsivo, Thank you, Mr. Chairman.

Mr. Parker, where would the refugee camps be located¥ 1 know
there are some now but you are talking about establishing others as
well ; is that correct? g

Mr. Parxen. Yes; that is correct. I would ask Mr. Zimmerly to be
more specific. We can tell you where the refugees are currently being
located, but this is not where they are going to end up, other than Phu
Quoc Island, which is a unique location, about 25 miles long and 18
miles wide at the widest. It does assuredly provide a safe haven.

‘We have put a number of refugees there because it had the immedi-
ate potential for resettlement. The indigenous population is very
snall—12,000 or 15,000. .

Mr, LagoMarsino. It is not as necegsary for you to give me the loca-
t.i‘:;;ns as to tell me where these locations are Wiéi regard to Commiinist
activity.

f In e?her words, how safe are these camps going to be in the near
iture ?

Mr. Panxzer. Our objective is to place them in the maximum security
area—in other words, within the perimeter that one might consider
to be most suitable, & sort of ultimate fallback position. These will
hopefully all be within that area.

Mr. Lacomarsiyo, I take it that this whole program is based on the
presumption that the Government of South Vietnam in some form or
other will prevail or survive.

Mr. Parxer. Yes, and that there will be a reasonable degreo of se-
curity in which tha agencies can operate. R

HEFQIOEE AID IN COMMUNIST-HELD ARFAR

Mr. Lacomansino. Soms of n&y;mc?nlle&gues talked abont aid to refn-

in areas controlled by the , but it would appear to me

ﬁ if that were to be done that we would certainly be ri one of

the criticisms we have heard sbout aid programs in this part of the
world before, namely, that there is graft and corruption.

At the same time we would have the problem that of course we would
not have American personnel to overses the operation, at least it does
not geem very likely. I would think that that would be a very remote

oseibility.
P i 4 t’hisymomy is appropriated, what happens if the Government
should £all ¥ Would funds be withheld at that point ?

Mr. Parxer, Yes sir,
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Now, it gets into technicalities which, if yon would like to go into
detail we can do so, but it is basically a revesting in the United States
of anything that is on the high seas or still not delivered.

My, Lagomarsiyo. That is not in the law now, though.

Mr. Pargrnr. Noj but I think we have provision to do that.

Mr. Lacomarsrvo. That would be your intention if that should
occur?

Mr. Parker, Yes, sir.

Mr. Lacosmagsino. I have no further questions.

Chairman Morcax. Mr. Riegle.

UNBEMPLOYMENT: UNITED STATES AND VIETNAM

Mr. Rixorre. Thank you, Mr. Chairman. )

Mr. Parker, I have to just say to you that 1 am disappointed in
the statement, We have talled about these matters before and as this
statement stands today this is not a package that I can support,

Let me tell you why, becauss I feel very strongly that there are
humanitarian needs and requirements that we ought to do something
to try to meet but the tone of this statement to me is that we are en-
visioning petting back into the nation-building business and that trou-
bles me very greatly becanse I don't think that should be our
responsibility.

en I read through the statement here oend I find, for example, on
page 4 we are tallning about the unemploved of South Vietnam, we
are talking about increasing jobs, we are talking about reducing infla-
tion—I come from a district with a 20 percent unemployment rate.
Mrs. Collins next to me has a 45 percent unemployment rate,

To come in and to talk about the kind of program which really is,
¥ think, a nation bailding program at this stage of the game, I think
is really inappropriate.

GOLD BULLION IN VIETNAM

You probably saw in the morning’s paper, as I did, a story to the
effect that presumably President Thieu or some government officials
in South Vietnam were trying to ship something in the order of $70
million worth of gold bullion out of the country.

Did you see that story in the paper this morning ¢

Mr. Parxer. I have heard of it. T have inquired about it and find
no confirmation, _ :

Mr. Rreare. Well, the story is in print, I don't know whether it is
accurate or not. It is certainly not out of line with other things we
have seen in the past. _

Let's asume for the moment it is true and somebody in South Viet-
nam iy trying to ship out $70 million worth of gold at the same time
%{;u are asking 08 to ship $73 million worth of economic agsistance into

uth Vietnam.

Now, you know there is not anybody that is going to accept that.
You should not ask us to accept tgat, and that troubles me.

Axnother thing that troubles me is the fact that these two requests
hinve been split in half. I don’t think it is appropriate for us to consider
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motey for economic matters if we are not also considering the money
that 18 being asked for the military side; the two go hand in hand.

Over the past we have split these up. We have sent the military mat-

ters to the Defense Committee principally as a way of getting around
the proper legislative process in my judgment. I think it is inappro-
priate to treat those separately.
. 1 think we ought to be looking at both of them here, I think that it
is a mistake to take economic aid alone because ¢learly there is no way
we can judge the relevance of this money, particularly now that you
are talking about going back into the nation building business, if you
axe not also at the very same time considering the military money.

%{ow, that is why I feel very strongly that I cannot support this
package.

If you want to coms back in with something that has to do with
strictly emergency type supplies for medicine, for food—if you want
to taik about making that assistance available through intexnational
organizations so we are not going through what is left of a nonfune-
tioning government in South Vietnam as nearly as T can tell, then that
is something I am willing to consider,

But if we are going to go back in there to try to create jobs for peo-
ple, to try to build resettlement camps, to try to prop up this Govern-
ment at the same time the people in that (Government are shipping
their money out of the country, I just think it is an absurd request.

N¢O BVIDENCE POR GOLD RULLION SFORY

Mr. Parnrr. Mr. Riegle, may T take exception with the beginning

nt.

I don’t believe that allegation about trying to ship the gold bullion
out.

Mr. Rmsre. You are saying that is not trust

Mr. Parxer. I have found no evidence to indicate it is true at all.

Mr. Breoge. So you don’t know whether it is true or not true? You
just don’t know what you are saying,

Mr. Parser. I have inquired pointedly as to whether there was any
truth to it and have been told by ct}m&etant intelligence authorities that
thers is nothing to it, so I discount that.

Isimply don’t accept it as a premise.

No. 2, nation building, Personally I don’t think that providing relief
to war victims is nation building. ; :

Now, the kind of emiployinent generation that we are talking about
is basie public works administration type, it is going back to giving
people a chance to earn a dollar a day. ‘

Now, I certainly am very empathic and sympathetic with the needs
of the U.S. unemployved. My own home community is severely affected
becsuse it i an sutomobile producing town. I know what happens.

Here we are talking, Mr. Riegle, about people for whom there is no
unemployment compensation. )

A BAICGON ENCLAVE A8 BOUTH VIEINAM

Mr. Riere. Now, wait a minute. Let’s be honest gbout this because
you aud T talked about this the other day. What you really envision
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here, you really envision this Government enclavs in South Vietnem,
what is left of the Government of South Vietnam, will become a viable
country in its own right. .

Now, that really 1 what you are talking about. T mean, you have
said it repestedly. What you are talking about doing here is deal with
an immediate situation but in the context of building a new country
that is in this shrunken area of what is now left in the hands of the
South Vietnamese Grovernment.

Is that not really your plani )

Mr. PargEr, No; it is not. It is the Vietnamese that are going to
build it.

Mr. Ripere. We are paying for it, ere we not?

Mr. Parkgr. I am proposing that we assist these refugees. We as a
country have been involved there for a decade or more and I think that
this is something that, whether we got in there on the right premise
in the first place or not, T think we can argue about it, but I think it
would be fruitless to do so.

MONEY POR “NATION-BUILDING”

Mr. Rrecre. But let’z make one other thing clear. You are asking
for really $250 million now but that is just the downpayment because
there is another figure back here that says that you envision another
$750 million beyond that and you are saying that as things stand today
that might be enough so you are really asking for $1 billion.

Now, that to me 18 an awful lot of nation building.

Mr. Parxxe. Thet iz an awful lot of money. T agree,

Mr. Riecire, That is 8 lot different than emergency one-shot help in
a crisis situation.

Mr. Panxer. T suggest, Mr. Riegle, that this request for the addi-

tional €73 million anthorization to give us $250 million authorized
and later to be appropriated, is r@aﬁly for emergency needs.
_ I have been candid with you and said what T estimate the total cost
is going to be. T have also said that T am genuinely hopeful that others
ean come in and share part of that burgen with us, Other eountries
have been highly responsive in the refugee assistarice to date and I
think it augurs well for a broader and more international base of
economic and social support.

Chairman Moreax. The gentleman’s time has expired.

The Chair wanis to sgy that the bells signifyxgnai passags on the
supplemental appropriations bill. Members have 10 minutes in which
to record their votes,

Mr. Guyer.

ME. PAREER'S VISIT 10 VIRINAM

Mr. Guyes. Thank you, Mr. Chairman.

Just two fast questions,

Mr. Parker, when were you in Vietnam last?
Mr. Parger. Almost exactly 1 year ago.

Mr. Goyer. One year ago?

Mr. Parxer. Yes, sir.
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Mr. Guyer. Do I understand we are trying te get about 6,000
Americans out but you are saying your peopls want to stay there? Is
that correct ¢

Mr. Parger. We would like to see our people stay there. We are not
going to subject them—

Mr. Guyexr, Po you believe, what you know of Vietnam, that the
refugees would be any less safe in their own homes provided they
were not being bombed than they would be in the refugee camps?

Mr. Pagxer. I really don’t know because these people are the ones
that have left the North,

Mr. Goxen. Do these people fear for their lives and reprisal?

Mr, Pagxen, Yes,

Mr. Guves. They really do?

Mr. Parxzr. Yes
Mr. Guxen. Do you feel finally that if something should happen

very suddenly that maybe all this investment we have might be taken
over by the other side if there was a total military victory and we don’t
know what it would be used fort

Mr, Parger. Only if physically in place or not consnmed by the
individusl refuj%?es.

Mr. Guyer. Thank you.
) l;.i’au have a very tough job and onr best wishes for doing & very good

ob.

] Mr. Parxzen. Thank you.

Chairman Moreax. Thank you, Mr. Parker.

The committee stands adjourned until 2 o’clock tomorrow afternoon.

[Whereupon, at 3:30 p.m., the commitiee adjourned, to reconvene
at 2 p.m., Wednesday, April 18, 1975.]
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VIETNAM EVACUATION AND HUMANITARIAN
ASSISTANCE

WEDNESDAY, APRIL 18, 1975

Houvse or RerupsexTaTivES,
Costarrree oN IxreErvaTIONAL RELATIONS,
Washington, D.C.

The committes met at 2 p.m., in reom 2172, Rayburn House Office
Buﬁ_d{;_ng, Heon, Thomas E. Morgan (chairman of the committes)
presiding.

Chairman Morcan. The committee will please come to order,

Our hearing today continues the committee’s consideration of the
request by the President for new legislation relating to the situation
in South Vietnam.

Twoe of the administration’s three legislative proposals have been
referred to this committee. 1 intmdneeﬁgthe two in t.;l;? Houge yester-
da{;, by request.

esterday this committes held a hearing on one of those bills, HLE.
5961, which would authorize additional economic snd humsnitarian
assistance for South Vietnam.

Todny we are concerned with the second hill, HL.R. 5960, which
would modify restrictions on the availability of funds for use of the
U.8. Armed Forces in Indochina in order to permit a humanitarian
evacuation of Americans and Vietnamese from South Vietnam should
that be necessary. .

Qur first witness today will be Hon. Les Aspin, a Member of Con-
gress from Wisconsin, He will be followed by Hon. Philip . Habib,
Assistant Secretary of State for Fast Asian and Pacific Affairs, snd
Hon. Monroe Leigh, legal adviser to the State Department.

It is my understanding after consultation with the Department of
State, that some informsation pertaining to the evacuation must be
ecommunicated to this committes in executive session because of its
sensitive nature, , : .

Therefore, it is the Chair’s intention when we veach this point to
entertain a motion to go into executive session.

T would like, though, to suggest that we conduct as much of the
hearings as possible in open session and leave the guestions on the
gensitive matters until the end when we may go into executive session.

Congressman Aspin, you have a prepared statement.

You may proceed, sir, n
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STATEMENT OF HON. LES ASFIN, A REPRESENTATIVE IR CONGRESS
¥ROM THE STATE OF WISCONSIN

Mr. Asprw. Thank you very much, Mr. Chairman, ) .

Mr. Chairman, the President of the United States following his
speech to Congress of last Thursday night has sent to the Congress

ree requests. . . )

The first iz for $250 million for humanitarian aid to South Vietnam,
the second is for an additional $722 million in militery assistance for
the South Vietnamese Armed Forces, and the third is for anthority to
use U.S, troops for “humanitarian evacuation,”

SEVEN MEASURES AFFROTING PEESIDENT'S POWERS

I believe that the only debatable matter before the Congress is the
third request. It seems that Congress is inelined to vote in favor of the
humanitarian aid and againgt the military aid. So the request question
hefore Con, is what to do with the President’s request that Con-
gress pass the following resolution:

Nothing in section 839 (P.L. 93487), seetion T41 (P.1. 53-288), section 30 (P.T.
3150}, section 808 {P.L. 93-155), section 18 {P.L. 85126}, sectlon 168 (P.L. 63~
523, section 307 (P.L. 83-50) or any other comparable provision of the law skall
be construed as Hmiting the avallability of funds for the use of the Armed Forees
of the United Biates to sid, sssist, and carry ouf humanitarian evacuation if
oriderad by the President of the United Sintes,

The resson why the President needs this authority has nothing to do
with the War Powers Resolution passed in the last Congress over the
President’s veto and everything o do with the cutoff of military activi-
ties in South Vietnam after August 15, 1973.

The reason for the President’s resolution is that in 1978 Congress
passed, and President Nixon signed into law, a measure terminating
all U.S. “combat activities” in Indochina after August 15, 1873,

That measure, or measures similar to it, have bean attached to seven
different pieces of legislation. All seven and the text of each are listed
at the end of this statement, Mr. Chairman.

But it is important to note that the language of these measures varies
somewhat in several instances,

What the President’s resolution does is to repeal the restricting pro-
visions of all seven of these pieces of legislation and allows the Presi-
dent to recommit U.S. troops to South Vietnam “to aid, assist, and
carry out humanitarian evacnation.” The guestion facing Congress is
what to do with the Presidential request.

FOUR POSSIBILITIES POR CONGRESS

_ The first possibility is for Congress to pass the President’s resolu-
tion as requested and without-any changes. But I hope this is not likely
to happen mainly because, like in the infamous Gulf of Tonkin resolu-
tion, Congress would be buying “a pig in s poke.” No one in Congress
knows what actions would be authorized by the phrase “to aid, assist,
and carry out humanitarianism evacuation?

Probably the administration doesn’t know either, The unhappy
prospect ig that a large contingent of U.S. forces wonld move into
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South Vietnam followed by fighting, casualtiss, and maybe, worst of
all, American POW’s, We would be back in the quagmire,

The second possibility, Mr, Chairman, is for Congress to amend the
Pregident’s resolution to add some constraints and to try to prevent
indiscriminate use. T understand this is what the Senate is trying to do,
Mer. (Chairman, Whether this can be done or not I am not sure. How
does Congrress write the ground rules for an evecuation ?

tWhat I am sure of is that if it can be done at all it cannot be done
in the timetable that the President has set. If we try to write a resolu-
tion with the proper constraints in I week, we will end up with legisla-
tion that is either too restrictive or too loose,

The third &ossibﬁity, already actively being pursued by some mern-
bers, is for Congress to ignore the President’s resolution and to pass
our own resolution,

Tlis resolution would order 17.5. citizens and selected Vietnamese to
evacuate South Vietrniam now, before it wonld be necessary to use U8,
troops to protect them. T think a number of resolutions ars circulating
in Congress that would do just that.

But what proponents of this ides fail to take into account is that
if T0.8. citizens start leaving now, publicly and visibly, they may need
protection not from the North but from the South Vietnamese.

Frustrations and pent up hostility may cause South Vietnamese
soldiers individually or in groups to turn on 1.8, civilians. So the
protection of U.S. troops may be required in any case.

A fourth possibility for Congress faced with the President’s resolu-
tion is to limit itg application. The resolution might say that T1.S.
troops are suthorized for the evacuation of 115, civiliansg only. The
advantage of this is that presumably fewer U.8. troops would be
needed to evacuate 6,000 T.S. citizons than 200,000 Vietnamess.

Tt. is hard to see how in all moral consciousness we eould do this,
Mr. Chairman. What we are talking about are families of Vietnaumese
who are now U8, citizens and whe under their rights can bring their
blaad relatives into the United States with them and those Vietnamese
and their families who have worked for the T.8. Government in
Vietnam.

1.8, MORAL COMMITMENT TO VIETNAMESE

No one knows how many want to come to this country--maybe not
many. But how can we tarn our backs on those who do? If there is
anvone to which we have a moral commitment in this whole sorry
affair, it is tu these people who have helped us.

This brings us te g further consideration. If the President’s desire
is only to evacuate Americans, T think the case ran be made that this
resolation i not necessary or at least the President has acted as if it
were not necessary, ‘ :

Many would arguc--and President Ford woufd argue—that the
President has the constitutional aunthority to protect the lives of U.S.
citizens and that he could evacuate Amerieans without any additional
Jegrislation,

Thougli it is not clear to e where this elaim of constitutional power
comes from, it is elear that the President hias acted in such a manner
just recently in evacuating Americans from Cambodis. Tf the Presi-
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dent can take Americans out of Cambodia without additional au-
thority, why can’t he do it in the case of Vietnam? )

What we are left with is the notion—and the administration seems
to be claiming this at times—that the President’s resolution is needed
only to evacuate South Vietnamese.

EVACUATIONS FROM DANANG AND PHINOM FENH

But it seems to me that even this is not entirely clear. On April 3
the President ordered the U.S. Navy to assist in the evacuation of
Vietnamese refugees from Danang. The Navy—Amphibious Task
Group 76-8 with 12 helicopters and approximately 700 marines—en-
tered South Vietnamese territorial waters and helped transport Viet-
namese from Danang to safer areas further south in Vietnam.

The President, following the procedures of the War Powers Resolu-
tion, announced this decision to Congress in a letter dated April 4.
That letter is also attached to the end of the statement.

But apparently the President felt no constraints on his ability to act
Irom the seven August 15 cutoff measures written into the law. And
he felt he had no constraint even though many of these measures spe-
cifically prohibited the use of U.S. military forces “in or over or from
off the shores of North Vietnam, South Vietnam, Laos, or Cambodia.”

Similarly, when the President evacuated the Americans from Cam-
bodia another letter was sent to Congress pursuant to the War Powers
Resolution. That letter, too, is attached to the back of the statement.

That letter reveals that more than twice as many Cambodiang and
other foreigners were rescued from Phnoin Penh as T.S. citizens. The
numbers were 82 Americans, 159 Cambodians, 35 other nationals. In
addition, we were apparently prepared to evacuate additional Cam-
hodians who ultimately decided not to leave.

Administration officials argue that Cambodians and other nationals
were moved from Phnom Penh on a “space available” basis. But I can-
not see how this could be. They obviously knew Low many Americans
were in Phnom Penh and how many Americans would fit into each
helicopter. The decision to send enough helicopters to evacuate twice
as many foreigners as Americans must have been a conscious decision.

What we are left with is the conclusion that either the President
broke the law swhen he evacuated Americans and Cambodians from
Cambodia and Vistnamese from Danang, or he doesn’t need his resolu-
tion to evacuate Americans and Vietnamese from Saigon.

Which leads to an important possibility for congressional action.
There are several variations of what I am proposing. Any would be
acceptable but the principle is the same.

CONGRESS SHOULD PASS NO LEGISLATION

What I am proposing is that Congress pass no resolution or some
variation of no resolution. If Congress passes no resolution, what Con-
gress could say is that Congress does not disapprove of the President’s
actions in Cambodia and the President’s actions in Danang and that
Congress fecls the President has no need for additional authority to
evacuate Americans and Vietnamese from Saigon. i
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1f no reselwtion is passed, the President is free to use ].S. troops to
eveeuate Americans and Vietnamese 28 he deems prudent but he world
still be constrained by the War Powers Resolution.

Under the War Powers Resolution the President has to report
reguterly to Congress and Congress can terminate U.S. invelvenent
by a concurrent resolutisn—which eannot be vetoed, Congress would
use the War Powers Resolution to monitor the President’s actions,

What I am suggesting, Mr, Chairman, is that Congress not give its
approval to what the President wants to do, but that it not give its
disapproval either. There is no doubt that we rmust insure the safe
evacnation of nll Americans and that we have a moral obligation to
ingure the safe evacunation of some Vietnamese, To do so, however, is
fraught with dangers, and the possibilities of getting restuek in the
quagmire are very resl,

. It s natural and politically prudent for the President to want to
involve Congress in the takeofl of thig policy because the probabilitics
of & crash landing are co great.

THE BILEMMA OF CONGRESS

But Congress is caught in a terrible dilemma. With 1 week time-
table to approve a resolution Congress is being pulled in two directions.

In one direction Congress would be rushed into approving what
the President wants. But that would be signing up for a vovage of
uncertain length and uncertain destination. We went that route once
before with the Gulf of Tonkin resolution.

The other direction in which Congress is being pulled is toward
hurriedly writing a more restrictive resolution. But can anvone write
the ground rules for a suecessful evacuation? We can try to pin down
the administration as to what they plan to do but they may not know
themselves.

In any case how can we write restrictive language which allows for
military flexibility and multiple contingencies. It would be a terrible
thing if American Jives were lost becanse we wrote a too-restrictive
resolution allowing 1.8, troops into the area,

T think it would be a mistake for Congress to fall into either of the
traps, Mr. Chairman-—either approving what the President wants or
hrriedly trying to write something of its own.

EEEP THE WAR POWERS EESCGLUTION INTAOTL

The enly way out of the dilemima that T see is for Congress to
neither approve what the President wants to do nor to disapprove it,
but to keep the War Powers Resolution intact as a device for monitor-
ing what the President is doing and if necessary pull the troops out
with a eoncurrent resolution,

The administration will argue that they still want some congres-
sional approval before they act. They will argue that the scale of this
evacuation is what malkes it different from Caumbodia sand Danang—
though why that chauges the legel guestion, I don’t know.

Maybe they are arguing that it is all right to commit a little ille-
gality but if you are about to commit » big illegality then you have to
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to the Congress. Maybe what they want is a little political cover
g; having Congress in g:a the deal from the start in case it turns into
ASCO, . .
4 ﬁin any case, maybe there is a way to give the administration some-
thing without giving them a resolution of approval. If legality 18 &
problem, perhaps there is a way around it. .

We have noted that not all of the funding cutoff resolutions are
worded in the same way ; some are more restrictive than others. Maybe
the one(s) that stands in the way of an evacuation can be repealed.
We would not be back in the war because the others would still apply
and, of course, the War Powers Resolution still applies.

Maybe another way would be for Congress to pass a resolution say-
ing something like the following, and this is just a suggestion.

The Congress has passed {cite the seven plecos of leglslation pertaining to the
cntoff}. It 18 the sense of Congress thai the Intention of such Jegislation would

Rot he violated shonld the President ino South Vietnam only, conduct an ¢vacna-
tion of Amerleans and forelgn nationsls in a manner similar {o the evacuation

of Phnom Penh.

The object of this kind of language is to say we are neither approv-
ing nor c}isaplpreving the ides, we are only saying in our view such
an action would not be illegal.

REPRESENTATIVE ABPIN ! SUMMARY OF BTATEMENT

Maybe there are other ways of doing this. I-am sure that the com-
mittee can think of other and better means, But the centra] core of this
is what is important. The central case is (1) that we should not blindly
approve what the President bag requested, (2) that we should not
hurriedly try to write & more restrictive resolution of approval, and
(3) that we should basicallv use the War Powers Resolution to moni-
tor and centrol what the President wants to do.

When the War Powers Resolution was passed, Congress recognized
that there were times when the President could get approval from
Congress before he acted and times when he eould not.

With the evacuation of South Vietnam, we have T believe a border-
line case. Technically there is time—a week—to get congressional
approval, but in fact there is no time to get proper congressional
constderation.

_ Xot all things take time—Congress felt very comfortable in declar-
g war after Pearl Harbor in no time at all—but I sense that given
all that has gone on, Congress would feel very uncomfortable about
rushing into something in this case.

_ The only solution that I see is to say that the crisis in South Vietnam
1s an emergency arising from the sudden and unexpected collapse of
the Santh Vietnamese forces and as snch the President mav call for an
evacnation but he is subject to the provisions of the War Powers
Resnlution,

That coneludes my statement,

Chairman Moraax. Thank you, Congressman Aspin.

’I‘hi% rest of yonr statement will be made part of the permanent.
record.

Mr. Asrrn, Thank you, sir.
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[ The attachments to the statement follow :]

ATTACHMENTE TO SrateMERT o Hox, LES Asrix

i, BECTIONES OF THR LAW TERMINATENG 1.8, MILFTARY INVOLVEMENT IX
VIETHAM WAB

(1) Beetion 835, (Publie ILaw 83-487) Bupplemenisl Appropriation Act of
1974 : “Seciion 838, None of the funds herein appropriated may be eblignted or
expended to finance directly or indirectly combat activities by U.8. military
forces in or over gr from off the shores of North Vietnam, Bouth Vietnam, Laos,
or Cambodia.”

{2} Sectlon 741, {Public Low #3-238) Defense Appropristion Act of 1974:
“None of the funds herein appropristed may be obligated or expended after
August 15, 1978, o fnance directly or indirectly cembat activities by United
States military foress in or over or from off the shores of North Vietnam, Seuth
Yietnam, Laos, or Cambodia.”

(3) Bection 30. (Public Law 93-180) Forelgn Assistance Authorization Act of
1973 : “No funda anthorized er appropriated under thix or any other law may
be expended to flnance milltary or paramiliisry operations by the United Sigtes
i or over Vietnam, Laos, or Cumbodia.”

{4} Bection ROE {Public Law $3-155) Defense Authorization Act of 1873:
“Notwithstanding any other provision of law, upon enactment of this Act, oo
funds heretofors or hereafter appropriated may be ebligated or expendeqd to
finance the invelvement of United Htates miltary forces In hostilities in or over
or from off the shores of North Vietnam, South Vietnam, Laes, or Cambodia,
unless specifleally anthorizged bereafter by the Congress.”

{53 Section 13. {Pubilc Law 93-126) State Depsrtment Appropriefion Ast
of 1978 “Notwithstanding any other provisiou of law, on or after August 15,
1973, no funds herefofore or hercafier appropriated may be obligated or #x-
pended to finanes the involvement of United States milltary forces in hostilities
in or over or from off the shores of North Vietnsm, South Vietnam, Laos, or
Cambodia, wnless specifically austhorized hereafter by the Congress. Notwith-
atandlng any other provision of law, upon enactment of this Act, no funds here-
tofore or hercafter appropriated may be obligated or expended for the purpose
of providing assistance of any kind, directly or indireeily, to or on behalf of
North Vietnam, unless specifically authorized hereaftor by the Clongress.”

{8) Section 168, (Public Law 83-52) Joint Resolution Coutinuing Appropria-
tion : “Notwithstgnding apy othey provision of law, on or after Angust 15, 1873,
np funda herein or heretofore appropriated maey be obligated or expended to
fingnee directly or indlrectly combat activities by United States wmilitary forces
in or over or from off the shores of North Vietnam, Sonth Vietnam, Laos, or
Cambodia”

{7} Bection 307. {Puoblic Law 03-50) Supplemential Appropriations of 1873:
“None of the funds herein appropriated ander this Act may be expended to snp-
port directly or Indirectiy comhat activifies In or over Cambodis, Laos, North
Vietnam and Beuth Vietnam or off the sbores of Cambodia, Laoz, Nortk Viet-
nam and Sonth Vietnam by United States forces, 2nd after August 15, 1973, no
other funds heretofore appropristed nnder any ofher Act may be expended for
such parpose.”

2, LETTER ¥ROM THE PREBIDERT T0 THE CORURESE DATED APRIL 4, 19735

As you know, iast Saturdey I directed United Btsfes participation in an inter-
nationsl homanitarian relief efort {o tranaport refagees from Danang and other
seaports to safer nreas farther sonth in Vietnam. The United States has been
joined in this humanitarlen effort by a number of ofher conntrles who are offer-
ing pecple, supptes and vessels to asslst in this effort, This effert was nndertaken
in response to urgent appesls from the Goverument of the Repeblic of Vieinam
hecanse of the extremely grave nature of the clrcumstances Involving the Hves
of hundreds of thousands of refugees. This gituation bas been bronght ahout by
large-seale violations of the agrecment ending the war and restoring the peace
in Vietpam by the North Vieinamese who have been conducting massive attacks
on the nerthern and central provinees of South Vietnuam.

In seeordance with my desire to keep the Congregs fully informed on this
matter, and taking note of the provision of scetion 4(A) (2) of the War Dowers
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Resolution (Public Law 93-148), I wish to report to you concerning one aspect
of United States partleipation in the refugee evacuation effort. Because of the
large number of refugees and the overwhelming dimensions of the task, I have
ordered U.S. naval vessels to assist in this effort, including Amphibious Task
Group 76.8 with 12 emharked helicopters and approximately 700 marines. These
naval vessels have been authorized to approach the coast of South Vietnam to
plek up refugees and U.S. nationals, and transport them to safety. Marines are
heing detailed to vessels particlpating in the rescue mission. The first vessel
entered South Vletnam territorial waters at 0400 2.m. EDT on April 3, 1975.

Although these forces are equipped for combat within the meaning of sectlon
4(A) (2) of Public Law 93-148, their sole mission is to assist in the evacuation
including the maintenance of order on board the vessels engaged in that task.

As stated above, the purpose of the introduction of United States naval vessels
into Vietnamese waters is to agsist in an International humanitarian effort in-
volving vessels of several nations, including both military and civilan craft.
The TUnlted States participation in this effort includes the charter of commercial
vesseld, the use of military Sealift command vessels with civilian crews, as well
as United States naval vessels with military crews, This effort is being under-
taken pursuant to the President’s constitutional authority as commander-in-chief
and chief executlve in the conduct of forelgn relations and pursuant to the For-
eign Assistance Act of 1961, as amended, which authorizes humanitarian assist-
ance to refugees, civilian war casualties and other persons disadvantaged by
hostilities or condltlons relating to hostllities in South Vietnam.

You will appreciate, I am sure, my difficulty in telling you precisely how long
Uuited States forces may be needed In this effort. Our present estimate, however,
iz that this operation may Ilnvolve the presence of United States naval vessels
in Vietnamese waters for a period at least several weeks.

GreraLp R. FoRp,

3. LETTER FROM THE PRESIDENT TO THE CONGRESS DATED APRIL 12, 1975

Ag you and other members of Congress were advised, In vlew of circumstances
in Cambodla, the United States had certain contingency plans to utilize United
States Armed Forces to assure the safe evacuation of U.S. Natlonals from that
country. On Friday, 11 April 1975, the Khmer Communist forces had ruptured
Government of the Khmer Republic (GER) defensive lines to the north, north-
west and east of Phnom Penh and were wlthin mortar range of Pochentong Air-
fleld and the outskirts of Phnom Penhk. In vlew of this deterlorating military
situation, and on the recommendations of the American Ambassador there, I
ordered T11.5. military forces to proceed with the planned evacuation out of con-
sideration for the safety of 1.8. citizens.

In accordance with my desire that the Cougress be fully informed on this
matter, and taking note of Section 4 of the War Powers Resolution (Public Law
93-148), I wish to report to you that the first elements of the U.8. forces entered
Cambodian alrspace at 8:34 P.M. EDT on 11 April. Mllitary forces included 350
ground combat troopa of the U.8, Marlnes, 38 helicopters, and supporting tactical
gir and command and control elements. The Marines were deployed from heli-
copters to assure the security of helicopter landing zone within the city of
Phnom Penh. The first helicopter landed approximately 16:00 P.M. EDT 11 April
1975, and the last evacuees and ground security force Marines departed the
Cambedian landing zone at approximately 12:20 AM. on 12 April 1975. The last
elements of the force to leave recelved hostile recollless rifle fire. There was no
firing by U.8. forces at any time during the operation. No U.8. Armed Forces
personnel were killed, wounded or missing, and there were no casualtles among
the American evacuees,

Althongh these forces were equipped for combat within the meaning of Section
4(A) (2) of Public Law 08-148, their mission was to effect the evacnation of
U.8. Natlonals. Present information indicates that a total of 82 U.S. citizeng
were evacuated and that the task force was also able to accammodate 385 third
country nationals and 158 Cambodians including employecs of the T1).S.
Government,

The operation was ordered and conducted pursuant to the President’s Con-
%Eltntional executlve power and authorlty as Commander-lu-Chief of U.8. Armed

orces,

I am sure ¥ou ghare with me my pride in tbe Armed Forces of the United States
and my thankfulness that the operation was condneted without lncldent.

GERALD R. Fogp,
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Chairman Morean. T have no questions,
Mr, Broomfield, any questions?

Mr. Broourrern. No questions.
Chairman Moraaw. Mr, Zablocki,

PRESIDENT'S NEED FOR AUTHORITY IN VIETNAM

Mr. Zssrocxr. Thank vou, Mr, Chairman.

T would be remiss if T would net for one welcome my colleague from
Wisconsin, my neighbor to the south, who is so dedicated in his efforts
in promoting peace.

I know of his humanitarian interests and now they overflow into
international affairs.

T am particularly grateful and impressed with his innumerable ref-
erences to the War Powers Resolution. As the gentleman knows I have
heen at least one of the formulators, if not the father—I don’t know
if it had & mother.

Tn your statement you question the President’s lack of cognizance of
legislative acts on the statute book in evacuating U.S. personnel and
Cambodians from Cambodia. Yet you say that he needs no new author-
ity in Vietnam. Therefors that leaves me st a situation where I must
ask myself, and relay the question to youn, does the President or does
he not need authority if he wants to act legallyt

Mr. Aspry. Mr. Chairman, it could be argued either way, Not being
a lawyer I am not sure. My impression is that in fact he did act illegally
in the case of

Mr. Zamocg1 But you are encouraging him to do it again even
though he has requested authority from us 80 he would not act illegally
in the future,

Mr. Agpry. That is why I think that lan%ua re such as T wag suggest-
ing here in the case of the last suggestion that I had here about the res-
olution that Congress would pass wounld be o say that it was not the
intention of Congress in passing these funding cutoff resolutions to
prohibit the use of U.S. treops for a genuine evacuation and if the
President wanta to do it in the case of South Vietnam, we do not
consider that a vielation of authority.

Mz, Zarvroog:, We could discuss this problem for an hour,

I just have one more matter, related to your reference to the War
Powers Resolution, I think {om‘ comment is very valid, it would be
necessary that we keep on the beam.

Mr, Asprv, Absolutely.

Mr. Zaprookr It goes to the very purpose of the War Powers Res-
olution, Let me mg to you from the purposes and policies section,
section 2.

It i the purpose of this joint rescintion to the intent of the framerg of the

Constitution of the United States and Insure the collective judgment of both
the Congress amd the President

Both the Congress and the President—
will apply o the Introduction of American Armed Forces into hostilities

Now, our intent was that Congress would be, under section 3, con-
sulted before the President would commit troops. We wanted to be
on the takeoff, not serambling sboard while in Hight, so we provided
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for consultation. Thongh we provided for the reporting, we also
wanted to be consulted. We wanted to have an inpuf. We now have
this Opggrtunity in the President’s request.

Mr. AspiN. Yes.

SHOULD CONGHESE BHUN OFFORTURITY TO ACT?

Mr. Zanrocwr. But now you. my dear friend from Wisconsin, say
let us shun this opportunity.

Mr. Aserx. No. Let me say that vou have—I am convinced here as
I say in the statement—sa borderline case, What the War Powers
Resolution—— o

Mr, Zaprocer, When troops are committed, there are no borderline
cases.

Mr. Asprn. There is o borderline case as far as time.

What we are talking about is the War Powers Resolution recog-
nized a very fact of American life in the 20th century which is that
the President needs to act occasionally in a hurry. That is what is
recognized by the fact of the War Powers Resolution and the War
Powers Resolution, I think, is an absolutely first-rate piece of legisla-
tion in recognizing that but yet keeping Congress in on the decisien.

It means that the President in cases can use American troops with-
out consulting Congress beforehand but when he dees so he must then
of course report to Congress within 48 hours and follow the procedures.

Now, the question that then arises is what about this kind of a
caze of an evacuation. I say that there i3 not time in this case for Con-
gress to write & properly vestricted resolution in order to use the pre-
vious consultation route and therefore we should use the amergency
route of the War Powers Resolution rather than the previous
consultation.

Chairman Moraax. The time of the gentleman from Wisconsin has
expired.

r. Whalen.

Mr. Wraaren, Mr. Aspin, as T understand it you are saying that the
August 15, 1973, entoff supersedes the War- Powers Resolution; is
that correct?

Mr. Asprx. No. It does not supersede . The War Powers Resolution
is in effect in any case but the August 15 cutoff applies to certain re-
strictions to a particular area of the world ; namely, North Vietnam,
South Vietnam, Laos, and Cambodia,

Mr. Waaren. Well, perhaps I should have stated it in that manner.

What you are saying then is that——

Mr. Asprw. 1t is more restrictive than the War Powers Resolution,

Mr. Wiarex. It goes beyond the war powers?

Mr. AgpIN. Yes.

Mr. Waarew. All right.

T have no further questions.

I read a similar statement which you made which appeared in
Monday’s issue of the Congressional Record. I think the ergy deletion
I noticed here was your admonition to the freshman members, the
so-called activists.

Thank you, Mr. Chairman.

Chairman Moraax, Mr, Nix,
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THE BANGER IN VIETNAM

Mr, Nix, Congressman, apart from the legality of the question, will
you tell me something about the supportive facts that makes the con-
clusion believable that the American nationals and their collaborators
in Vietnam are in imminent danger.

I ask that question because it occurs to me that the French lost &
battle thers and their nationals and their collaborators stayed there
after gihde takeover, nothing oceurred that the whole world could call
8 tragedy.

So, I am curious to know why we are convinced that thess people
are in imminent danger,

Mr. Asern. I don’t know, I would say to the gentleman from Penn-
sylvania I am not sure. It may be in fact that what you say is cor-
rect and that they are not in imminent d r, .

I have heard the argument put forth that perhaps we should dﬂusi:
let the situation develop as it will and if the gguth Vietnamess Gov-
ernment falls then we try and get whatever remaining Americans are
left in the country out after negotiating with the North Vietnamese
Government, : ]

Perhaps that would work, I can’t say. It is just that it seems to me
that if we can get Americans out beforehand and we can get themn
out without a great deal of danger to loss of life and we can get them
out without getting restuck in tiﬁ war in Vietnam, I would feel more
comfortable in doing it before. o :

Mr. N1z, Thank you, Mr. Chairman. : :

Chairman Morsaw. Mr. Biester, any questions? -

Mr. Bresrer. Yes, Mr. Chairman,

I take it you are saying that we don’t have fime to pass a resolution
that gets us in on the takeoff of this decision ; is that right?

Mr. Aspov, Yea. = . . . - ,

OPTION TO CRITICIZE THE PRESIDENT'S: ACTION

Mr, Brester. Do we have time to pass the resolution to promise not
to criticize the President for the decision he does make?

Mr, Aseix. I don’t think you have that either and I don’t think
wa should do that. I think that if he carries it out successfully in the
cases, for example, of the Danang evacuation—in the Cambodia T hear
no criticism of it. . .

I think that is putting a bigger burden on the President but that
is life in the big city. I mean, the President is o fellow who has %o
take those kinds of responsibilities occasionally.

Mr, Biester. And we are not# .

Mr, Aspix, I think by the very nature of this institution, given the
fact that there are 435 members in this body and 100 in the other, the
Constitution recognizes all kinds of things. _

That is why we passed the War Powers Resolution, is that under cer-
tain circumstances the President must in the time of emergency oper-
ufe himself and Congress is just going to have to act through the very,
very well construeted vehicle of the War Powers Resolution—the re-
porting, the 80 days, the eoncurrent resolution.
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All of those provisions of the War Powers Resolution are s way to
keep Congress’ hand into the decision after it has been made.

But it seems to me that what we have %0’5 here is this problem that
either we give the President the carte blanche decision to go ahead,
which is another Gulf of Tonkin or we try to write langunge sufficient
as the Senate is doing,

I doi’t know if the gentleman has had a chanes to look at what the
Senate draft bill containg bt it is just a mess. It says that the Presi-
dent can use armed forces, if necessary, to withdraw citizens of the
VUnited States provided that there exists 2 direct and imminent. threat
to the lives of eitizens, provided that every effort wos made to termi-
nate the threat before such citizens and their dependents were evacu-
ated by use of diplomatic and other means, provided that such citizens
and their dependents are béing evacnated as rapidly as possible.

It also goes on then to say that we can take out Vietnamese and
others provided that every effort was made to terminate the threat,
provided a direct and imminent threat exists to their lives, provided
that additional 1J.8. Armed Forces are not required beyond those es-
sential, provided the durntion of the possible exposure of the US.
Armed Forees to hostilities is not thereby extended,

%Eoes on and on and on. )

o is to say that these provideds meet the requirements? Then
when you have all the provideds you consider military flexibility and
maybe vou are not considering some contingency. '

Yon know, the Senate thinks in thess categories. You remember
when we were doing the War Powers Resolution the Senate came np
with what they wanted as a list of all these eategories.

Mr. Zaprock:. Wonld the gentleman yield?

Mr. Bmestes I yield the balance of my time.

NO CATEGORIEES TN HOUSE WAR FOWERS RESOLUTION

Mr, Zanrocry. X assure the gentlerman from Wisconsin and the gen-
tleman from Pennsylvania we didn't intend to set categories as the
ather body did.

Mr, Asein. Good. T hope vou didn’t even take that Toute,

Chatrman Moraax. Mr, Hamitton,

Mr. Hasmruvow, Thank you, Mr, Chairman,

T just want to commend my colleague from Wisconsin, He has rajsed
n flag of eaution for this commitiee with a very thoughttul statement.
We on the full committee have not had an opportunity to hear the
administration’s position with regard to this evacuation question.

As 1 read the bill that has been submitted by the administration,
there are no limitations of any kind of the President’s power to carry
nut thizs humanitarian evacuation. He conld put under the terms of
that resolution, 1 think you would agree, Mr. Aspin, the entire 1.8,
Army inte South Vietnam and he could evacuate 15 million South
Vietnamese under the terms of what they have submitted to us.

Mr. AsrrN. Yes.

Mr. ZaBrocgr. T think the thrust of what you have said is: Let’s pro-
ceed cautiousty on an extraordinarily difficult problem.,

I commend you for waving for us that flag of caution.
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Chairman Moreax., Mr. Winn.

Mr. Winw, I have no questions.

After listening to our eolleague from Wisconsin, T fesl that le has
made a very strong point. We just stay in the status quo and Conugress
sits here and diddles in its tzswﬁ way while the President and Lis troops
go in and evacuate and then we will all read about it in the paper.

I eommend you for the time that you spent before the committee and
yeur remarks in the record,

Chairman Moraax. Mr. Wolil.

THE WAR POWERS RESOLUTION AND H.R. 60%%

Mr. Worrr. Thank you, Mr. Chairman.

T won’t take the full time. owever, I do want to refer back to the
‘War Powers Resolution, section 8, paragraph D—%“nothing in this joint
resolution—ig intended to alter the constitutional authority of Con-

or of the President.”

1 think this is very slpnificant, and I believe that the gentleman from
Wisconsin has raised a very important element here that does raise
the level of this discussion to a reexamination perhaps or rethinking
of the Toenkin Gulf resolution.

I have the debate on the War Powers Resolution, and one of the ele-
ments that was successfully debated was with regard to the constitu-
tional powers of the President as Commander in Chief; that he does
have the power to evacuate Americans who are in danger.

I pec in this legislation—FH.R. 6096-—a waiver of some of the impor-
tant provisions of the War Powers Resolution and, therefore, I would
say that we must very seriously congider the Pandora’s Box we ars
opening with this resolution.

Thank you, Mr. Chairman.

Mr. Asprw, Thank you.

Chairman Morsax. Mr, Lagomarsino.

A MORAL UBLIGATION T0 DO SOMETHING

Mr. Lisgomarsrxno, Thank you, Mr. Chairman.

One thing about your proposal, Mr, Aspin, is that it would cer-
tainly be easier for us because we could just wash our hands of the
thing at least temporarily and then sit back and criticize the Presi-
dent if anything goes wrong.

I do take it, as you say on page 3, talking about the 200,000 Viet-
namese, you say, “It is hard to see how in all moral consciousness we
gould do this”; namely, not take some action to assist,

So T take it you do feel a moral obligation to try to do something.

Mr. Asprn. Yes.

Mr. Lacomarsano. So what we are really talking about is how do vou
do it in the best way.

Mr. AspiN. Exactly, sir,

Mr. Liscomagsrio. All right.

Chairman Moroaw. Mr. Bingham.

Mr. Bivamawm. Thank you, Mr. Chairman,
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I do want to commend our colleague. For one thing I think it is the
only time T have heard t&ﬁtﬁmﬂﬁﬁ from & colleague thet had suspense in
it beeause T didn't know where he ‘was going to come out. {La_n;ihi_;er:]

T must say that I think it is ingenious, but I don’t think it is
satisfactory. .

T think mainly becanse of the quantities involved, the problem of
the evacuantion of Phnom Penh was 8 relatively small thing that could
be quick. The same thing was true in Danang, . ]

e are dealing here with & request of the administration for au-
thorization to evacuate up to 5,000 American nationals and up to,as 1
understand it, 150,000 or 200,000 South Vietnamese. .

1 simply don’t think we can do that by in effect walking away from
the problem snd saying that the President can do it under the existing
law.

Mr. Aspix. If the gentleman would yield on that point.

Mr. Brvemam. Yes

HOW I8 A EESOLUTION ON PREBIDENTIAL POWER WRITTEN 7

Mr. Aspin. I started out feeling just exactly as the gentleman did
and I began to think, how do we do this?

You know, I looked at the resclution the President sent over and I
said to myself, that is too broad—*“to aid, assist, and to evacuate” It
lets you do anything.

So then I to think of how do I write a resolution, how would
I set about sett\m%::p the kinds of limitations on the President’s ac-
tions that would be necessary to protect ourselves from going into
another blind resolution without any authority. -

"The more I thought about it, the more difficult it became. I-think the
Senate is wrestling with exactly that same kind of problem.

The problem is how do you do it How do you write the ground
rules for an evacuation ¢ How do you cover all the contingencies? How
do Iyo u allow for necessary military flexibility$

honestly don’t think we ean do it. T think that we run the very
grave rigk on the one hand of the Grulf of Tenkin resolution. We just
discussed the rigk if we try and write a resolution. This is a risk and
this would be a very great bad thing if American lives were lost be-
cause the resolution that we wrote allowing American troops into the
area was too restrictive,

If it is written in such a way that they cannot protect thermselves or
they have to get out in & certain length of time and the enemy knows
when to attack and when they are leaving, T think it is u very, very
rigky proposition and I hopestly don’t know what else to do. We have
1 week to operate on this thing.

Chai ;‘m&n Moraaw, 'The time of the gentleman from New York has
expired.

Mr. Harrington,

Mr. Hasrineron, Mr. Aspin, I perhaps have different reasons for
relisnce on the same resolution. The administration has not honestly
ar compellingly answered why we cannot repeat in Saigon what we
did in Caunbodia, only saying that there is an interest in making sure
that there is congressional involvement, which I welcome, I think it is
long overdue in a variety of areas.
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1 am bothered by the tacit acceptance of a policy that I think is
entirely description, if one accepts what the Central Intelligence
Agency said this morning both #s to the political viability of what
remaing of South Vistnam, which erodes by the hour, or if one looks
at the broader concerns attendant to this Government coming to an
end in the near future. T think the Congress makes a mistake to accept
ag given whether or not this is something that the gentleman behind

ou felt constrained to still follow. The intended inference seems to
that that remains our only option.

AFTEMPT TO FORCE NEW POLICY DIRECYIONS IN VIEITNAM

The part that T am most troubled by is why we don’t use the vehicle
that is provided us by the administration today, or soma. other, to
attempt to force new policy directions if the concern runs to the safety
of Vietnamese, We should look at the French experience in the middle
1950°’s or we should look at the question of reconstruction that was
referred toin article 21 in the agreements of January 1873.

Is the President serious in suggesting a billion dotlars in additional
assistance ! Why don’t we begin to deal with the reality we aye going
to face, hopefully not in the same way we are facing it in downtown
Phnom Penh today, and try to resolve the political realities Vietnam
will have to face in the near future.

The question of allowing our nationals and third country nationals,
including our collaborators, which I think is a word that might be
used in the near future, to depart: from that country is a matter that
might give us some leverage to help bring some settlement.

T am not suggesting vou do nothing. T think it is a problem insepara-
ble from the way you described the Senate language, but whether or
not we should be attempting to nse language which is narrow, dated,
into # larger degree of ilusery thinking on the ‘part of the
administration.

Mr, Asprn, In addition or instead of ¢ ,

Mr. Hsrrinerown. I am snggesting that you do what vou want to do
but let’s build on it and ent ont the nonsense and begin to engoge in a
flight toward reality for a change, to use the analogy made somewhat
earlier this afternoon.

Mr, Asprv, Yes

Mr, Harrrvoron, And begin to have the country face it with us and
make some sense out of it rather than generating all sorts of plans
that strain my imagination when it comes to hundreds of thousands of
people involved.

Mr. Asrin. | would agree with the gentleman.

Mr. Harnrnoron, T vield back the balance of my time.

Chairman Morcan, Mr, du Pont.

CONGERFEESION AL COMI'ETENCE TO DEAL WITH BTTTATION

Mr. pv Pont. Thank you, Mr. Chairman.

T would say to my good friend from Wisconagin that I am stunned
that T would see him and this whole Congress suddenly say “wait a
minnte, we are not competent to deal with this situation.”

1 mean we were competent te deal with impoundment, we were
competent to deal with the Budget Aet, we were compotent to deal with

51-BRG—T B ]



g2

Cyprus, we were competent to deal with the Jackson-Vanik
amendment. ) . )

The Democratic cancus has already written a resolution saying we
cannot have any more military aid in Indochina, Maybe the gentlemen
thinks this group is not as good as the Democrativ caucus. ;

- For years we have heard the argument that the Congress is supposed
th sat tﬁa licy and now we are up to the brink, the toe is in the water,
"and it 18 damn cold in the water, - o

gqu say on page 6 that the only way out of the dilemma. is to do

nothing.
gt; dilemma? The Congress’ dilemma or the diemma of getting
911{‘41!%_ le out of South Vietnam? o B

Mr, Asern. Tf T eould address the Con, man from Delaware,
the dilemma is fime. 1f we did not have to do this in o wesk, T would
he convinced that we conid at lésst make a try at writing a more
vestrictive piece of language that would have at least a chance of
getting our troops in there, getting the Americangout, not getiing us

imvolved in the war and not losing an unnecessary smount of lives
in the meantime,

Mr. po Poxr. The President only has a week. R

- Mr, Asprw. The President exactly has only a week.
- Mr.pu Poxt. We are coequal, right? - "

- ABOISLATING  U.8. RXECUTIVE BEANCH MODES OF ACTION -

_‘Mr. Asgeix, But the President, the Executive—the gontleman from
Delaware knows perfectly well that the decisions in this place, when
- you have a difference of opinion in the legislative branch you do it by
- meetings, you resolve it by meetings and by discussion. and by
COMpPTOMIse, : .
ren you have s difference of opinion in the executive branch you
take it to the superior and it can be resolved. There is a structure for
resolving differences of opinion rather quickly in the executive branch
of this (overnment wheress in the leg&af;ive branch we do it by talk-
ing it out, by compromising, by meeting, by offering resolutions, by
trying to work it out It takes a lot longer.
Look at the fact that the President—and I point this out—comeg up
with an energy package, 1s horrible as it is, in a matter of weeks,
Mr. po PonT. As a matter of fact, it is a pretty good energy package
asthe pentleman well knows, ' S
© Mr. Agerv, We will leave the question about the value of it aside.
The President can at least come up with an energy package in a matter
of geeks, o Con, '
¢re we are in Congress trying to come up with an ene ok
and we still haven’t got an energ%r ackag&fnot heeanse t;%y (%)ang:ég
is less competent, not because peopll:e are not dedicated but because the
way the gystem works is that in this branch of the Government, it
takes longer, you have to compromise out the issues and discuss them
: a,ng& come w mtlisomijtglxlng. '
r. o PoRT, I'would say to the pentleman that if nothing &
hag finally come face to fage with the real issue, wgie}? ti};mi; :ris;a};z
times when the Congress just is not able in its infinite wisdom to dot.
- all the ©’s and cross all the t's, But in this case T think it ig very im-

portant to act, so I come out exactly on opposite sides with Fou.
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I think it is very important that there be a national consensus, that
the Congress be in this with the administration so we ave all pulling
together, and so if something goes wrong it is our feet that are held
to the fire, too, - T o
T think it is most important that we take the administration’s res-
olution, which I coneur is not a very well drafted one, and fix it up
and get on the record 80 that we are all in it together and so that we
-are not ducking the dilemma that the gentleman defines, which is not
the dilemma of Vietnam but which is the dilemina of Congress taking
the responsibility when the going gets tough instead of just takihg
it when it iseafy-. h"’ g@ﬁ . l‘l;d.'} o q }:“ s .

- “Mr. Adern? Bf the ernar would let me nd,; I sin very ha
to hear that he is such an activist for such a;ir:i?visﬁ Cﬁngr&s}-ﬁ' i

AlLT can say is that-I would be'very hai}g to let Bifn—we are now
at Wednesday. The gentleman has until Friday. He has the President’s
draft, let Ko wotk brr it-dnd dee'what he comes 4 with. Phen let him
not just compromise it through Celzf_elgress, det him take it to the
gentleman from Massachusdtts, Mr. Harrington, and take it to the
gentlernan from Wisconsin, Mr. Zablocki, and take it to Mr. Broom-
igIZE{E and take it to a fow more and see whether he can in fact work out
something that soundgall right. ° ~ o

Mr. pu Poxr, T will accept that challénge if the gentleman will keep
the Demoaeratic enucus from passing a‘resolution before the committee
canact. [Laughter.] . i ' L
. My, Asein. | can assuve the gentleman that the caucus is not about
to jump in on this one. [Laughter.] '

Chairman Morgan. Mr, Riegle.

PPt

BILL A “BLANK CHECEY DOCUMENT.

Mr. Rrrere. Thank you, Mr. Chairman. , ) -

-T think the testimony of the gentleman from Wisconsin have been
zery useful and I think this is a very important discussion for us to
ave, . . - o -

I, too, have questions as to whether or not we will find that there
is sufficient time to draft the kind of careful document that we all
would insist upoi. : .
In fact, I suspect that there probably is not time for that and
probably the best test of that is the President, himself, whao tame to
address the Congress last Thursday night, nearly a week ago. o
Tt has taken him all this time to assemble and get before us today
this very general sort of blank check document. It suggests that even
in that branch this is a very difficult issue to deal with, k
What T would like to say in response to some of the comments that
have been made and to the gentlemnan from Wisconsin is that T den’t
think it 8 going to be practical for the United States to think in terms
of evacuating anything on the order of 100,000 to 200,000 South
Vietnamese. . : - .
We can talk abont it hore today but my sense of the situation is that
it is not geing to be achiivable and I am not sure it is even wise.
My own interpretation of the War Powers Resolufion in terms of
the President’s ability to use American forces to safeguard the with-
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drawal of American personnel would probably also be broad enough
to cover the evacuation of some limited number of South Vietnamese.

Now, what I think of as a limmited number would be something on
‘the order of 1,000 to 1,500 and not 100 times that number, 100,000.

Now, I realize the administration witnesses here really swallow hard
when that is said but T think the facts in Southeast Asia suggest that it
is not really very probable that we are going to be able to organize some
sort of a massive evacuation on the order of 200,000 Seuth Vietnamese,
and so to spend our time trying to draft legislation that is really aimed
-at that goal rather than the other goal, which I think is the paramount
cne—-namely, the safe evacuation of the American personnel and what-
ever limited number of high risk South Vietnamese can come out with
them, is really a mistake.

It is a mistaken emphasis and mistaken focus.

ADMINISTRATION’S VIETNAM POLICIES: A MISTAKR

Now, I think this administration has been mistaken in its Vietnam
policies all along so I am not surprised to find that they are behaving
in a way that does not make sense now, but I think for your own good
and for the good of the people that we are talking about and very spe-
cifically the American personnel that are still in Seuth Vietham—and
I think, by the way, that is an excessively large number and I think
anybody in this room or in the executive hranch that was responsible
for having that many Americans there this late in the game really de-
serves to be censured for it because in fact they become the next thing
to prisoners of war.

I think now what is happening is they are being used as a lever to
bargain out the exit of 100,000 or 200,000 South Vietnamese and I
think that is a mistake.

So, T would hope that what the administration would do as we grap-
ple with the question of whether or not we are able to devise lJangnage
that is sufficient and is tight enough and limited enough that you better
gcale down your list of South Vietnamese and think in terms of some-
thing on the order of 1,000 or 2,000 people that is probably practical
to think about removing; and if it develops later on that more can be
done, then that can be settled at that time.

If the whole plan is predicated on moving eut something close to a
quarter of a million South Vietnamese, I just think you are on the
wrong track.

Chairman MogeaxN. The time of the gentleman from Michigan has
expired.

Mrs. Collins.

NO TIME LIMIT IN DRAFT EILL

Mrs. Corzaxs. Mr. Aspin, T have just a couple of questions,

The one problem that I find in addition to the others that have been
mentioned here today about the President’s resolution is that there is
no time limit on this bill.

‘What would your reaction be to an amendment to have the Presi-
dent certify at some specified time that the evacuation has been ac-
complished and therefore the provisions of the bill would lapse.
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. Mr. Agerw, That might work. The problem I have of actually writ-
m% a Jegislative time into it from the standpoint of Congress suying we
will approgrzate or we will authorize troops for the evacuation for a
given number of weeks or so many days or whatever it is, is that you
are really tipping off the hand of what you are trying to do militarily.

You are telling ihe enemny what we are going to be evacuating on
a griven day and that if they attack on that day you are going to catch
them trying to get out of town. '

Ithink any kind of restriction you write in you run into this kind of
& problem, that you are either not restricting the Presidént in which
case you have got a Gulf of Tonkin resolution or you are restricting
him 1n & way that he will cost American lives.

Mrs, Coruzns, What if no resolution is passed, would the President
have authority to evacuate more than » handful of South Vietnamese ¢

Mr. Aspin. I don’t think he would. You have to ask the authorities.
What I am saying here is that I don’t know how they wonld interpret
that but I think that is a valid question to ask the State Department
lega) experts ng to what they would interpret, If we did not pass the
resolution, what kind of evacuation conld tﬁey eonduct?

Mrs. Corzaxs, Under your proposal could the Congress act quickly
enough to prevent the President from deing what we in Congress
might not approve of § Would we not always be sort of reacting rather
than acting in a situation ? '

Mr. Aspin, You would be reacting, but I think, given the mood in
Congrese and given the attention that this issue is getting in Congress
and Snong our colleagnes, T have confidence that we could react ruther
quickly.

Mprs, Corrixs, I have no fuyther questions.

Chairman Moreax. Mrs. Meyner.

DANGERS TO BOUTH YVIETNAMESE

Mrs. MeywEr. Yes. ’

T would like te commend my colleague from Wisconsin for his fine
presentation but T question whether it is really true that if we start.
now evacuating partienlarly Americans and some South Vietnamese
who have been very closely associated in working with those Ameri-
cans whether indeed the South Vietnamese in the Saigon area would
turn on them. T mean, how really dangerous is that situation?

Mr. Aspin. It is hard for me to judge. I know T have seen the specu-
lation in the newspapers in various aceounts from Vietnam, but T have
no way of verifying whether it is likely or not. ’ )

Mrs. Mevwer. I am not so sure it is true. In Danang, the Americans
there are in no trouble, the ones that are left there, and also the Viet-
narnese who were working with Amerienns: so I question that point.

Mr. Asern. I don’t know. I just have read un awful lot of accounts
that say that the mood and the atmosphere in Saigon is just extremely
bad and that it is qnite possible that something could erupt. :

Mrs. Meynzr. T just feel we ought to be starting now to evacuate
those people,

Mr. Aspin. T agree.

Mrs, Meyner. Right now,
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. Mr. Aspin. Nothing T am saying here would preclude that option.
In fact, there is a resolution going around saying we should be evacuat-
ing Americans. I agree with that. . .

. 'What T don’t agree with is the one that has the timetable. There is
one that is going around saying that in the next 7 days all Americans
should leave. . .

I think, if that is passed and that is advisable and that is policy,
that is agking for trouble.

Mrs. MEYNER. Yes. .

Mr. Aspiv, But anything we can do quietly without numbers and
without announcement and the least amount of fanfare I think 1s
perfectly valid and I hope a policy which we are pursuing.

Mrs. MEy~nER. Thank you.

Chalrman Moreax. Mr. Bonker.

Mr. Boxxer. No questions, ' :

Chairman Moraax. Thank you, Mr. Aspin,

Mr. Asprn. Thank you, Mr. Chairman. )

Chairman MorgaN. We will next hear from Mr. Leigh and Mr.
Habib.

Mr. Habib is Assistant Secretary of State.

Mr. Leigh is the legal adviser to the State Department.

Mr. Leigh, I understand you want to make a short oral statement
on the reason that the President’s proposal is necessary.

Mr. Leigh.

STATEMENT OF HON. MONROE LEIGH, LEGAL ADVISER,
DEPARTMERT OF STATE

Mr. Liga. Thank you very much, Mr. Chairman.

I have no prepared statement but, in view of the comments which
have been mnade by Congressman Aspin, it seems to me it may be
appropriate if I give a few brief remarks which I will try to confine
to about 5 minutes.

On the legal difficulties, I agree with many of the things that Con-
gressman Aspin has said.

I agree it is extremely difficult to fashion the kind of restraints
which I understand the Senate is now attempting to fashion.

It is almost impossible for any group of people, be they in the
executive branch or in the Congress, to foresee all the contingencies
which might arise in the kind of situation which is developing in
southeastern Asia.

For that reason we had felt within the executive branch that we
did not know any mechanism by which we could safely limit it.

Now, the other difficulty which I see here is the inevitable confu-
sion of terms as between the War Powers Resolution and between the
various fund limitation bills.

T hope it won’t seem, Mr. Chairman, too tedious but I think it is
absolutely essentia] to talk briefly about the distinction.

THE WAR POWERS RESOLUTION

First of all, as I view it, the War Powers Resolution is not an
enactment which empowers the President to do anything. It is in-
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tended as & restraint on what he may do if Congress, after he has
done something, decides to pass the concurrent resolution.

It is also & requirement upon the President that he make a report
and that in gituations where he has time to do it that he consult in
advance of introducing troops.

On the other hand, the money which is availuble for the President
to use the Armed Forces is subject to limitations which have been
put in successive appropriation acts and other laws, since the summer
of 1973, and these I speak of collectively as the fund limitation pro-
visions. In every one of those, with one exception, the limitation is that
aﬁpm riated funds may not be used to support the Armed Foress in
“hostilities” or “combat activities.”

The one exception is section 30 of the Foreign Assistance Act of 1973
which this committee is familiar with, and the interpretation which
has been placed upon that slightly varying language is that it comes
to the same thing ag the prior limitations which have been imposed
%l,}f? measures which have been reported out by committees other than

isone. - *

- 8a I think that the key to sll of these fund-limitation provisions
is whether the President is proposing to use the Armed Forces in
situations where there are hostilities,

Now, in the case of the War Powers Resolution, this is not something
T had studied until quite recently when I came back into the Govern-
ment, but I was surprised to find that there is a lack of parallelism
between the reporting requirement on the one hand, which is in sse-
tian 4(a}, and the consultation requirement, which is in seetion 3.

11, for example, we sent troops equipped for combat into any part of
any foreign country, then we are required to make a report under sec-
tion 4(a}{2). On the other hand, we are not required—iechnically
speaking—to consult under section 3. ) .

THE DANANG EVACUATION

Now, let me say that when the first instance of this came up, and I
am sure Congressman Zablocki is quite familiar with it, it was the
case of the refugee sealift off the coast of Danang, and we conceived
that to be a section 4{a) (2) situation, to speak ically again,

That is the case in which American forces equipped for eombat
would go as close as they needed to the besches sonth of Danang
and pick up refugees insofar as they were able to get to those vessels
and take them out. The President elected in that case to consult insofar
as he}; was able in advance of the time and we have since made a report
on that. : .

Now, the sitration in Cambodia was different. There, from day to
day it seemed to change depending on how close the artillery fire came
to the airport at Phnom Penh. .

Tt seemed uncertain to me as a lawyer, and I think to others in the
executive branch, us to whether we were 1n a situation which required
reporting. . &

Now that, if it was true, wonld have come under section 4(a) (1) of
the War Powers Resolution. Section 4(a) {1} says that the President
must report if he introduces Armed Forces into hostilities or inte situa-
fione whers Imminent involvement in hostilities is clenr]y indieated.
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There are a lot of words there that lawyers can spend time arguing
about. .

We did not conclude that we had reached that situation in the case
of Cambodia until the final phase of the evacuation plan. So, in that
case svhen we reported, we were not sure whether they would be in-
volved in hostilities or not. We did consult in advance and we have
made a report on that situation. ) ‘

" 1 mention these details because there is a lack of parallelism between
the fund limitation provisions and the War Powers Resolution.

Now the reason the President at this time needs additional au-
thority, the reason why he could not agree that the Congress should
do nothing at this time, is that it seems probable that there may occur
situations in the future evacuation of Vietnamese nationals in which
it might be necessary to introduce Armed Forces into areas where you
could not say that there were not hostilities; and if that is the case,
immediately your entitlement, your legal authority to use Depart-
ment of Defense funds, and also Foreign Assistance funds, runs out.

You simply. are not authorized to use those funds for the Armed
Forees in hostile situations in Indochina. So as long as that limitation
is there, the President will be uncertain as to how he will carry out
an evacuation plan. )

Now, it is true that if it could be an entirely peaceful, nonhostile
evacuation, he has adequate authority to do that now, but you can’t
foresee whether that situation will continue. .
" So this is the basis, Mr. Chairman, for the request which the Presi-
dent has made. , ,

Chairman Morgax. Thank you, Mr. Leigh.

Mr. Secretary, you don’t have any statement ?

STATEMENT OF HON. PHILIP C. HABIB, ASSISTANT SECRETARY OF
STATE FOR EAST ASIAN AND PACIFIC AFFAIRS

Mr. Hapis, No, sir, except to say I am glad I brought a lawyer with
me today. -

Chairman Morgaw, Mr. Leigh, the President is requesting that seven
provisions relating to the use of funds be waived.

It is my understanding in reading these requests that two of the
géven provisions—section 741 of the Department of Defense Appro-
priations Act of 1974 and section 307 of the Second Supplemental Ap-
propriations Act of 1973—apply only to funds appropriated pursuant
to those acts, and those aets have expired.

Why is it necessary to waive these two provisions of law? Could we
reduce ghe number of waivers to five after taking another look at the
request? '

Mr. Lewgr. I certainly would be glad to take ancther look at it. I
had not heard this argument, Mr. Chairman, and I will look at it
right now, _

think it would be preferable if T made a study of that rather than
to try to answer it now.

Chairman Mozrcaw. Will you supply your opinion of that for the
record ¥

- Mr. Lezom. Yes, sir.
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[The information follows:]
HSraroTES RESTRICTING THE Ust oF Funps vor CoMDAT ACTIVITIES IX INDOCHINA

The seven statutes cited in the Administration’s iegislative propossl requesting
clariticatiqn of the legislative resirlectlons on the Prestdent's suthority are the
only restrictions known to the Executive Branch on the use of appropristed fuods
to support combat activities by United States forces in Indochina. The term “or
uny other comparable provizion of law” was added 1o the epumeration of
statates In the Administration's draft blil simply to ensure that the intended
effect of the legislation would not be defented by the inadvertent vmission of
somie other simiiar restriction which might have escaped our attention. It should
filgo be noted that the restriction In the etrrent Department of Defense Appro-
priation Act hax beep propesed Ior reenactiment {see Budget Appendix for FY
1978, p. 345}, :

Simllarly, the reason for including all seven of the known restrictions in the
draft bill i3 to be sure that enactment of the bill will dlspose of any possible
disagreement over the effect of any of the existing Hmitations. One of the rele-
vani provisions (sectlon 839 of Public Law 93-437) is eontained in the current De-
partment of Defense Appropriation Act and must be wentioned tn order to make
clear that the funds made availuble hy that Aet ean be used for combat activities
necessary Lo protect a hmmanitarian evacuafion of foreign nationals, Three of the
restrictions, although enacted in prior fiscal yearg {(section 80 of Public Law
93-186 ; section 808 of Public Law 93-155: seetion 18 of Public Taw 853-126),
eontain langnage of futurity, indiesting thelr applicabilily {o current appro-
priationz, and should, therefore, alss be mentioned, :

The remaining three statuies {sccHon 741 of Public Law 95288 seetion 108 of
Pablle Law 93-32; section 307 of Publle Law 83-560) are all applicable {0 funds
appropriated for prior fiscal years wiich -gre no longer avallable for obligation,
“However, alt of these statutes restrict the espenditure of the affected funds, H is
porsible that funds obligated by conlracts entered Into in fizscal year 1973 or 1874
and governed by these restrictions might be expended in fscal year 1975 to sup-
port an evacuation effort. Further, unless these statutes were covered by the draft
bilt, it might be contended that particular DOD assets poyaired with funds to
which the restrictions applied could not he used to profect evacuees, It would he
exceedingly dificult, if not impossible, to identify the source of funding for par-
ticunlar supplies ar equipment, especially fungible ltems such as atreraft fuel or
smmunition, ¥or these reasons, it was considered desirable to include reference
to all of the known restrictiens in the Administratior’s request for clarifying
legisiation, .

The texts of the statutes cited in the Administration’s draft bill are set out
below for convenient reference, with emphasis added to indicate the scope of each
restriction.

{1} Section 839 of Public Law 944387 {The Department of Defenge Appropria-
tion Aet, 1973). o

“None of the funds herein appropiiated may be oblipated or crpended to finance
direetly or indirectly combat activities by United States military forees in or over
or from off the shores of North Vietsam, Seuth Vietanm, Laos, or Cambodia.”

{2} Secfion 741 of Public Iaw 93-83% {The Departinent of Defense Appropri-
ation Aet, 15743, ’

“None of the funds hereis approprivied may be obligated or capended after
August I5, 1978, to finunce directly or ludirectly combnt activities by United
Btates military ferces in or over or from off the shores of North Vietnem, Seuth
Vietnam, Laos or Cambodig”™

{3} Heetlon 30 of Public Law 93-18% {The Foreign Asgistance Act of 1873),

“No tunds sufhorized or approgristed under this or day other v may be ex-
pended to finance military or paramilitary operations by the United States in or
over Vietnam, Laos, or Cambodia,” :

- (4} Bectior 308 of Puble Law 98-155 {The Depariment of Defimse Approprl-
atfon Authorization Act, 1974).

“Notwithetanding any other provision of law, upon enactment of this Aet, 20
tunds horetofore or hereafter approprinted wmey be obligaled or copended to
finance the involvement of United States military forees in hostilities in or over
or from off the shores of North Vietnam, S8outh Vietnam, Taos or Cambodia, unless
gpecificnlly authorized hereafter by the Congresa’

{#5) Section 13 of Public Law 93-126 (The Deparitment of Btate Appropriations
Authorization Act of 1873),
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“Notwithstandizg any other provisten of law, on or after Supust 15, 1973, ne
funds herctofore or hereufier appropricied moy be oblipated or erpended to
finance the involvement of United States military forces in hostilities In or over
or from off the shores of North Vietnam, Seuth Vietnam, Laos, or Cambodia, un-
ens specificaly anthorized hereafter by the Congress.” .

{#) Section 108 of Puhlic Law 93-52 (Centinuing Resclution for Fiscal Year
19743, ‘ - .

“Notwithstanding any other provision of iaw, on or afier Anguat 15, 1973
no funds hercin or hersiofore approprisied moy be odligated or copended to
finance directly or Indirectly combat activitles by United States military forces
in or over or from off the shores of North Vietnam, South Vietnsm, Laog, or
Cambadis.” ‘

(7 Sectiom 307 of Puhlic Law 9350 {Second Supplemental Appropristions
Act, 1878). -

“None of the funds berein gppropriated under thls Act muy be eapended di-
rectly or Indirectly to support directly or Indirectly combat ectlvitles In or
over Cambodin, Lacs, North Viemnam nnd South Vietngm or off the shore of
Cambodia, Laos, North Vietnam and Sonth Vietnam by United Btates forces, and
after Angost 15, 1973, no ofher funds Aerelofors approprivisd under any other
Act may be expended Tor such porpose.” .

HIMANITARIAN AID IN VIETNAM: I8 $200 MILLION ENOUUH?

Chairman Moroar. Mr. Secretary, legislation has been proposed in
the Senate to provide for about $200 million for humanitarian and
avacnation programs in South Vietnam, V

In your opinion, would the $200 million be sufficient? Is it
opinion that if the legislation fm in the form proposed and the
eegipgsian the $177 ion are lifted, you would have a fund of $877
million

‘What is your opinion of the $200 million? Do you believe that we
should proceed to remove the ceilings and anthorize an additional
amount of $177 million?

Mr. Hasm. I understand that the legislation would provide that
the $200 million could be used in any way, and that the Lifting of the
ceiling on the $177 million would be on the economic side,

Am I correct, Mr, Chairman %

THE BENATE BILL ON YVISTNAM

Chairman Moraan. Do yon know whether the Senate bill includes
the lifting of the ceilings on the $177 million ?

Mr, Hape. No. In 2 fast reading of it I do not, but I only got it
this morning as I was leaving to lgo up to testify before another com-
mittee in the other House and I have not had a chance to get all
ihng opinions that one gets when one looks at bills like this, T don’t
Inow.

Mr. Broomrrrin. Would the chairman yield?

Chairman Morsan. I yield to the gentleman from Michigan.

Mr. Broosrrern, It is my understanding there is considerable con-
tusion as to whether or not the $177 million would be additional to the
$200 million requested and that the Senate Foreign Relations Com-
mittee is intending to go into session shout 4 o'clock to review this
question.

Mr. Hawrs. In any event, Mr. Chairman, T think the committee de-
serves an explanation,
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From what I understand, the $200 million would not be adequate
ger the purposes that the President presented in hig statement to the

ongress.

Chairman Moraan. Mr, Leigh, T have two short questions. '

Do you believe that the President needs further legal suthority to
evacuate T1.S. citizans from South Vietnam§

Mr. Haprs. Could 1 make one point clear in this regard, Mr, Chair-
man, before Mr. Leigh answers§ .

What the President asked for in that respect was that the Congress
clarify its restrictions with reﬁrd to the use of U.S. forres for the
evacuation of Americans, but that it promptly revise the law to cover
those Vietnamese to whom we have & special obligation. There was a
difference in the Presidential statement.

Le?h}f.xrman Moraan. That was going to be my second question to Mr.
gh. ‘

LEGAL AUTHORITY TO EVACUATE B0UTH VIETNAMESE CITIZENS

Does the President actually need legal authority to evacuate South
Vietnamese citizens? o !

Mr. Liereu. Well, I think that he does not need additional suthority
in order fo evacuate American nationals. I think he does not need
additional authority to evacuate Vietnamese nationals if it is not an
ares of hostilities. ‘

But if it should be in an area of hostilities, then he is unable to use
funds necessary to support the Armed Forces for that purpose without
violating the law. 1 shall be pleased to provide the committes with &
more complete angwer for the record.

[The information follows:]

Execrive AursEostry To Ixrsopuce U.8. Fosczs Inzo Hosroz Sizoarions To
YracoaTe U8B, Cittzens AND FOREIGN NATIONALE

THRE COMSTITUTIONAL AUTHORITY OF THE FPRESIDREY

From the time of Jefferson o the present, Amerionn Presidents bave exercised
their anthority poder the Constitation to use military force to protevt U8, citl-
zens abroad, Instances where this authority has been exercised In the sbsence
of any leglslafive sanction include the Boxer Rebellion in China In 1000, the
landing of Marines in Nimaragusa in 1928, and many others. {A purtial listivg
of such instances is attached as an annex to {bis memerandum.)

The nature snd basis of this authority was succinctly deseribed by former
President Tafi. In 1816, after bis terin of office had expired, he wrote;

“ie [the President] has done this [used milltary force to profect Ameriesns]
under hiy general power s Commander in Chief, It grows not out of any specific
act of Congress, but out of that obligation, Inferable from the Constitution, of
the Government to protect the rights of an Amerlean citizen agalzst forelgn
aggression. . . .Y ( Willlam Howard Talt, The Preeident and His Power, {1987)
p. 8495 {originally published in 1016).3

This remalos the position.ef the executive branch -

The courts alse have recognized the authority of the executive branch to take
milliary action o protect UK, citizeny abroad, In the Sieughierhouse Casca (83
U.8 (16 Wall.) 86, 79 (1872)) the Supreme Court 2aid of the Government's
responsibility to its eifizens abroad :

. *Another privilege of a citizen of the Tnited Staies is to demand the care and
protection of the Federal Government over his life, liherty, and property when
_on the high seas or within the jurisdiction of a foreign government. Of this thare
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can be no doubt nor that the right depends upon his charscter g a citizen of the
Tinited Biafes” .

In Purend v. Hollina (8 Fed. Cas 111, 112 (18603} a Federal Court in New
York said of our Juty o protect cltizens abroad

“Now, as it respecis the interposition of the gxecitive abroad, Tor the protection
of the lives or property of the citizen, the duty must, of pecessity, Tost in the
diseretion of the President, Acts of lawless viglence, or of th_matened violenece
to the citizen or his property, cannot be anticlpated and provided for; and the
protection, to be effecpual or of any avall roay, not nnfregquently, require the
most prompt and decidsd action. . . . The great object and duty of government is
the protectlon of the lives, liberty, and property of the people composing it,
whether abroad or at home: and any government failing in the accompiishment
of the object, or the performance of the duty, is not worth preserving”

Finally, In P re Neagle, (185 1.8, 1 {18893} the Supreme Couri suggested
that the Preidents duty to “take care that the laws be falthfully execated”
might go so far as to authorize action Io enforce “rights, duties and obligations
growing out of . , . our internstlonal relations,” including, by img}ﬁﬁ&ti@ﬂ, GHE
obligations to protest onr eitizens abroad, In support of thig suggestion the Court
recouinted an incident involving one Martin Koessta, o native of Hungary who
had at the e only declared his fatention of beconing a US, ctizen, According
to Mr Justice Miiler:

“While In Smyrae he {Kossta] wae seized by command of the Austrlan consul
general at that placs, and ¢arrled on board the Hussar, ap Austrian vessel, where
he wos beld in coge confinement. Captatn Ingrabam, in copmmand of the American
gloop of war Bi. Louis, arviviog in port at that eritical period, and sseertaining
that Kosets had withb him M= naioralization papers, demanded bis surrender to
him, and was compeilsd to train his guns upon the Ausirian vessel before his

. demands were compHed with, 1t was, bowever, {o prevent bloodshed, agreed that
Koszta should be placed in the hands of the French consul sublect Lo the resull of
diplomatic negotiations belween Austris snd the United States. The celebrated
correspondence between Mr. Marey, Secretary of 8tate, and Chevalier Hulsemann,
the Austeiay minister at Washington, which arose out of this affalr and resplted
in the releage and restoration to liberty of Koszta, attractsd s great desl of
pahlic attention, and the position assumed by Mr. Marey met the approval of the
country and of Congress, who voted & gold medal ta Captain Ingraham for his
conduct in the affair”” (135 U8, at 643

Mr. Justice Miller ends his discussion of this curious incldent by pointing out
that Captain Ingrabam’s nctions lacked any congresslonal authorization, implying
that none was needed,

THE $COPE OF THE VARIOUS “COMBAT ACTIVEIIER™ STATUTES

We do not believe that there is any necessary conflict between the President’s
constitutional authorlty to take military action for the lmited purpose of pro-
fecting American lives and the various statutes which have been enmeted mince
June of 1973 prohibiting the use of appropricted funds for the introduction of 118,
forces into hostilltles in Indochina, "The legislative history of these statutes and
subsequent, statements made by members of Congress who were Tnstramental in
thelr enactment, make it clear, we believe, that the Congress did not intend by
these stattes to circumacribe this constitutionsal authority of the President,

In dlacusging the meanlng of the Addabbe Amendment to the Fiseal Year 1874
Continving Resolution, one of the earliest ennctments in this series of coextensive
restrictions, Congressman Addabbo disevssed the precise point at Issue here, He
sald in responge to guestiona from the former House Minorlty Leader:

“The gentleman from Michigan 1s speaking of pretective action, T am spenking
of direct combut action by our forces. We are not uwmending the Constitulion here
thls afternoon; we are taking o congressional prerogative. The President siitl has,
as Commander in Chief, certain war powers and if any place in’ this world our
forces are threatened or attacked he can move for the moment. , . .°

‘Repregentative Ford then asked If it was enrrect that Clongressman Addabbo
was saying “that the President as Commander in Chief hes certatn congtitutlonal
mii;ﬁ;:ﬁry responsibilitles and opportunities | ., which would go beyond the limita-
iﬁa{; @:{ ;I}ff: am gv@dﬁmg ‘e .’t’i t{i{{t:mmmik_{ ndded.) Congressingn Addabho responded

under the Congtitution ay Commanger in Chief ”, gressi
Record, June 26, 1078, page H-536D.) ef, yes”. (Congresslonal
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On Angust 3, 1978--after the Arst of these statutes was enscted but before
their effective date—Admiral Moorer, then Chalrman of the Jolnt Chiefs of $iaff,
said in exeentive session testhnony before the Senate Foreign Relations
Commities:

“{Tihe only time that X think ¥ =aid we might . . . use retallntory fire was in
the event we were trying to resene Amerkeans. I think you accept that as bheing-—
I do—a world wide antborlty when we get into that type of erisiz.”

Chairman Fulbright seid that be did accept the authority, though he alad
suggested that we ghonld not creste n situation making such action necessary.
{Moorer testimony before the Seonte Foreign Relations Commiitee, Aupust 3,
1873, page 430.)

One might ask, if the Presldent’s authority to take military action to reseue
Americans is so clear, why hos the Congress been requested te enact legiziation
clarifying that authority ? The sanswer is that the executive hranch believes onr
efforts to evacuate Americans, if that hecomes necessary, should, in view of the
national concern abont the role of the United States in Indochina, be supported
by the Congress as well as the constitutional anthority of the President. Our
national response to such an emergency should be a united one in which the
legisiative and the executive bBranchez gre joined In their resolve. Passible dis-
agresments over interpretation of the ConsHintion or the varicus statutes relat-
ing te Indechina should be set agide. In dealing with a matter as Inportan{ as
protecting (he lives of American citizens {here shonld be no dissension within
our Govermment on the guestion of taking military aetlon if necessary for the
Hmited purpese of safely eviacuating Americans from places of danger,

With regard to the authority of the President to employ the armed forcey
to avaenate foreigners from places of danger, it is clear that the varlons statuies
restricting onr Involvement in hostiiities in Indochina do not operate to prevent
the Pregident from using fhe srmed forces for the evacnation of foreigners so
Iong as these forces do net become involved in bostilities. We aeknowledge that
the President may not order {18, forees info eambat in Vietnum for the purpose
of evacuating Vietnamese and third-conniry naofionals without congressional gu-
tharization, except where & Hmited number of foreigners can he evseusted n
conneetion with an evacuation of Americans withont materially changing the
nature of such an effort. Because we helleve we have a resl responsibflity to the
many Vietnamese who have heeh sssociated with the Unfted States for many
vears, snd beeguge we recogifze that it might not be posslble to evacuate these
people o safety without some Hmited involvement in hostilities by U.8, forces,
we are sceking autherization to take the minimum military action necessary to
ackleve this Lmited purpose shouki the worst come to pass.

ANNEX

INSTAKCES WHYERKE THE ARMED FORCES OF THE UNITED ETATES WERE USED To
FROTECT 178, CITIZENS WITHOUY CONGUESHIONAL AUTHORIZATION

1. Following the burning of the American and British legations In Japan In
1863, the Commander of the USS Wyoming was insiracted to use ali necessary
force to insure the safety of Amerieans residing in Japan,

2. In 188% a detachment of Japenese {roops assaulted foreign residents In
Hiogo. Naval forees of the United Btatey and ofther Western powers made 8 joint
landing and adonted messures to proteet {he forelgn setflement,

3. In 1888, U.H, naval forces in the PPacific were ordered te extend full pro-
tpetion and defense (o Ameriean citizens and foreigners in Samos who were
threatened by clvil war in that island

4. In 160, 2500 U8, troops were sent to lein an international military foree
arganized to protect the foreign legations in Peking during the “Boxer Rebellon.”

A In 1997, Nationalist soldiers in Nanking, China attacked Aspericsns and
other foreigners. On March 22 of that year, eleven men from the USS Noa were
landed fo protect the Amerioan Consnlale. Additional forees were sent #rom the
U8S Preston to protect Americans and their property. The next month, 24
marines were landsd at Hankow (o protect an American business firm and in
Plecember, durlng a rebeilsn In Canton, marines were sent ashore to gseist in
the evacuation of Americany. By the end of 1827, the Unlted Stutes had 44 naval
vessels in Chinese waters snd 5870 men ashore,

#. When local disturbances broke out In Nicaragua in 1828, the government
of that country requested that Amserioan forces underiake to profect the lives
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and property of Americaus and other forelgners, In May of that year, a force
of marines was lnnded for the purpose of estublisbing a neutral zone. Additional
neutral sones were egtabilshed later in the year, The American milltary presence
in Nicarsgun continued until 1883, ’

For additional examples, sce “Authority of {he President to Repel the Attack
in Koren,™ 28 Depariment of State Bullefin, 173 (1950) ; Memorandum of the
Rolicitor for the Department of Btate, October 5, 1912, “Right to Profect Citizens
in Foreign Countries by Landing Forees,' (24 ed., 1820} ; “Power of the Presi-
dent to Bend the Armed Forees Outgide the United States,” Committee print
prepared for the Joint Commitiee made up of the Commitiee on Foreign Rela-
tions angd the Committee on Armed Services of the Henate, February 28, 1851,
B2 Congress, 1st session.

Chairman Moraan. Mr. Secretary, before we reach s decision I
would like to ask you, do you favor the Senate approach { Would you
support & form of & contingency fund with the limitations and re-
strictions that I understand that the Senate Foreign Relations Com-
mittes will approve this afternoont

Mr. Hawpm, Mr. Chairman, as the Secretary said yesterday, the
administration could accept the concept of contingency funds pro-
vided that the funds were adequate, and it is my understanding that
the funds that have been proposed are not accepted by the administra-
tion as being adequate.

I wonld, of course, leave it Lo others in the administration to elab-
orate on this position. I have not gotten direct guidance, but that is
my understanding.

Chairman Mogrgax. Mr. Parker testified here yesterday that the
total cost would be over $1 billion for final evacuation, supplying
humanitarian ald, and so forth.

Do you believe the total would go that high?

Mr. Hanin. I don't recall that the figures were that high for that
]fimited purpose, Mr. Chairman. As I understand it, the request

for

FUTURE AID NEEDS IN VIETNAM

Chairman Morean. This was further homanitarian aid and re-
setthn%{refngms, and so forth. He spelled out over $1 billion.

Mr. Haprme, I think he was going on into the future, beyond the
dates in which the President wus concerned with the proposals that
he put to Congress.

‘What the President has indicated was that the $250 million request
was for an emergency humanitarian economic assistance program,
and that there might be requirements further on,

That would depend on the circumstances. It would depend npon
the situation with respect to refugees, whether they inereased or de-
creased or whether there were some other conditions on the ground.

There is all sorts of speculation one could engage in, T would not
have used those figures. Very frankly, I think they made a mistake to
project forward into the cireumstances which weare not sure about;
?jut I think they were trying to be fully responsive to the needs of the

ODZTess. fy s s

T would have said simply that this is what we are asking for now,
this is what the President has requested for this limited purpose and
it will do the fellf}mgl thing&r?lghis is what we intend to do with it,
and beyond that T would not be prepared to speculate.
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- Chairman Morean. You stated that the Secretary said that he does
not fael the $250 million would be sufficient. e
Mr. Hans, No, sir, I didn’t say that. The question was put to him
yesterday whether or not he would accept the concept of a contingency
fund. At that time the sum had pot been mentioned specifically in the
hearings, and his answer was that the concept could be acceptable pro-
vided the funds were sufficient, that they were adequate.
It is my understanding that the funds that have now been spoken
of are not considered adequate.
Chairman Mprean. Thank you, Mr, Secretary.
Mr. Broomfield.

i

HONTILE ACTION TN CAMBODIA -

Mr. Broomriern. Mr., Chairman, 1. would like to ask Mr. Leigh a
question regarding evacuation, &

You mentioned hestile action, that it does present a problem. Are
you referring to areag that are not presently occupied by the Govern-
ment of South Vietnam or are we talking about possible hostile action
within the oceupied ferritory now oceupied by tg'e Government, |

Mr. Leran, I didn’t really mean to discritoinate between them. In
the case of Cambodia, for ex&mfley the final phase of the airlift was
in downtown Phnom Penh and you could have argued that it was
ringed arcund with hostile setion. ,

On the other hand, at the particular locality where the 1ift cccurred

there wasnot any hostile fire, . »
. Mr. Hagre. Not quite. It was almost that way, it was done very
quickly and was very perfectly executed and there was nothing at all
in the way of trouble, but as the last chopper was lifting off the ground
8 75 millimeter rocket shell landed nearby. That was tﬁe only instance
of hostile fire. :

I am sorry to correct my learned colleague but T want to make sure
the record is straight.

Mr. Waarenx. Would the gentleman yvield ?

Mz, Broowmrmro. I vield, ves,

Mr. Wa4res. I had the same concern, Do I understand then vou are
saying that evacuation per se is not a combat activity, your concern is
that it may ultimately lead into some form of combat A

My, Lemen. It might have to be executed in a situation in which
hostilities were occurring at the precise local point at which it had to
be eartied out. . '

Mr. Wrarey. So it is for this reason that you feel some kind of
suthority is required ¥ _ ‘

Mpr, Legrn. We would have {o have some sort of release from the
present restraints in the fund limitation statutes for that situation.

Mr. Wuaren. I thank the gentleman for yielding,

Mr. v Poxr. Would the gentleman yield?

Mr. Broomrrerp, I yield.

KO EVACUATION FROM COMMUNIST-HELD ARPAE

Mr. vy Poxt. I took the gentlémm’s comment from Michigan a
little differently when he was talking about hostila aress. You are not
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requesting any authority to evacuate anybody from an area such as
Danang that 1s already completely under enemy control, are yonk

Mr. Hasm. That is not envisaged. ) .

Mr. Lemen. No, we are not contemplating that but in the kind of
confnsion that may develop in the final stages of an evacuation you
can’t tell what the situation may be. . .

Mr. pu PoxT, That would be confusion resulting from the hostilities
moving toward the evacuation point. ¥You have no intention to leap-
frog the lines in occupied territory ¢ )

Mr. Leen. None whatsoever, It is not that clear a line,

Mr. oo Poxr. I know, L. . .

Mr. Hays. What you are really mgvm is that the Vietnamization
policy is the greatest thing in the world ; they are finally going to have
both sides shooting at us in the evacuation.

Mr. Leiem. I hope not,

Mr. Havs. I hope not.,

Mr. Lerer. We better take it into account, but I don’t think anybody
is hoping that that sort of thing would happen or necessarily expect-
ing it to happen.

hairman Mogrcax. The gentleman’s tiine has expired.
Mr. Zablocki.

ALLEGED DISCREPANCY IN THE WaRn POWERS RESOLUTION

Mr. Zasrockr Thank you, Mr. Chalrman,

Mr. Leigh, in your statement you stated that you saw a discrepancy,
g to speak, between section 8 and =ection 4 of the War Powers Rasoln-
tion. T might say that was intentionally structured—that the Pregident
should in every possible instance consult because we did envision a
situation where the Congress may not be in session, that the President
could not consult with Congress.

T must take issue becaunse yon did mention my name when you were
referring to consultation. It was my understanding that indeed Con-
gress was not consulted about the evacnation.

T may have been in error, I might add, but I do recall that prior to
April 3 the Speaker, the majority leader, and the minority leader of
the House were out of the country and therefore I presumed that they
:;erg}not in deep consultation on the Indochina situation prior to

pril 3.

I mugt further add that after that date, after the report, the leader-
ship was consulted.

Certain}g if the gentleman implied that I was consulted, T must
clearly and unsquivecably state T knew of no consultation and T indeed
wag not consulted or informed.

Mr. Lewen. May I respond tothat, Mr. Zablocki

My understanding is that the White Hounse sent messages to each
of the list of 16 Members of Congress. Some of them, it is true, were ag
far away as China but nevertheless the Embassy there reported that
it had delivered a message to Mr, Rhodes and to——

Mr. Zasrockr Seeking views or reporting a decision to them?

Mr. Lerem. No, he was at that time informing them of what he pro-
posed to do. The timetable was such, T am perfectly ready to concade,
that it was not possible to get a response back from them,
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DEFINITION OF CONSULTATION

Mr. Zasrocxr, Would that, Mr, Leigh, be your definition of con-
sulting under the War Powers Resolution ?

Mr, Legm. I think that under the circumstances that was the best
that eould be done at that time and as a matter of fact—-

Mr, Zaprocrr. Just so the record is clear, that procedure was not
consultation in the interpretation or the intention of section 3 of the
War Powers Resolution, as the gentleman from Wisconsin would in-
terpret it to be,

Mr. Lexgu, Well, the sitnation actuslly wonld have been covered
more precisely by section & which contemplated that you notify the
Speaker and the President pro tem of the Senate and then there would
be a period in which they might convene or agk the President to con-
vene 1. special session of Congress for that circumstance.

CONGRESS NOTIFIED BY WHITE HOUSE “BY poNY EXpRrESs”

Mr, Zanrocrr, That is exactly correct under section 5.

Mz, Leren. T am sorry if the White House message did not reach
you because it was certainly my understending and I saw to it that
your name was on the list of those to be notified.

Mr, Zanrockr. It might have gone by pony express and has not ar-
rived yet. I was in Washington.

[Laughter.]

Mr. Lerowu. Maybe that is why.

Mr. ZasLookl. I was in moy office.

Mr. Legn. I understood that you were one of two who were in
Washington and I thought surely that message would have gotten
through.

M;‘}.gzgmmxz. I occasionally lose messages from my constituents
but this one I would not intentionally lose.

I had some concern after reading FLR. 5960 that it may be giving
broad anthority to the President. Upon further study I gather that
Public Law 93-148, the War Powers Resolution is not sought to be
waived.

Mr, Lgtaz, That is correct.

REPORTING UNDER THE WAR POWEHHES RESQLUTION

Mr. Zawrook:r. And therefore I think there is o limitation as to the
extent the President could commit T7.8. troops because if he indeed
would enlarge the number of troops in Saigon he would have to re-
port as well under section 4(a)(3). If there were troops in Saigon
and they were fired npon, the President under the War Powers Resou-
tion wonld have to report under section 4{a) (1) which would then
trigger the legmslative procedures by which Congress would either
approve or disapprove his commitment of troops in Vietnam.

Is my interpretation correct?

M. Lexep. Yes, it is.

Mr. Zanrocxl. Is my further expectation that the executive branch,
ag it in good faith historieally did, weuld report ander the provisions
of the War Powers Resolution if that situation developed.

518867 G—=R
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{Interruption.] . o - .
Mr, Zanrock: I would expect that the executive branch would in-
deed report if such a situation would develop in Vietnam. .
Mr. Letcu. Yes, sir. ) . ,
* Mr. Zaprocwr. That is to report under section 4(a} {1).
Mr. Lram. That is true, sir, o
Mr. Zasrocrr Thank you, sir,
- Chairman Moraax. Mr. Buclianan,
Mr. Bucnawan. No questions, Mr, Chairman. : o
Chairman Moreaw. Mr, Hays. . -
Mr. Hays, Well, T didn’t mean to distract you. I just was askin
‘Mr. Fountain if the President went to bed before 10 o’clock if he ha
to report under some section of it. ) -
Mr. Zanrooky, That might be interesting if he did.

EVAQUATION FIGURES ASKED

Mr. Havs. Well, I think he probably would the way the Zablocki
act is written and T was foolish enough to vote for it. S

What T would like to really ask you, Mr. Secretary, is how many
people are you really talking about evacnating ? Have you got a figure
in mind if it comes to that?

Chairman Moreax. Wayne, we had an agreement with the witness
before the meeting started that— :

Mr. Havs, We would not talk about it. '

Chairman Moneanw. Sensitive material concerning the evacuation
will be handled in executive session after this meeting,

. My, Haws, All right.

I will pass then, Mr, Chairman,

Mr. ZABLocKY. Mr. Chairman, may T suggest that we take a vote
now as is required by the rules of the House and that we will vote
on going to executive session when we complete the open session

so move that we take the vote,

Chairman Moraaw. A motion has been made that the committee
into executive session following this open session. Under House rules
we must have o rolleall vote.

Mr, Hays. What is the motiont

YOTE ON ESBCUTIVE BESSION

Chairman Mogroar, The motion is to go into executive session after
we com]ilem the open session.
The clerk will call the roll,
Mr, CzarnNeck:. Chairman Morgan,
Chairman Moraan. Ave,
Mr. Czamwecrr. Mr. Zablocki.
. Mr, Zawmrocrr Ave.
Mr. Cezapnzcrr. Mr. Hays,
Mr. Haws, Aye.
Mr. Czarygoxs Mr. Fountain,
Mr. Fouxram. Aye.
- Mr, Czannrcrr. Mr. Fascell.
[No response.]
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Mr. Crarxecer Mr. Diggs.
[No response.}
Myp. Czarveckr, Mr., Niz.
[No response. ]
Mr. Czarveors Mr, Fraser,
[ No response. ]
Mr. Czar~wcxr, Mr. Rosenthal.
[ No response.] ‘
Mr. Czagsecr: Mr, Hamilton,
Mr, Hamrmaox, Aye,
Mr. Czaunsckr, Mr. Wolff,
Mr. Worrr, Aye.
Mr. Czarxeckr, Mr. Bingham.
" Mr, Brxgmam, Aye.
Mr. Czamveoxr. Mr, Yatrons
| No response. |
Mr. Czanweckr. Mr, Taylor. -
[ No response. ]
Mr. Czarnecxs, Mr. Harrington.
Mr. Hagrixeroxn. No.
Mr. Czapyecgr. Mr. Ryan,
[ No response.]
Mr. Czarnzori Mr, Wilson,
[ No response.]
My Czarsecer, Mr. Riegle.
Mr. Reciz, No.
Mr. Czarxrery, Mrs. Collins,
Mrs, Cotrrxs, Aye. ‘
Mpr, Czarvrckt. Mr. Solarz.
[ No response.]
Mr. Czanxeogr, Mrs, Meyner.
Mrs. Meyxer, Aye.
Mr, Czanxror:, Mr. Bonker.,
Mr, Bonker. Aye.
Mr, Czarwecrr, Mr, Broomfield
Mr. Brooxriern. Aye.
Mr. Czarweckr, Mr, Derwinski,
go response. |

r. Uzarxrckr, Mr. Findley. .
§§$ response. |

r. Czapwrcrt, Mr, Buchanan.,
Mr. Bucaawan, Aye
Mr. Czarwrogr. Mr. Burke.
{No response.]
Mr. Czaxxecer Mr. du Pont.
Mr. v PoNT. Aye.
Mr, Czanvrcrr Mr. Whalen.
Mi . Waarex. Aye,
Mr. Czarwecky, Mr, Biester,
Mr. Bresrer, Aye.
. Mr. Czarveckr. Mr. Winn.
" Mr. Wixn. Ave.
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Mr. Czannecri. Mr. Gilman.

Mr, Gursan. Aye.

Mr. Czannecorr. Mr, Guyer.

[No response,]

Mr. Czanseckr. Mr. Lagomarsino.

Mr, Lasomarsino. Aye.

My, Fascenr, Aye for Fascell.

Mr. Czarnroxt At this vote by rolleall, 19 ayes and 2 nays.

Chairman Morcax. The motion ig adopted.

Mr. Havs, .

Mr. Havs. I have no further questions, Mr. Chalrman.

Chiairman Moroan. Mr. du Pont.

Mr. v Powr, Thank you, Mr, Chairman.

Mr. Leigh, in order that we may accept Mr., Aspin’s challenge and
zet vight to work, I would like to ask you about four limitations that
I would see as necessary in redrafting the administration bill.

Without haggling over the language I would like your reaction to
their concept of these limitations.

First, it seems to me important that we cite the War Powers Resolu-
tion and specifically state agnin that it is not being waived.

Would you have objection to that ?

Mr. Lror. T don’t think so, sir.

THREE RINRES OF LIMITS NEEDED IN BILL

Mr. vu Powr. Second, it seems to me there are three kinds of limits
that ought to be drafted inte the bill.

First, ¢ dollar limit end whatever figure we come ont with, whether
it 18 $177 million $200 million or whatever; second, that there be some
kind of a territorial limit such as we discussed & moment ago, perhaps
phrased in terms of MR-3 or MR-4 so that there is no leapfrogging
authority; and, third, that there be some sort of a time limit so that
this is not an endless commitment.

I just can’t quite see how to draft that at the moment but in concept
how would you feel about those three limitations?

Mr. Lereu. May 1 just consult for a moment with Mr, Habib,

Well, I think, Mr. du Pont, that T would not be able to give an
angwer at this time on those. We would be glad te look at specific
provisions that you might wish to propose on that and sce whether
as & practical matter that could be handled insofar as the administra-
tion’s objections are concerned.

Tt may be that there is already from Congress’ point of view a limi-
tation as to time in the sense that Mr, Zablock: pointed out that Con-
gr%s could adopt a concurrent resolution under the War Powers Reso-

ution expressing a limit. As to the money it may be that there is an
inherent limitation in the appropriatibn process as well,

Mr. pu Poxr. Except that we are walving seven provisions of law,
some of which apply to money, and if you waive those that opens up
presumably all the money in that legislation,

Mr. Lrsgm, Yes, thatistrue,

Mr. Hawpm, I think we are prepared to consider any such proposals.

Mr. ot Poxer, But you have no—well, we will show you the proposals
after we get them.

*
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Thank you, Mr. Chairman.
Mr. ZaprLocsr {gresiding} . Mr. Fountain.
 Mr, Fouwrary, No questions,

Mr. Zasroog:r. Mr. Whalen,

Mr. Waarew. Thank vou, Mr. Chairman.

Mr. Leigh, we have {eard an awful lot in the last few moments
~about the War Powers Resolution but T would agree with Mr, Aspin’s
analysis that it is not the War Powers Resolution that is giving you
the problem, iz that correct, but rather the——u1

Mr. Lerau. That is absolutely correct.

Mr. Waarex. But need for action by the Congress stems from these
seven amendments which were adapted,

Mr. Lewm, That Is correct, sir,

Mr. Woares, 8o we are not talking ahout here the War Powers
Resolution. '

Now, a3 T understand your answer fe my earlier guestion, yon
indicated that evacuation per se does not violate these restrictive
provisions,

THE LEGAL SITUATION

Mr, Lezes, That is our interpretation, sir.

‘Mr. Waares. Is it your contention then thet evacuation today from
Saipon and the use of troops in this action would not-in any way
violate these restrictive provisions? ‘

Mr. Leren. So long as it could be a purely peaceful evacuation,

Mr., Waaresn, But your concern then as I understand it is that at
some point, perhaps as the enemy approaches Saigon, that this could
involve combat action ? :

Mpr. Ltew. That is vight.

Mr. Wuarex, And therefore you feel that some kind of congres-
sional action ig required which in effect would somehow waive these
restrictive provisiong

Mr. Lezgi, That is right, sir, :

Mr. Waarex. T am just wondering in light of the fact that it is
vour view that evacuation today from Saigon would not in any way
violate these restrictive provisions, isn’t this an argument in itself
for early evaculation not only of Americans but those South Vietnam-
ese citizens whom we hope to bring cut?

Mr. Letair. Well, T think, Mr. Whalen, that that is not really a legal
question,

* Mr. Hagm. T think it would depend upon the circumstances, even
todav or tomorrow. I think Mr. Hays pointed out some of the pos-
sihitities. but it wonld depend upon the eircumstances.

Mr, Waarex., Well, it seems to me it is both a legal and very
practical question.

If there are legal inhibitions, then you may feel at some point with-
out authority from Congress that you can go no further.

Mr. Hagem, That is correct.

Mr. Waacen. I say to avoid that possibilitv it certainly may be well
to undertake efforts to evacuate rather speedily. T won't get into the
auegtion. I know we will de that in closed session, as to exactly what
you are doing along these lines,

Thank you, Mr. Chairman.

Mr, Zsaprocrr, Mr Fascell.
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LEGAT, RESFRICTIONS ON PRESIDENT IN INDOCHINA

Mr. Fascerr. Thank you, Mr. Chairman. .

I was poing to go through the process of tryﬁkta understand the
seven walver Tequests, Mr. Leigh. You have agreed to give your Inter-
pretation on two of them in response to questions raised by the
chairman. : S

How about taking the first one, Supplemental Appropriation Act of
1974,

Mr. Leigr. That is Public Taw 93-437.

Mr., Fascmrr, Same one, .

“None of the funds herein appropriated,” how does that apply to the
future if all the funds appropriated under that act have slready been
‘expended? .

Mr. Leton, T am not sure of the factusl premise which you make on
that, Mr. Fascell, Tt may be true. - D

Mr. Fascrir. But should we not know whether the funds—-

Mr. Leran. We will find out whether they have all been expended,
and if that is the case you would not need:to use this.

Mr. Fascern There must have been some basis for putting that re-
quest in. T just wasg trying to find out what the basis is.

Mr, Lizar. Well, T am afraid I cannot at the moment answer that
question. We have agreed to furnish that fot the record.

Mr. Fascerr. I think that would be true with every one of these,

When you get down to a limitation which says “No funds heretofore
or hereafter appropriated may be obligated or expended” and then it
has u further caveat for example—now I am looking at soction 8086,
Eéut then 1}}; gopg on fo say “Unless specifically authorized hereafter by

ongress.

r. Lriga. Well, that was the one I was noticing as you were talking..

Mr. Fascrrn. So you see, you have a specific anthorization request
pending. I don't see why a waiver is required in thet case. If you
have a specific authorization, it meets the condition Iaid down in the
Timitation, :

LEGAL INTERPRETATION OF PENTAGON LAWYERS

Mr. Lega. Well, that has not been the interpretation which the
lawyers in the Pentagon have placed on this. (

Mr. Fasomr. 1 don’t know about their interpretation. But let’s just
the two of us talk about whether a specific authorization is a ific
authorization to do whatover it is that you need to do; and if it is
today, would that not modify something that was passed yesterday?

Mr. Lzzgs, Well, that ig certainly true in theory. :

Mr. Worrr. Would the gentleman yield?

Mr. Fasoeun., Sure, ) T

Mr. Worrr. I it not true that one of the most interesting parts of

this bill is, not that which deals with the specific laws that are
‘enumersted, but the phrase or any other comparable provision of law
which shall be construgd as Hmiting the availabilitv of funds? That
is the one that troublés me more than the waiver of limitations on past
appropriations,

It means that we are in effect signing a blank checlr,
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Mr. Fasceun, Well, T don’t really quite follow that observation of
the gentleman from New York.
. Wourr. The fact is that there may be answers to the questions
that have been raised relative to past expenditures of funds, but what
we are doing here is waiving any consideration,

MEANING OF THE BILIL, LANGUAGE

Mr. Fasceur. I think you run into that problem. Now, 1 guess you
are talking about the gmgnaga beginning. on line 7 and running
through line 11.

Mr. Worrr, Line Tto 11; yes.

Mr. Fascern. Which reads:

Or any other comparable ptovislon of law shall be Himiting the availabllity of
use for the Armed Forces of the United States wialeh would aid, aesist and carry
ont humanltarian evacnafion. .

Mr. Worrr. Which would get us info the war powers. .

Mr. Fascrr. I think the question is to aid, assist and carry out
which is what we are talking about. Humanitarian evacuation is quite
clear, I think what is required is the determination of what it means:
to aid, assist and carry out and whether that includes use of the
Armed Forces. :

Obviously that is the only reason for the lagguage in the reselution.
If that is true, what does that amend, if anytiing? I think we need
to know specifically. :

Mr. LErcw. Wel{ Mr. Fascell, if T understood Mr. Wolfl's obhserva-
tion correctly, he was suggesting that this provision “other comparable
provigion of law” might apply prospectively to other laws not yet
written. '

Mr. Fascrrr, I don’t see how it could.

Mr. Lizser. If it did, the Congress would changs it in 1 minute.

On the other hand, I think the best procedure for us to follow is to
furnish a comprehensive staterment for the record on just what each
of these laws which we are proposing to obtain some relief from does
to us now and why we need relief from it.

MEANING QUESTIONED OF “ASSIST AND CARRY oUT

My, Fascrrz. In addition to that, however, we need to understand
exactly what this language means in the bill between lines 7 and 11,
“not with respect to any other comparable provision of law.”

I don’t think that is the problem; the law is there or it is not there.
I think what I need to know is what is intended by the words,
“ageist and carry out.”

If that involves an interpretation of constitutional powers of the
President which exist or which he says exist or is an enlargement
upon the limitations for the use of funds, that iz the thing T am
interested in. s

Does that mean specifically some snlargement of the authority to
use the military forces of the United States? That means, of course,
then that funds whicli wounld be for humanitarian evacuation could be
nsed to Iaid and assist which could then be used for military purposes
obvicusly.
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And, if 80, to what extent.

That isall, Mr, Chairman. : .

[The following statement was subsequently supplied for the record
in response to the request : |

The words “assist and carry out”™ gre not infended to expand upon the existing
econstitutional and staruory powers of the Pregident to use t.he Armed Forees o
conduct an evapcuation or to privide protection or other assigtance for evacuesd,
The gquoted langunge is Intended only to make clear that the :tu_zzd {imitation
gtatntes would not impair the exercise of these exlsting authorities,

Mr. Zaprocr: Mr, Biester,
MEANING OF “YIUMANITARIAN EVACUATION’

Mr. Brestrr. Thank you, Mr. Chairman. ) o

In the bill H.R. 5960, line 10, is the phrase “humanitarian
evacuation.” ) .

Can vou give me some idea of what is meant or intended by that
phrase, “humanitarian evacuation™$ )

Mr. Hagig. As defined, it would cover those Vietnamese to whom we
have 2 specinl obligation, whose lives may be endangered in the partic-
ular eircumstances and shonld the situation develop in that direction,

Mr. Biester. Tt is a ¢lagsification baged on

Mr, Hagpm. Based upon endangered lives,

Mr. Beester. Endangered lives, . :

Mr. Hasie. Yes; and T think that is what the Pregident stated when
he presented the proposals to Congress in joint session.

SEYEN SECTIONG OGF LAW AFFECTING PRESIDENT'S ACTION

Mr. Biester. Thank vou, )

1 notice as one Jooks at all of these seven sections of law which weuld
be waived that the phrases “comabat activities”, and “hostilities”, occur.

An evacuation, while it may involve military persennel, although
there was no sctnal fighting between those personnel and any other
parties, that would not be classified either as hostilities or combat
activities; would 1t¢

Mr. Leicir. Not necessarily, T think. There is one section that we
are talking about :

Mr. Bresrer. T am going to get to that. T wanted to clear up the
combat activities.

Can we agree under the present eiraunstances if there was not fight-
ing between the military forces and any other party they would not be
involved in combat activities or in hostilities?

My Lzierr, T agree with that,

Mr., Bresrer. Wow, there is a section which deals with military or
paramilitary operntions and I am curious to know what vour inter-

retation of that may be insofar as it relates to activity which is not
1stile, not Eohting, not combat.

s that also precluded?

Mr. Luen. This provision which is in section 30 of the Foreign
Asgistance Act of 1973 and the interpretation that the executive branch
has placed upon that is that its meaning is the same ag the other
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fund limitation statutes which yvou mention. This inferpretation is
supported by the legislative history and also by the fact that it was
enacted at the same time as other sections of the same bill which con-
templated the use of the Armed Forees for certain activities, not in
hostilities, in Indochina.

Mr. Besrer, Thank vou,

Now, with respect to limitations, Mr. du Pont, the gentleman from
Delaware, expressed some peneralizations with respect to those and
ﬂhem was a lack of eagerness to go into those areas on those general

ages,

I wonder if we might discuss them with specificity.

With respect to a limitation in ternis of territory, may I suggest a
limitation based on MR8 and MR—4 areas. .

Mr, Hanm, We would be prepared to consider that. A= 8. matter of
fact, the present lines extend a little beyond MR-3, I think there iz a
piece of MR-2,

Mr. Brester. Just up along the coast?

Mr. Hams, That is correct. Any of these proposals, of course, we
would be prepared to consider, slthough we are not prepared to re-
spond at the moment, off the enff, for very obvious reasons. :

VIFINAM: A TIME FPROBLEM

Mr. Bizster. Because we have a time problem, T think it is impera-
tive that there be a very thick heavy line of direct communication
between the executive branch and the Congress at this time, and
therefore while T temporarily accept your answer to be prepared to
congider, I nrge you to begin that eonsideration.

Mr. Hasn, Yes, sir.

Mr. Brzaren. As to time period.

Mr. Hanm. Will we get specific lsgislation that we can look at?

Mr. Brester. No: that is the problem here. Tt seems to me if we are
talking about awaiting specific legistation, we are talking about then a
review after the Congress may very well have acted, And as T under-
stand the time situation here, we may not have that kind of time.

Rather than have ourselves operating in two different camps in this
instance, it wonld be very helpful if we knew exactly what the perim-
aters of each side’s consideration here.

Mr. Hasms. T would say, for example, that a general territorial limi-
tation would be within the scope of the intent of what the President
had in mwind. The only reason I don’t want to state it definitively is be-
cause, quite obviously, T don’t have the authority to do so.

Mr. Brrsrer. I understand.

As to time, I would ask you to take under consideration a period of
80 days.

Mr. Hasp. I think there would be some question as to whether it
would not want to rely on other provisions that provide time limita-
tions, because you don’t know when this thing Iﬁiﬁiﬁ or might not kick
off. I would think that a time limitation would not be necessarily
within even the intent of the legislation as amended.
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PRESIDENT HAB SOUGHT CHARTER FROM CONGEPSES

Mr, Bsrer. It seems to me, though, what we are doing here, the
President hag scught & charter from the Congress with respect to a
cortain set of purposes and it would be very useful for us to not only
‘provide that charter but to circumscribe his powers with respect to the
chartered activity.-. . : .

T think, therefore, again it is important to have in the charter itself
all the requisite limitations so that each entity involved bere is quite
clear as to what the onsibilities and powers are.

Mr, Hanmu T would think that putting a particular time length on
it at this time would not be within the intent of the purpose of the
proposal, but what time limit might be put on, as Mr. Leigh suggested:
oarlier, is that the War Powers Resolution contains a procedure
through which the Congress can express its view that the introduction
of troops should come to an end.

Mr. Breser. That answer is helpful to me.

Mr. Chairman, there are some other guestions I would like to ask
but T think it may be best to agk them in executive sesssion,

Chairman MorgaN. Mr. Hamilton.

CONSTITUTIONAL AUTHORITY ! AMERICAN CITIZENS EVACUATION

Mr, Haxarron. Mr, Leigh, 1 just want to ask one question about
authority.

If there is no resolution at all passed by the Congress, what suthor-
ity,in your view, does the President have to evacuate non-A mericans
and what is the basis of your authority?

Mr, Leren. Well, with respect to American eitizens, there has been
2 very long history of executive action to tvacuate American nationals
from situations where they are endangered going back to the time at
least of Thomas Jefferson and running down through many instances
in China in 1927,

I shall provide the committes with g list of axmlipies in which his-
torically the President has acted to use the Armed Forces to extricate
Aineriean citizens from situations of danger and hostility. [See p. 1?&%

Mr. Haymrow. Your suthority for that is historical and not legal

Mr. Leiea. I would not go quite that far. I would say it was legal
but it is the President’s constitutional power as Commander in Chief
and as the Chief Executive respsnsib,l)e for protecting the lives of
American nationals,

Mr. Hamruron, Se there is no reason to do, ag the Senate has done
in its draft resolution, to previde for authority for the President to
evacusie Americans?

Mr. Lecn. Not as s technical legal matter. There may be political
reasons why that might be done and the President has asked for clari-
fication of this authority.

EVACUATION OF FOREIGN NATIONALS

Mr. Hamrorow. All right.

Now, Iet’s go to the question of non-Americans, What is the author-
ity, or if there is no resolution by the Congress, what authority does
the President have to evacuate non- Americans?
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" Mr, Leren. Well, I think he lacks lagal authority to evacuate non-
Americans if, in doing so, he involved American armed services in
hostilities. This is becauss of the fund limitation provisions which are
Listed in the bill which the President hag proposed.

Mr. Hammtow, Now, those fund limitations are fund limitations,
they are not limitations on the President to act? They are not limita-
tions on his authority to act? I want to draw that distinetion,

Mr., Letar, Well, it ia a very important point and I don’t know that
anyone, no matter how eminent he may be 18 a constitutional lewyer,
caln carry it to that %oint and speak with absolute assurance.

Chief Justice Taft has been quoted repeatedly as saying that so lon
as Congress has provided the money the President can send the arm
services anywhere in the world he wants. :

. On the other hand, if Congress in providing the money has put a
limitation on it T take the view that that is a limitation which the
President is required to respect.

Mr, Hammron, So you think there is not authority for the President
to avacuate non-Americans?

Mr, Leor, In situations whare hostilities are inevitably involved;
now, if no hestilities are involved, T see no application of the fund
limitation provisions and so the traditional view expressed by Chief
Justice Taft would apply and I think that the President is free to
evacuate, | ‘ .

It is entirely a question of whether it is in the midst of hostilities.

Mr, Hammrox. Did I understand you earlier to say that you antici-
pated no hestilities in Phnom Penh on the evacuation ¥

Mr. Lzion. In Phoom Penh, we were uncertain as to what was gong
to happen. We watched it day by day, even hour by hour.

Now, m that situation--Mr. Habib is more familiar with the military
details than I am—but T understand that there had been oecasional
stray rockets landing at the airfield outside of Phnom Penh for
morths.

THE EVACUATION FROM CAMBODIA

Mr, Hamron, How could the President do whet he did in Phonom
Penh given the view you have just stated of the restrictions on his
authority ¢

Mr. Leron. Well, we did not consider that it had reached the degree
of seriousness as hostilities which required o cutoff of the action which
the military were proposing to take,

Mr, Haminyon, How in the world did vou reach that conclusion ¥

Mr. Lrren, Well. T admit it was not an easy———

Mr. Haminrow, It was not easy, I can assure you.

- Mr. Hanis. There was another factor involved, of course, which is
that since that last lift was oriented toward the evacaution of Amer-
jeans, the Cambodians that came out were with Americans.

(Other Cambodiang had been poing out previously by means other
than that, which did not invelve U.5, military forces. '

Mr. Hamteron. Well, vou ssem to have stated the view under your
interpretation of the present law that the President, since he does not
have the funds for it, cannot tse American troops for purposes of
evacuation because he cannot commit Arnericen troops where there
isthe possibility of hostilities.
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Mr. Laram. No, there has to be the actuality of hostilities in order
to trigger the fund limitation in the Department of Defense Appro-
priation Acts.

COMMITMENT OF TROOPS AT PHNOM PENH AND DANARG

Mr., Hamaon. And yet in both the case of Phnom Penh and
Danang you did commit American troops, the President did, and in
Danang at least, you were just evacuating non-Americans as I under-
stand.

Mz, Lrice. In Danang, Mr. Hamilton, the orders were quite explicit
that the LST's and the other vessels which went there would not go
into the area if it wounld entail involvement in hostilities and they
were directed fo leave if it became apparent that they might be in-
volved in hostilities. ‘

That is the way in which that operated-——

Mr. Haumaon. Was there any firing in the Danang evacuation?

Mr. Ligice, No,

Mr. Hanra, No, there was not,

Mr. Hamivrow, But there was firing in the Phnom Penh evacuation®

Mr. Hapms. After they left. It was literally after they had taken
off, the last helicopter had taken off.

Mr. Hamivron, I understand, but nonetheless there was,

Mr. Haem. As the last helicopter was leaving, T think, is the more
accurate way to say it.

Mr. Hamrvron, Thank you, Mr, Chairman,

Chairman Moreaw. My, Winn.

My, Winx. Thank you, Mr. Chairman.

MEANING OF “HOSTILITY” IN BILL

I jnst have one question referring to H.R. 3960 trying to elarify the
word “hostility” that Mr. Blester referred to,

Is not all of South Vietnam a hoestile area or considered as such at
the present time 4

Mr. Hapm. Well, not within our understanding.

Mr, Winw, Bubjeet to hostility ¢

Mr. Hanm, Thers are commercial airlines going in and out of the
Saigon sirport every day, and in fact the situation there, in that area,
is about as normal as it has been for several years.

Mr. Winn, What I am trying to figure out is how do you draw the
lines of hostility if they are changing every hour on the hour?

Mr., Hanrs. Not quite every hour on the hour, although that could be.
You are absolutely right. I would defer to my learned colleague.

Will you define hostilities?

I am doubly glad now that he came with me.

How do you define hostilities? Do you have a legal definition of
hostilities?

Somebody shooting at you is the way I would define it, but I am
sure the lawyers will come up with a fancier phraseology than that.

Mr. Winw. Where I am confused is that if there are North Viet-
namese fighting South Vietnamese and there are North Vietnamese
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in Saigon which is controlled by the South Vietnamese, isn’t Saigon,
let’s say, an area of hostility ?

Mr. Hagre. Basically that is not a hostile area, there are no hostil-
ities going on in Saigon at this time.

I8 INVOLVEMENT IN HOSTILITI®SS WAR?

Mr. Lereu. Mr. Winn, we have assumed in trying to interpret this
set of statutes that the Congress has started from the premise that
American involvement in war was almost certain to occur if U5
Forces becams involved in hostilities.

1 mean by that that there would be the kind of involvement which
would be difficult for Congress to in any way stop and that therefore
the practical determination was whether the degree of exposure was
enough to create an apprehension that there would be a kind of gen-
eral engagement feﬁowmg it.

But if you have the situation, as we thought we surely had at
Danang where the ships ¢ould lie offshore for a certain distance and
allow the smaller vessels to come out and unload their refugee pas-
sengers onboard the American ship, that we could be reasonably confi-
dent that we were not going to pet involved in hostilities and we would
not transgress the limitations in the Department of Defense Appro-
priation Act.

Mr. Winxy. I understand the Danang situation now, of course, that
it is over. In other words, you are saying basically it is a degree of
exposuref

Mr. Lrtgm, I think that is correct, sir.

Mr. Winn, All right.

¥ think that helps clarify it in my mind.

Mr. po Poxt. Would the gentleman yield ¢

Mr. Bocaanan. Would the gentleman yield ¢

Mr, Winw, I yield. -

Mr. T Poxt. Let me pursue that point.

If you are talking about getting top Vietnamese officials and mili-
tary people out of there, you are not going to do that until the shoot-
ing is virtually over, until the war is virtually over, because they are
not going to leave this week while the defense is still going on. They
are all going to want to leave in the last 3 hours and all of 1t is going
1o be undertaken in conditions of hostilities.

Mr. Hanig. I think later on we could falk about cirenmstances in a
much more specific way, if it is all right with you, sir.

Mr. Bocaawax, Would the gentleman yield?

Mr. po Poxr. I yield

THE PHNOM FPENH EVACUATION

" Mr. Bocranax. I want to nail down this Phnom Penh matter.
You indicated those helicopters were sent in to evacuate Argericans,
‘There was American evacuation involved in that last group, is that
<orrect, Mr. Secretary
Mr. Hame. There were Americans on the last helicopter coming ont,
that is right?
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Mr. Bucsaxax. On the very last one?

Mr, Hapm. Yes.

Mr. BUCI:IANAN Which is the only instance in which t;here was any
firin,

Mg Hamn. As1 understand it, as the }ast helicopter was wmmg out,
a shell landed msar?

Mr. Bucmanan. There are no restnctmns providing what yeiﬁ do
ta evacuste Americans, are there ? :

Mr. Lereg, That is our mterpret.atwn

Chairman Moreax. The gentleman’s time has explred

Mr. Wolﬁ

meﬁ oF AMERIGANS FROM HOUPTE mmmsn

Mr. Wm ’;{’hgﬁk you, Mr. Chairman.

During the President’s speech, he alluded to the fact that som& of
the military. assistance that might be needed is to protect our mtizens
-from hostile action of the South Vietnamese.

. Do yon see any dapger in that, Mr. Secretary ?

- Mr. Hanm, T don’t recall that the President said anything like t’ha,t,
That is the sort of stuff one has been reading in the newspapers, but 1
don’t recallit being said.

" Mr, Worrr. T am referring to the fac that people m iéht b unhap&y
with our leaving and that they may be under great dificulty fm
South Vietnamese ad well.

Mr. Hams. I don’t recall that the President said an gthnzghlzke that.
i{ ﬁm illookmg at the text right now, sir,and I can't fin ing gquite

ike that

1 think there has been a lot of that kind of talk in the NEWSPAPETs,
The President didn’t say anything of that sort as T recall.

Mr, ‘%Vom Do you thmk there will be any pmﬁlem in that con-
nection

Mr, Hapme. That question was rmse& earher itism qaemezz, T think,
which deseryes to be raised, and we might ri1$c1zss it in a Httle more
“detail later.

Mr. Worrr. That is hard to say whether we should reise it later
oFf not,

Do we foel that there is a chance of any hostile aetlon from the
“South Vietnamese¥

Mr, Hanrs. T would like to discuss that later on.

KO RESUMFTION OF BOMBING TO FPACILITATE EVACUATION

Mr. Worrr. Let us go to another point then.

In this action that we do contemplate or if it is riecessary, is it con-
templated that any resumption of the-bombing of North Vietnam is
part of the effort to evacuate the South Vietnamese ?

Mr. Hanm. That is not envisaged in this proposal and a,s 13 quite
clear, the congressional authority in that re r(F

Mr. Worrr. Is that any partof these publiclaws timt; yetz }w.ve askﬁé
for us Lo rescind ?

Mr. Hass, No, sir, not to my knowledge.’
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Mr, Lrign. Well, do you mean the ones that are listed in the
proposal ¥ ‘ o : ,
_ Mr. Worrp. Or thig other phrase “or any other domparable provi-
‘sion of law.” R : ) o '

‘Mr. Leiom. I do niot think so, Mr. Wolff.

Mr. Worrr. This phrase “or any other comparable provision of
law,” do 'you have ‘any other laws that you feel are restrictive at the
present time # e o , ST

. Mr. Leen. I don’t know of any. T think it was put in as & matter of
‘cautiort by the draftéman] but let me include that in the submission ¥
make fortherecord, - " o L
bﬁ}ﬁér Woukr. Would yoi mind our deleting thit portion froin the

Mr, Lo, Well, if we can’t find any examples of it, I think we
“would be hard pressed to object to deletingit.©

That was done on an )int(_ér%ggngy basis and T can’t be sure what
provisions the lawyers in the Défense Departinent as well as lawyers
elsewhere may havehad inmind, = = o _ '

ATPROPRIATION PROCFES AS CONGRESSIONAL TOOL

Mr. Worrr, Let me refer back to the %ublic laws that you have
‘enumerated hers, These are appropriation bills primarily as I under-
stand ity isthat correct? = = = C -

. Mr. Leron. Some are not, I believe.

-Chairman Moreax. Five of the seven.

Mr. Worrr, I am sorry, five of the seven. ,

Let me go back to the debate on the War Powers Resolution, if I can,
just for & moment and say that one of the Members of Congress ob-
jocted to the War Powers Resolution because specificelly it would in
some way tie the hands of the President and in answer to that at the
end of the debate, hesaid: o .

7 Iat me add another comenent, if T might: I deny—deny emphatieally—ihsat

_Congress bag not had the fobls in the Iast 20 yenra to play a more effectlve role
“We have bad the appropriotion process every year. - !

The Member that made that statement is now the President of the

United States.. . N : . =

What you are asking ug to do 18 to rescind.the action of this Congress
and several Congresses before it in the appropriation process.

T think that the gentleman made the stztement before relative ton
definition of evacuation. I think it will be very interesting to hear the
limitations that are made upon the question of humanitarian
asgistance,

Chairman Morgaw. The gentleman’s time has expired.

Mr. Gilman. T
S TIME LIMIT FOR EVACUATION

Mr. Gran. Thatk you, Mr. Chairman. . o
Mr. Loigh, in your opinion, would there be any good argument

against imposing s reasonable time limitation on the evacuation
‘proposed under this authorizing resolution
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Mr. Liem. Well, that is 2 question, Mr. Gilman, which Mr. Habib
responded to n little while ago. We would be happy to look at any
proposul which is made in that respect.

On the other hand, we did pomt out that under the War Powers
Resolution there is from the point of view of Congress a remedy for
that. The difficulty about the time limitation is that you don't know at
what stage you would begin the running of that time and we don’t
know at what stage we would begin the evacuation.

We would be glad to look at a provision of that sort.

Mr. Guaan, Can you estimate what amount of time would be
neaded oncethe evacuation wers to start? o

Mr., Hanis. No. T don’t think so, sir, nor csn you estimate at what
time one would reach the cirenmstances such as the President charac-
terized as the worst case,

Mr. Grman. Tt is conceivable then that we could have troops over
there right up to the very end, under this resolution #

Z’&frﬁ%&nm It is conceivable but not practical in terms of the pur-
poses stated in the resolution, the purpose is inteénded to be explieit
and limited.

HEETRATNTS ON PRESIDENTIAL AUTHORTTY TO TSR THOOPH

Mr, Graan. If this resolution is passed, are there any restraints
on the Presidential authority to utilize troops for evacuation or are
we essentially granting a blank check?

Mr, Lietgm. I don’t think there would be any restraints on the Presi-
dent’s use of the authority other than the normal ones that the
President would intend to act legally in all respecta. :

Mr. Giumaw, There is no nacessity for the Chief Executive to come
back to Congress for any further approval, is there, oncs this resolution
is approved.

Mr. Lyace. There would not.

On the other hand, depending on the eircumstances, and it seems to
e very likely that he would be making reports to the Congress under
either section 4(a) (1) or 4(n) (2) of the War PPowers Resolution and
possibly section 4(a) (3) as Mr. Zablocki has reminded us.

Afr. Gumax, You have discussed in response to several questions
the evacusation of Cambodia and Danang. Mr, Aspin raises the question
of the legality of the President’s decisions in both of those evacuations.,
; Iséf; j;’our opinion that both of those evacuations were accomplished
egally

%ef?*. Lxta, Yes, itis, Mr. Gilman.

Mr. Guararw. Thank you.

Thank you, Mr. Chairman.

hairman Moreax. Mr. Bingham,

Mr. Bivenan. Thank yvou, Mr, Chairman.

T am still not quite clear, Mr. Teigh, as to what your position is
with regard to the suthority of the President to evacuate 175, citizens,
Tio you apgree with Mr. Aspin’s thesis »s it deals with the evacnation
of U8, citizens?

Mr. Lerarr. My position is that the President has the constitutionat
power as (' ommander in Chief to evacuate T1.8. citizens in sitnations of
danger in foraign countries,
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591‘&1;. Brnewaw, Notwithstanding the provision of law cited in HR.
00 ¢ ’

Mr. Lrxgw, That is alse my position, Mr. Bingham, and Tunderstand
that there were colloquys which occurred between administration
spokesmen  and Members of Congress which confirmed that
interpretation.

Mr. Bixouam. Then if it were the sentiment of the Congress that
it wished to suthorize the use of American Armed Forces only for
the evacuation of American citizens, no additional authority WO\S{! be
necessary; is that right ¢

Mr. Lemon. As a technical legal matter that is my opinion,

On the other hand, the President requested cl&riﬁ;((mtmﬁ and there
are political considerations which would argue in favor, I believe, of
having rongressional participation in this process.

Mr. Bovenax. If you can answer in open session, Mr. Habib, what
is the current situation with regard to evacuation both as to American
and Vietnamese right today?

Mr, Hapm. Let’s talk zgmzt that later if we may. I would rather
not get into that.

Mr. Binowam. I am not talking about plans; I am talking about
what s going on.

Mr. iB. At the pregent time?

Mr. Bovomam. Yes,

BVACUATIOR OF AMERICANS IN VIEINAM

Mr. Hapie. At the present time there are some Americans who are
leaving. The mission, the American Embassy, has been ordered to get
out, thin down all noneasential official Americans in Vietnam, and the
process has been going on. .

Now, of course, we have some Americans who are not official Ameri-
vang and who therefore cannot be ordered to leave, but some of them
are thinning down also.

Mr. Brvoaawm. Are they being encouraged toleavet

Mr. Hanip, Nonessential Americans, yes, sir, They are being ordered
to leave. -

Mr. Brxonam, What about Vietnsmese, are they free to leave if
they can gt a seat on & plane and have themoney for a ticket?

Mr. Hanie, Some have and some haven’t. That is & matter of their
law and their government, We dor’t control that.

RECESS GALLED

Cheirman Morgan. The Chair would like to deeclare a short recess.
The witnesses can take a break. The members have been summoned by
a rolleall, which is on_the -Quie amendment to add $137 million fo
bilingual language stydies in the bill now on thefloor. .

“The Chair intends to complete questioning to-the end of the row in
open session, and then go into executive session. :

My, Hapse. Yes, sir, Mr. Cheirman.

ChairmanMorean. The committoe stands in recess.

‘PWherenpon, at 4:10.p.m., the committee.recessed until 4:45.pam.}

Chairman Moggan. The committee will reconvene.

BB T G
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When the committes recessed, Mr. Bingham had completed his
questioning,
Mr. Harrington.

THE BATTLE FOR BOUTH VIETNAM

Mr. Haermwgron. Mr. Habib. I heard yon on Monday, I didn’t hear
you last Wednesday, 1 listened to Defense Intetligence analysts yes-
terday and some State Department personne] yesterday, and I Listened
to the Central Intelligence Agency this morning.

In the course of a week we have gone from (eneral Weyand indi-
cating, T think, that there is a potential rice surplus in the southern
part of what remaing of the Republic of Vietnam and g potential for
oil off of the coastline, creating at least the possibility that there could
e o viable truncated government remaning,

I listened to the Central Intelligence Agency this morning make it
absolutely clear that any c:ont,inue(gi adherence to that belief makes no
sense w1 view of military changes which had oeccurred as recently as
vesterday along the coast. 1 sm thinking of Xuan Loc, which had been
encireled, and the guestion whether only 18,000 combatants could be
expocted to eseape to fight in seme other narrower perimeter,

Tu addition, they indieated that all political elements in South Viet-
nam that they had contact with were In agreement that Thieu had
ceased to be an effective political force,

I vead Seeretary Schlesinger’s suggestion that, if this aid is given,
there could be consideration of nearly $1.3 billion in the next season,
and still more in ensuing years. All of this really comes down to my
exchange with Mr. Aspin. When does that kind of illusion, for what-
ever reasons it was engaged in, stop getting shared ? When do we deal
with the reality of what is there aud attempt to take off the blinders?

You have not dealt, as of Monday afternoon, with the obvieus politi-
cal ascendancy of the North Vietnamese and Vietcong in any fashion
that would indicate yon understand the problems, And yet the adninis-
fration contitues to express concern for the safe departure of the
people who have allied themselves with us,

This combination is what puzzles me. How long can you persist?
Tt was your agency this morning that told us, essentially, that changes
are ocenrring which lead them to believe that the situation is about
Over.

VIETNAM SITUATION: A PERILOUR ONE

Mr. Haem. Mr, Harrington, there is no question that the situation is
a perilous one. I don’t think anything T have said to this committee
or other committees I have appeared %efore would give anything but
that impression,

I don't have blinders on, and T attempt to be realistic. There are
certain things, of course, that I don’t say %ublieiy for the very sinaple
reason that, when I speak, it is as an official, and when I get into
discussions and comments about other governments and other poerson-
slities, there must be a certain inhibition.

Tn any event, let me say this, that no one has talked as far as I know
in terms of the administration’s request leading to military victory.
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Our Secretary of State yesterday stated qnite clearly, I think, to the
Senate that the President had approanched the problem with great
deliberation and hed determined, on the basis of the information avail-
able to him, that without sufficient military and economic assistauce
Seuth Vietnam in its truncated version had no chance whatsoever of
ereating anuy kind of circumstances—enll them what you will, stabiliza-
tion, if you prefer—which weuld allow for a political settlement other
than just complete surrender. It was believed that tliere is a chauce,
with the provisien of adequate ascistance, that circumstances could
be created in which there eould be the kind of political settlement you
speak of, which basicaliy wouid come about through some sort of
negotiation, adjustment, accommodation between the contending
parties.

The ane place T wonld take issue with some of the things you said
is that T don’t think it is necessarily our task to negotiate that accom-
modation, that adjustrent. We undertook tiat fask onee when we pro-
duced the agreement in Paris, which provided the framework within
wiich, hopefully, thiose things could be done.

DECIZION OF THE VIEENAMESE PROPLE

Finally, T would say in general comment to your statement, that the
decision s to when it ends and when people stop vesisting, we have
tried to make very clear, should net be our decision. That should be
the decision of the South Vietnamese people. The decision we are being
asked to make, and you can address it in any way you want, is whether
or not we are prepared to provide them the resources to continue to
resist, since they are willing to resist. .

Now, I believe, and the administration has proposed, that we shonld
eoniinue to give them the means to resist, because if you cut them off,
they have no other source for those necessary regources.

They maé* not succeed even with the resources wé are proposing they
be provided, &

Would it be better that they be given the chance to resist and that, if
they fail, it is by their own failure ¥ Or would it be better that they not
be given the meaus to vesist when they wished to resist, that they not
be given the chance they seek by reason of our being unwillmg to pro-
vide resources a this 11th hour—after all the years that have gone mto
this, after all of the sacrifices we have made and the hopes that we
built up in them, and thé moral obligations—not legal obligations—
that we incnrred in the process.

Now, it may be that you den’t‘accegt that obligation, The adminis-
¢ration has quite clearly stated it and does accept it.

1 am sorry if I took so long to answer your question, but you always
ask very difiicult questions and they require Jong answers.

Mr. Harringron. 1 appreciate that. )

Lot me respond very briefly bi’; sufgestmg that your concern about
obligations engendered ig very hard to square with the questi(m of
resistance. Looking at what the best estimates of the executive branch
are, talk about the right to vesist, has censed to be very relevant and
meaningful. ) L

Mr, Hazin. The situation is perilous



126

Mr, Harrrnorow. I don'’t mean perilous. You are assnming s will to
resiat, but you have basically, from what we are told, a discredited, in-
effective, and probably limited—

Mr. Hams. May I make one comment, sir?

Mr. Haprangron. Surely.

RESISTANCE IN VIEENAM: NO “muorme”

Mr. Hamms, I find this again and again with the apgonents of our
policy, They characterize the Vietnamese peogle as “that regime” or
*the Thieu regime.” You know, that is not what is resisting in Viet-
nam. It is not a regime. There is no question but that the South Viet-
namese people have no desire to be overtaken, overrun, and have im-
posed upon them by foree the will of Hanol. .

Now, that has been the history of 20-odd years in Vietnam. That
they have been militarily ineffective up to a certain point can be
readily conceded by a Iook at the map, but that the will to resist is there
is undeniable, while their ability to resist continues to be tested. If you
want to say that that is just simply the Thieu regime that wants to
resist. I would beg to differ. That i3 not my understanding of the South
Vietnamese character or of their desires, and I have lived among them
and have known them for many years.

CHARACTER AND HIETOKY OF VIETNAM WAR

Mr. Harrrngron. That is not what T meant to say. I just wanted to
emphasize the history and character of this war, and I don’ share
your characterization or the administratien’s characterization. I think
1t is essentially a war between contending factions with g shared back-
ground going back centuries with those characteristics.

Mr. Harm. But with very different perceptions of the way they want
to live. That is an important difference for those who have been resist-
ing Hanoi’s objectives. Hanoi’s objectives have always been clear, they
have never coneealed them, and the resistance to those objectives has
been equally elear. There is a very different perceptiou as t6 how they
want to Hve,

Al T would ask you, is to ask any Vietnamese, even those who are
antl-Thieu—and I know a lot of them, T spent a lot of time in political
cireles in Saxﬁon: Their perception of the North is not much different
than that of those who sapfaor’s the present government.

hen the congressional committee went out there not long ago, I
had the honor to accamtgany them. T think there were 2 number who
were quite surprised at the strength of feeling—this is before the latest
campaign—the strength of feeling that existed among anti-Communigt
Vietnamese who wers antim?me.

Mr, Harprvaron. I would nccept whatever characterization you
choose to give it, Mr. Habib, but I wonld still say that the history of
conflicts of that kind are replete with the kind of savagery, the kind of
feeling, that you describe, whether it be this country a century ago or
whether it be Spain in the 1930° or any other conilict waged over basic
philozophic differences. I think you are going to get those feelings, but
what we have to face right now’is what the pm%eiﬁties are in view of
the battlefield situation. ' T
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Mr. Hanrs. I am very much aware of what the possibilities are,
Mr. Hagrrweron. I think I have used up my time. Thank you.
Chairman Mogaan. Mr. Riegle.

ATTHORIFTY TO EVACQUATE BOUTH VIRTNAMESR

Mr. Riecre. Thank you, Mr. Chairman.

I want to address my comments not only to the witnesses but also
to those members that are still in the room because I want to try to
narrow this thing down, o

It seeme to me what we are really talking shout here i3 whether
or not we are going to give the President the authority to use Ameri-
can military combat personnel and equipment te evacuate South
Vietnamese,

It is quite clear to me that he hag the awthority to do so in order
to take out Americans, It is roally 8 question of whether we want to
give the miiitary authority to take out South Vietnamese and, if so,

ow many and over what time period.

_Now, T think we ought to be realistic in facing the fact that, if we
tion, I am certain in my own mind that that means American military
set a goal of anywhere in the 100,000 to 200.000 range of South Viet-
namese to be taken out, and we talk about the prospective American.
military efforts that will be required to cover that kind of an evacua-
‘personnel are going to be killed in action, and it is not going to be
5 or 10. It is going to be a lot of them,

I want to know if any thought has been given as to what = an
acceptable death level of American forces in evacusting South Viet-
namege—if it iz 200 or 500t Or are we willing to pay that price in
terms of a loss of American lives in covering an evacuation, say, of
200,000 Seuth Vietnamese, if it takes 1,000 or 1,500 American combat
deaths—or is there some point at which we would say that we would
stop the evacuation rather than lose more American forees in combat 2

Now, is anybody on the administration side heing realistic enough
to address that prospect

It is not an idle question.

I remember a time when we were involved in that war, and we were
losing 400 Americans a week. We could very easily lose 400 Americans
8 week, or more, using the suthority that you have agked for here, if
you are serious about trying to take out as many as nearly a quarter
of a million South Vietnamese,

Have any unacceptable limits been established yet that you ean
share with us?

DIBCTBSION OF VIEYTNAM CONTINGENCIES

Mr. Hasis. Mr. Chairman, I think that that kind of question would
be better answered when we get into executive sesgion, when we are
talking shout the details and the various contingencies.

I know that does not satisfy you, Mr. Riegle, but ¥ would rather
not talk numbers, contingencies, plans, or anything of that sort in
open seEgion. ‘

Mr. Rmecre, Well, for over 10 vears, one of the tactics has been to
shut the doors and talk in closed session. Y have never heard snything
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said in closed session that does not appear the next day in the news-
paper anyway. . .

Mr. Hagsre. That will not be my fault if it occurs.

Mr. RiecrE. I don’t know whose fault it is.

Most of the leaks that came out with respect to the breakdown of the
recent Middle East negotiations did not come from the congressional
side of the fence. And you know that as well as I do. .

Mr. Harms. I didn’t intend to point the finger. .

Mr. Rigere. My point is that the American people have the right
to understand that what you are talking about here is walking right
straight into the prospect of sacrificing American lives—and major
U.S. military action—to take out South Vietnamese.

Now, you want to shut the door to talk about it.

Y don’t want to shut the door to talk about it.

Mr. Hasm. No; I will not shut. the door or anything of the sort.

Mr. RiwoLE. What is an acceptable limit ¢
. Mr. Hanis. If you will permit me to explain to you why I feel it is
important to discuss the details of contingency plans in closed session
rather than open session, then Y will.

Mr. Rreorr, T didn’t say anything about contingency plans.

Mr, Hanip. That is the way——

Mr. RirgLe. What T am talking about is this: Are there any un-
acceptable prospective death limits in terms of the use of Americans,
American military personnel, in taking out up to something close to
a quarter of a million South Vietnamese %

The answer is either “Yes” or “No.”

Mr. Hapie. The answer to your question is, as far as I am concerned,
there will be no American deaths in taking out anybody.

Mr. Risore. But this bill right here——

Mr. Hagre. Now, that is the answer to your question.

Mr. Rircre. This isa blank check, though, isit not ?

Mr. Hasre. Noj it is not.

Mr. RiecLEe. This could produce 5,000 Americans killed ?

Mr. Hagre. It could not.

Mr. RircLE. You are saying that conld not happen ?

Mr. Hapie. I didn’t say that. You said it could. I said that is not
correct. It also could not.

Mr. RirgrE. So we don’t know whether it is going to or not, It is
possible.

Mr. Hagte. Xf you want to discuss the contingencies and the various
possibilities under various circumstances, I have requested the chair-
man’s permission that we do so in executive session.

I don’t intend to discuss contingencies and plans in open session for
the simple reason that it would jeopardize the safety of people in-
volved, including our own people and including some of the men that
you are talking about.

Mr, Riecre, I am just concerned about the safety of American mili-
tary personnel that we send in.

- M. Hawip. Then I think we are in agreement,

Chairman Morcan. The gentleman’s time has expired.

Mr. Lagomarsino.,

Mr, Lagoxarsivo. I hove no questions, Mr. Chairman.

Chairman Moreaw, Mrs. Coliins.
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WHERE WILL EVACUERS BE TAKEN?

Mrs, Covping, I have many questions that T want to ask in executive
session, but the one question I think that you might be able to answer
now ig: Where are these evacuees of South Vietnam to be taken to?

Ave they going to be brought to this country?

Mr. Hamms. If you come to a point where evacuation becomes a
reality, and refugees are generated, there are international provisions
and institutions that take care of circamstances of that sort.

"There exist both the U.N. High Commission for Refugees and the
International Commission for Kurepean Migration that normally,
in such circumstances, function a$ administrative and facilitative
bodies. There are all sorts of ways that this can be handled.

Again, one ean think of different circumstances and different possi-
bilities depending upon just what actually materializes.

Mrs, Cortans, Arve thers chances that these evacuees will be brought
to the United States.

Mr, Hapip. Yes; of course, some.

Mrg, Corrins, Will others go to other countries

Mr. Haere. We would hope that they would. There is already some
indication that other countries wounld be prepared to facilitate that,
but, again; you would have to consider it in terms of the circumstances
and the actual conditions that obtained, the manner in which it hap-
pened, and what actual administrative arrangements could be made.

Mrg. Corrins, T think that I wouid like to ask the rest of my gues-
tions In execufive session.

Chairman Morean. Mr. Bonker,

COSTE OF VIETNAM EVACUATION

Mr. Bowrer. Mr. Habib, the bill that is before us provides that
nothing in existing law shall be construed as limiting the availability
of funds for the use of armoed services in an evacuation effort, -

I wn concerned about the total amount involved and the possible
Limits of the use of this money. Have you any estimates concerning
the total cost of an evacuation program? We have heard the figure of
2200 million or $250 million.

Ts that o rounded figure ? :

Mr. Hagis, No. I don’t know of any basis for that figure in terms of
the kind of program that is being spoken of here.

Mr. Boxnger. When we remove this limit, where will the money come
from to support the evacuation program}? .

Mr. Hapm, That is not provided for in this legislation, other than
with respect to the cost of such military forces as may be involved.

1 think that is the pur of this modification of the law,

My, Bongyze, Well, if Congress—

Mr. Hamie, This law only refers to those. Am T correct? Let’s get. the
lawyer in the act. We can get an interpretation of law, I think I am
correct, but let me verify it.

Am I correct?
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Mr. Leica. What this does is to try to relieve the President of the
limitations in the funds limitations laws for this purpose, for this
humanitarian évacnation—sand nothing else.

Mr. Haers, It does not gppropriate money ?

Mr. Leren. No.

APPROPRIATION OF FUNDS FOR HUMANITARIAN AYD

Mr. Boxrer. When do you expect to make a request for the appro-
pridtion of finds for this effort ?

Mr. Harm, That would depend on the eircumstances.

Hopefully, under certain circumstances, there would not have to be
much of an appropriation. Under other circumstances, there might be,

I think we can discuss that when we discuss the various
gircumstances,

Mr. Boxkrr, Did the request that you had before this committee the
other day—for $250 million for economic and humanitarian aid—
include provisions for an evacuation program ?

Mr. Hapm. No; that was a separate program which I think was
outlined for the subcommittee the other day. That had to do with
economic and humanitarian aid to be used basically and fundamentally
for refugee rehabilitation and relief in South Vietnam at the present
time, or beginning at the present time and within some definitive

riod.

I think the plan they gave to the subcommittee the other day was
based on a 6 months’ projection of requirements for refugee camps and
rehabilitation,

Mr. Boxker. Let me ask just one further question.

T appears to me thiit edrlier I wnderstood Mf. Leigh, I believe, to
gay that—maybe it was you, Mr. Habib—the administration would
not aécfHBthe troposal that was adopted recently by the Senate panel.

Mr. Hanm. Iet me make clear what I said. T said that yesterday the
Secretary of State had said that the concept that was presented was
deceptable, but provided that the sums were adequate.

It is my understinding that the position of the administration is
now that the concept ternains accepgible, but that the funds that are
mentioned in the bill, which I have only briefly seen, are not adequate.

Mr. Bowker. How much was specified in that bill ¢

Mr. s, The version that I saw spoke of $200 million,

Mr. Boxnxen. So, it i3 your impression, based on the ihformation
that you have, that $200 million is not sufficient for an evacuation
program?

Mr. Haers. No, that is not the way I would respond to that question.
‘What I would say is that the $200 million, in the manner presented in
that bill, Is hot adequate in terms of the administration’s purposes as
set forth by the President in his présentation to the joint session.

~ Chalriian Morean. Under the prior permission obtained by rolleall
vote the dommittes will at this point go into executive session. All
those persons not authorized to remain in the room shall leave.

[Whereupon, at 5:10 p.m., the committee proceeded in executive
session, |
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The committee met at 10:30 axn., in reom 2173, bure Houvse
Office Bujlding, Hon. Thomas E. Morgan (chairman of the commit-
tee) presiding.,

Chairman Morsax. The committee will come to arder.

We will hear testimony today from the Secnetary of State.

Mr. Secretary, your appesrance here today offars us an apportunity
to exchange views on legislation produced by this committee after
much hard work yesterday.

The bill we have approved will be presented to the House st noon
today, We hope to bring it up next week.

It is the committee’s response to the President’s urgent request to
the Congress & week ago.

We believe the bill mests the Presiderit’s noedd so thak he can pro-
vide for the safe evacuation of Americans and their dependents and
others from Vietnam.

Mr. Secretary, for our part, this committes hag carefnlly. studied
the President’s request. We have besn meeting almoss daily, morning
and afternoon. We have voted special funds for the President for a
peaceful civilian evacuation. )

Mu. Secretary, I replize that you have had only a shork time, mayhe
not even any time to study the actiona and recommendstions of the
committee, but if you can we would appreciate your giving ue samo
of your views on the bill, .

We alse want to heay from you about the changing situations n
Indochina and what messures sre being taken to provide for the
safety of American citizens and their dependerts in Viotnam. We are
also interested in knowing what efforts the Presidens and the adminie-
tration sre taking to bring about a political solution to the crisis.

T would like to advise vou thet the committee voted yesterday in ac-
cordance with the rules of the House to go into executive session later
on in this segsion if you believe there are sensitive matters that should
be presentaed in closed gensiom.

Mr. Secrebary, you have g short siatement and you may proceed.

STATEMENT OF HOR. HENRY A. KISSSNGER, SECRETARY GF STATE

Searetory Kisanomm, Mr. Chairmay, ladies and gentlamen:
T have 8 wery shovh siatement, Min Chairman; T assamed you wonld
rather spend your time asking me questions. I gave & more lengthy

(13n
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statement in the Senate earlier this week which I will offer for the
record.

[The statement before the Senate Appropriations Committee ap-
pears in the appendix, p. 214.]

Secretary Kisstwoes, Mr. Chairman, ladies and gentlemen, 1 wel-
come the e%pﬁrtunity to appear now before this committee. My re-
marks will be very brief in order to let you get directly to questions,

The tragedy in Vietnam hns been discussed st great length in recent
weelts, and my own views are well known to you.

Although we are no longer fighting in Vietnam, we are still involved
there, and what we do—or fail to do—ean still influence the outcome.
Thus, we are faced with a difficult national decision.

Tho guestion before us now is what can be done and should be done
fo restore some gmspect of & negotisted settlement, such as we sought
so earnestly in Paris, and to provide for the safety and well-being of
the people of South Vietnam caught up in this turmeil,

The President’s request includes the provision of adequate military
and humanitarian assistance. He has also asked the Congress to clarify
existing provisions of law regarding the use of U.8. forces in the evacn-
ation of Americans and Vietnamese should the worst come to pass.

The request for military assistance we made to provide the people of
South Vietnam the means to defend against those who seek to impose
their will by force. If South Vietnam is unable to continue its struggle,
it should not be by virtue of the cessation of U.S. support so long as
the will to resist remains,

VIETNAM: “AN ENORMOUS HUMAN TRAGEDT®

No aspect of the situation in Vietnam touches the hearts of Ameri-
cans today as mnuch as the enormous human tragedy represented by
hundreds of thousands of uprooted refugees. They have our compas-
sion, and they need our immediate help. The President’s request for
humanitarian assistance was to provide the food, shelter, and medicsl
care these unforfunate victiins of the war must have,

In this regard, T want to acknowledge the serious and urgent efforts
this committee has engrged in to adopt legislation for the kind of
bhumanifarian and evacuation effort, if that should become necessary,
which is consistent with our responsibilities.

I commend the committee for its conscientious and expeditious ac-
complishment. I urge vour colleagues in the other committees of the
House and Senate to act as swiftly as you have,

This is the extent of my formal statement, Mr, Chairman, and | am
now prepared to answer your questions,

BITTATION IN CAMBODIA

Chairman Moraaw, Thank you, Mr, Secretary.

Mr. Secretary, a tragic chapter in Cambodia is now finished and
new forces have taken over in that country. Can you toll the com-
mittee what has happened under this transition? It there any in-
formation coming out of there at the present time?

Secretary Kmssivezn. We have fragmentary information, Mr. Chair-
man, The Communist forces are in complete control of the capital,
Some of the Cambodian officinls managed to escape at the lest moment,
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but our impression is that the vast majority of the cabinet, including
those who stayed behind when they had an opportunity to leave when
we evacuated, are now gtill in Phnom Penh and we know that several
of them have been arrested.

There is still some resistance in isolated provinces, but our expecta-
tion is that this will be overcoms,

Prince Sihanouk has so far indicated that he might maintain his
headguarters in Peking with occasional trips to Phnom Penh, as &
sort of international spokesman for this new government that will
na doubt be establighed.

An increasing number of governments are recognizing the forces
now ¢ontrolling Phrom Penh and that process can be expected to cons
tinue. This is about the extent of the information we have, except
that the human suffering is expected to be large, given the circum-
stances.

CAMRBODIA D LESBONS FOR VIETNAM?

Chairman Morcan. Mr. Secretary, are there any lessons to be
learned from the situstion in Cambodie that might apply to s pos-
sible Communist takeover in South Vietnam?

Secretary Kissinger, First of all, of course, we don’t want to specu-
late at this moment on 3 Communist takeover of South Vietnam, but
the various lessons indicate thers is simply no substitute for some kind
of & military balance, that without that there can be no negotiation
that is effective, and under some circumstances it may be in the in-
terests of the Communist forces not to have a negotiation, so that
the %rocess of takeover makes their dominance self-evident to the

ulation. - :

t used to be said in Cambodia, for exaraple, that Lon Nol waa the
obstacle to a settlament. Lon Nol was removed, due to the exhsunstion
of ammunition supplies. The military situation was such that the
Communists had absolutely ro interest in negotiating, and therefore
we should have sbsolutely no illusions that negotiatmn by itself ean
be o substitute for existing realities on the ground.

The existing realities on the ground could ease; in certain circum-
stances, s homans transition could come abont,

With respect to evacuation, I feel that the lessons of the Phnom
Penh svacusation are not necessarily applicable in Saigon for a variety
of reasons, including the fact that there are much greater levels of
arms in the hands of many more people, the composition of the foreesis
much more complicated, and therefore the delicacies involved in evac-
uating Americans from Vietnam are infinitely greater than those that
wero involved in Phnom Penh.

Chairman Moncax. Thank you, Mr. Secretary.

Mr, Broomfield.

CONGRATULATIONS ON EVACUATION OPF PHXNOM PENH

Mr. Broomrrern, Thank you, Mr. Chairman. .

Mr. Secretary, 1 wish to compliment you and the administration on
the handling of the evacuation in Phnom Penh. It went smoothly and
with very little problem. Obvieusly, all of us are hoping that if it be-
comes necessary in Vietnam, we will be that successful.
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Several statements were made yesterday and somie, I think, were
“very unfertumate. Some of the numbers were suggesting or implying
‘that the administration is dragging its feet on evaeuating American
«citizens from South Vietnam. L

I tried to assure them that in my judgment it was going in an orderly
way. Would you like to comment on that t

Secretary Kissinaer. Mr. Broomfield, one of the themes that I have
tried to strike in recent months is the absolute necessity of a relation-
ship of confidence between the Congress and the Executive. Now, all
of the decisions that are involved In a critical situation such an we
are now facing in Vietnam are complex and have many intangible
aspects.

Ii): is posgible that mistakes in judgment are made, or that different
people would assess the same problem in a different way. But to suggest
that the administration deliberately is keeping Americans hostage to
advancing armies is unworthy of the debate. .

What is the problem in Vietnam% We would like to reduce the num-
ber of Americans to the greatest extent possible, but we would like
to do it in such a way that the very act of evacuating them does not
trigger a panic that would make the evacuation of anybody impaossible.

Now, where you strikethat balance is, of course, a question of judg-
ment, and different people can come to different conclusions about
that.

We are moving at the pace that seems to us most calculated to pro-
tect the greatest number of American lives. It would be easy for us
to make some sort of a grandstand play, but if the next day it led to a
totally uncontrollable situation in Saigon, we would have achieved
only one day’s headlines and no real results.

Anybody who knows the geography of Saigon, the location of the
airport, the nature of the situation there now, must realize that we
have to move at a pace in which the cooperation of the population and
the Government of South Vietnam is maintained.

‘We have, after all, made a substantial reduction, and the number is
now below 4,000 from a figure of about 6,000 when the President spoke
before the Congress.

We are trying, under not exactly ideal conditions, to do if as un-
obtrusively as possible and in a manner that prevents panic. For that,
we also have to prevent panic here.

ANOTHER GULF OF TONKIN RESOLUTION ?

Mr. Broomrmrp. Yesterday during the debate some of the critics’
of American foreign policy and of this administration were trying to
imply that what the President was requesting and what was before
this comnmittee for consideration on humanitarian evacuation wasnoth-
ing more than another Bay of Tonkin resolution.

Both Dr. Morgan and myself assured the committee, as well as every-
one else, that this obviously was not a Bay of Tonkin resolution. There
was no military aid in the bill we had before us yesterday. It provides
for just two specific purposes—humanitarian and evacuation
asgistance.

I wonder if you would comment about that?
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Seerefary Krssiwern. There are two separate problems. One is the
military assistance request which thig committee is not considering.
That, of course, 1s in its nature a normal type of military assistance re~
quest, larger in scale, but not different in natore from that which we
give to many other countries,

With respect to the Presidential authorities to use American forces
to evacuate Americans—and if the worst comes to pass, those South
Vietnamese who have been closely associated with us-~I think it is obvi-
ous that the administration is not seeking an open-ended authority to
reenter the Indoching war. And this is another one of those debates
which we should avoid. . .

In my sgeech vesterday before the Saciety of Newspaper Fditors, {
made it abselutely clear that the administration had made its case:
that it will abide %;y the verdict of the Congress; that we are not seek-
ing to recpen all these wounds—but we do have a number of impuor~
tant problems and some profound moral obligations,

One problem is the evacuation of Americans.

The second 1s that over a period of 15 years in South Vietnam, here
are literally tens of thousands of South Vietnamese whose lives are now
in jecpardy ag a result of having sssociated themselves with efforts that
they had every reason to believe would succeed, and they had every
reason to believe in some protection by the United States. This is amw
obligation that we want to recognize.

If the Congress was dis to eooperate with us, T am vertain wa
could find formulations that would make it crystal clear that the au-
thority would not be used for any purpose other than that which ¥
have stated. Tt is not our intention, we do not believe it to be in the
national interest, to reenter the Indochina war, or to nse American
forces for any purpose other than the humanitarian purposes which ¥
hawe stated.

Mr. Broomwern. Mr. Secretary, in ¢losing T want to add a persenal
note, There has been & great deal in the papers lately about some of our
termvorary sethucks in foreign potiey. Tknow a goodly number of Mem-
bers of Congress who deeply respect and admire the work that yon are

rforming as our Secretary of State. I hope you will stay with the

ord admininstration and see it through these diffienlt times.

Seerotary Rissrwoer. Thank you,

Chairman Moraaw. Mr. Zablocki.

THE RESIGNATION OF TYRESIDENT THIELD.

Mr. Zssroosr Thank you, Mr. Chairman., -

Mr, Secretary, I want to join the chairman and my colleague from
Michipan in their sentimentsof suppert and cooperation, and certainly
best wishes in your very diflienit tasks ahead.

Now, Mr. Secretary, some Membeors of Congress—und I might say
T am not one of them—advocate the resignstion of President Thiey,
They say it must take place for the Vistnam problem to be rolved.
Their claim is that Thieu is the obstacle to nagotiations and to sta-
bility in SBouth Vietnam. S

Mr, Secretary, what ia your assessment of their claim?
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Secretary Kissiweer. I would like to discuss some of the aspects of
this problem in executive session later on, but if I can discuss the ex-~
perience of Cambodia here, it was said for many weeks in similar
debate, while ammunition was running out, that the obstacle to a settle~
ment in Cambodia was Lon Nol. When Lon Nol left, the demands wers
simply shifted to his successor and 1 do not believe that any one per-
sonality is going to be the key to the sattlement, though this demand
has been made,

The United States supports the government in South Vietnam. It
does not sapzport particniar individuals. We strongily favor a negotia-
tion and we believe incentives exist to produce a negotiation, but we do
not believe that fecusing it on one individual is a full deseription of the
problem, or an adequate deseription of the problem.

Mr. Zasrockr Is there any evidence that Thieu is obstinate and un-
willing to negotiate?

THIEU'S VIEWS ON NEGOTIATIONS

Secretary Kissiwger. As vou know, the South Vietnamese Governt-
ment has offered unconditional negotiations and =o has their Foreign
Minister, who is here in the city.

Throughout the war the North Vietnamese have demanded the res-
ignation of Thieu and have stated terms for a political negotiation that
amounts to a disguised surrender, in which a group which they con-
trolled by two-thirds would negotiate with a group that they con-
trolled totally, for a final arrangement. They have not particularly
changed these demands in recent weeks.

We believe that in Saigon today there is a great readiness to negoti-
ate with considerasble flexibility.

Mr. Zaswocrr Mr. Secretary, Australia recognized Sihanouk and
the Khmer Rouge in Cambodia, and I understand other countries will
similarly be recognizing them. Can you tell us what the next step is
as far as United States-Cambodian relations are concerned ?

Secretary Kissivoer. (iven the situation and the history, we do not
believe that the United States will gain any particular advantages by
any excessive alacrity in moving from one day to the next from the ree-
ognition of one government to another. Nor, frankly, do we beliove
that with respect to those governments that are moving with this speed,
that this will affect ultimate relationships with the government
concerned.

At this particular moment, in the light of the tragedy that has
unfolded, the fact that the evacuation of Americans from Phnom
Penh is lees than & weel old, we think it is premature to talk about the
problem of diplomatic recognition. But there have been sufficient news-
paper reports to indicate that we have been in touch with some of the
participants on the other side so that we are not without diplomatie
contact.

ROLE OF SIHANGUE IN CAMBODIA

Mr. Zanroori. Will Sihanouk be the leader of the new government
in Cambodia, in your opinion?
Secretary Kissrvarg. I am sure he would like to know that too.
Mr. Zaprockr My last question, Mr. Chairman.
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There are newspaper reports that the Khmer Rouge military were
applanded and commended wpon entering Phuoom Penh, Was this
performance expected

Secretary Kissiveen., The reaction of populations to victorious
armies, particularly in civil wars, tends to have a2 certain vnmiformity.

Mr. Zanrooxr, But not quite in our own War Between The States,
They are still fighting it in sorne areas of this country.

Secretary Kmsivoun. I think it is premature to make a judgment on
what this means, and T don’t think we have formed any precise cen-
ciusion 28 to what would happen when these armies entered. After
all, you confrent a situation there where the population has to come
to terms with new rulers, and it may be that adopting a posture of mod-
eration is the one that is the one least likely to provoke harsh meas-
ures, 80 1 don't know what significance to attach to this particular
event.

Mr. Zazrocrr Thauk you, Mr. Becretary.

SITUATION IN CAMBODIA

Chairman Morcaw. Mr, Duchanan.

Mr. Boomanan., Mr, Secretary, I don't know whether Cambodin
would bave fallen anyway or not, even if we had contivned our mili-
tary assistance, but it does seem remsonable to assmne that the fact
that they were running out of ammunition, and no more help was
fortheoming from us or anyone else, had soinething to do with the fall
of Cambodia. :

Secretary Kissoweer. It is absolutely astounding how long they
fonght, knowing that we were drawing down the last supplies and
stretehing them out in order to permit time for & congressional vote.
Whatever else has to be said, the Khmer forees and the Government
acted with extraordinary dignity.

THE CHANCES IN VIETNAM

Mr. Bucrawaw, This committee has reported out legislation for hu-
manitarian evacuation, I assume this will be passed by the Congress
substantially in the same form. 1t appears equally likely that there will
e ne farther military assistance forthcoming fgﬁm the Congress un-
less @ lot of people change their minds. It appears to me one of the
reasons is that a lot of peaple have simply given up on Scuth Vietnam.
They consider this not a viable government and there seem to be a
great many people who believe South Vietnam simply ean’t survive
whatever we do, . ‘ _

I wonder if yon could respond? What about Vietnam? Is there any
chance anyway, whatever we do? o

Secretary Kissinaer. 1 have to say we bear a heavy responsibility
for what happened in Vietnam. I do not believe the offensive would
have occurred at anything like its magnitude, nor the South Vietna-
mese withdrawal in anything like thig panic, except for a sequence of
actions for which we have a substantial responsibility.

"This should also affect our action now.

The problem in Cambodiz and in Vietnam assumes similar propor-
tions, 1}§ is, whether the United States, by its decision, should prohibit
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people with whom it has been associnted from defending themselves—
this is really what the moral issue comes down to.

T cannot be certain about the military outcome. In fact, I would
say the military situation is very grave. Our point has been that what-
ever the outcome, our request permits the most controlled and the most
humane evolution, and provides the greatest incentive for a negotia-
tion which will undoubtedly reflect the existing military balance, but
which nevertheless may preserve some elements of self-determination.

This is the case we are making. We are not guaranteeing success;
we are not claiming that it will work in any ultimate sense. What we
are saying is, first, 1t is not our decision to make, whether they should
continue to resist.

Second, that whatever assumptions we make about the outcome, we
can achieve the most controlled conditions for it, and the most humane
evolution, by meeting the President’s request. That is our most over-
whelming concern.

Chairman Morean. Mr. Fascell.

THE MILITARY IMBALANCE IN VIETNAM

Mr. Fascrerr. Thank you, Mr. Chairman.

Mr. Secretary, given the military imbalance that exists, and the
track record of the North Vietnamese, it would seem very logical to
conclude at this point that there is absolutely no opportunity for a
negotiated settlament for a new government under any conditions.

ecretary Kissinger. Well, as somebody who has negotiated with
the North Vietnarnese for 414 years, I could wish for more favorable
circumstances In which to see 4 negotiation,

There are obvious limits to what » negotiation can achieve under
present c¢ircumstances. Negotiations now would be conducted under
conditions and for purposes different from some of the preceding ones.
There are still certain benefits to the North Vietnamese from nego-
tiating, some of which I would like to discuss in executive session.
Their track record, not only in the last negotiations, but histerically,
is very poor.

LITTLE FPURPOSE TQ0 CHANGE OF GOVERNMENT IN VIETNAM

Mr. Fascern. For the sume reasons one would reasonsbly conclude
there is wery little purpose in & change in government in South Viet-
nam prior to complete takeover ¢ '

Secretary Kissineer. First of all, of course, T don think it would
be appropriate for me to presume a complete takeover, but assuming
the worst, the conditions under which & takeover were to take place
would be—as far as human beings are concerned—of very great
significence. °

In Cambodia the forces on both sides were much less heavily armed.
The Cambodian character is much more conciliatory. In Vietnam, if
the worst came 'to pass—and I repeat, I am discussing your hypothesis,
not mine—if the worst came to pass, it would be the conclusion of
nearly a generation of civil war and, therefore, the conditions under
which this took place, in terms of human suffering, would be of very
great consequence.
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PRG LEADERSHIPF

Mr, Fascerr. Mr. Secretary, does the PRG have any roal leadership
or authority to segotiate with regard to evacuation { »

Secretary Kassincer. About 85 to 90 percent of the forces in South
Vietnam are North Vietnamese regular forces. There iz no longer the
slightest pretense that this is—on the military side—anything other
than n North Vietnamese military operation.

On the other hand, there has been a meticulous effort made to
maintain, I would have to say, a facade of o PRG sdministration,
and the territories that have heen occupied by the Communist forces
have not been nbsorbed into North Vietnam, bat have been put under
a PRG adminigtration. The PRG would have the authority to con-
duct the negotiations to the extent that Manoi gives them that au-
thority and, conversely, I would say any commitment the PRG makes
ean be assumed to have the backing of Hanoi. I don’t think it is likely
to happen that the PRG would make a commitment that would be
disavowed by Hanoi.

Mr. Fascerr. Mr. Secretary, do we have some estimate of the mag-
nitude of dislocated people who are in the South Vietnamese-held
territory §

Secretary Kmssinorn. I think the figure at this moment is something
like 500,000, who bave been registered with the Government. There
may be as many u8 a million total. Tt is & very confused situation.

BITUATION ¥IX LAOS

Mr, Fascerr, Mr. Secretary, there are reports alleging the North
Vietnamese have joued the Pathet Laoc in an effort to take over the
Lao Government.

Secretary Kisstweer. Whether the North Vietnamese have directly
joined the Pathet Lao in taking over the Luo Government, thers 15
no question that the pressures now, and the balance of forees as they
exist in the Indechina Peninsula, is poing to be reflected in the political
arrangements throughout the Indochina Peninsula, so I don’t think
it will require & great number of North Vietnamése forces to register
that fack. : .

Again, the North Vietnamese have systematically violated the agree-
ments with respect to Lios as they have violated those with respect
to South Vietnam. They were supposed, under the agresment, to with-
draw all their forces from Laos withm 60 days and thatf, of course,
has never been done.

VIEW OF ¢ENERAL WEYAND ON VIETNARL

Chairman Morean, Mr. Winn. o

Mr. Winw. Mr. Secretary, in his appearance before our comumitiee
last week, Genernl Weyand indicated -after the Puris agreement in
1973 there was an understanding between our country and the Gavern-
ment of South Vietnam that we would continue to provide aid esch
yoar themeafter in the smount of wbout 1 billien & year for an urde-
termined amount of time, L . S

This would be divided $700 million military assistunce and $300
million economic assistance.

B1-E8G-7 010



140

We have provided more than that since that time.

I just wondered, is this your understanding of the agreement be-
d¢ween the two countries?

Secretary Kissinaer. Agreements and understandings are used
rather loosely at this moment. I am not familiar with any agreement
or understanding that deals with any particular figure, but I again
would have to look at the record.

Mr. WixN., The general indicated this was one of a set of

assumptions.
ASSUMPTIONS OF U.8. AID TO VIETNAM

Secretary KissiNger. It may have been an assumption and certainly
we asked for more than that each year. It is a rather moot point be-
cause our judgment each year was that they needed more than $1 bil-
lion, and we formally made this request to the Congress.

Our attitude toward the Paris agreements—as we stated publicly at
the time, which is too frequently forgotten today—we state£ we would
give adequate economic help. What that was, anybody who knows our
constitutional process realizes, einerges from a negotiation between the
Congress and the Executive.

We had also the right under article 7, which we stated we would
exercise, of replacing lost military equipment on the basis of 1 to
1. That figure was hard to estimate because if there had been no
military conflict, if the cease-fire had been observed there would have
been very little military assistance required under the provisions of
article 7 so that the amount of military assistance was to some extent
dependent on the military conditions, and that too was pointed out.

I am not familiar with any perticular figure ever having been
indicated, to be given over a perioc? of time, but the fact is we did, every
year, ask for a substantially larger sum than $1 billion and, therefore,
our judgment certainly was that this is what was required.

Mr. Winn. It could be that General Weyand was incorrect in his
agsumption.

Secretary Kissinger. It doesn’t make any difference because we
asked for more each year than $1 billion.

WAIVER OF FIVE STATUTES ON INDOCHINA WARMAKING

Mr. WinN. Mr. Secretary, the bill which passed our committee
yesterday waives five statutes which speciﬁcalfy prohibit the use of
American troops in combat in Indochina. My question to you, Mr.
Secretary, is: Is it your assumption that these statutes do not apply to
the President in his role as Commander in Chief in the evacuation of
American citizens?

Secretary Kisstnger. Well, as you know, we opposed these statutes
at the time and pointed out they would have serious consequences in
the long term, not because we had any intention of reentering the war
but because we believed that it would have very serious consequences
on the assessment by Hanoi of the risk it might run, which was a
different thing. ‘

With respect to the authority to extricate Americans, the legal
opinion that I have seen is divided on the subject.



141

"The proseription that we find most compelling 1s the one in the
Foreign Assistance Act of 1973, not in the War Powers Eesolution.

Qur concern would be whether we have the authority to expend
funds for American military personnel in the evacuation of Americans,
when there is a possibility that they might be involved in hostile
action. For that reason. we asked for congressional clarifieation.

In Phnom Penh we did it on the basis of the assuruption that there
were inherent constitutional powers for the President——

BTATUTES RELEVANT 10 CAMEBODIAN EVACUATION

Mr, Wiwx. In other words, in Phnom Penh it was your assumption
.and that of the administration that these statutes did not apply insofar
a8 American citizens were concerned

Secretary Kisgryoer, In Phnom Penh we were prepared to stretch
the statute, but we were dealing with an operation that lasted only

115 hours under conditions in which we felt rather confident thers
would be no atiempted hostile action, so that ths law would not have
been triggered.

Mr. Winn. Did you think you did stretch the statutes becanse
at least at the end wasn’t there enemy action, or was that perhaps
«¢elebration?

Secretary Kmsrncer. I think there was one shell fired st the end.
‘We thought we were coming to the margin of that congressional action,
and if we were to undertake an operation which at least is potentially
anore serious, we thought it would be helpful for the country if the
Caongress and the Executive were together.

I must say, in a very grave emergency the President would probably
.act when the lives of Americans are at stake, but I think it would be

healthier for the country if the situation were clarified.

Chairman Morgan, The gentleman’s time has expired.

Mr. Fraser,

Mr. Fraser, Mr. Secretary, upon the completion of the expenditure
-of the $700 million in military assistance nlready authorized and ap-

ropriated for this year, how long do you expect the South Vietnamese
orees will continue to have ammunition and other operating require-
ments available?

Becretary Kissivaer. My understanding is that at the current rate of
pxpenditure they are likely to run out of ammunition in a matter of
weeks, certainly by the end of May. You know yon can get a more
_precise answer to that from the Pentagon, but this is my understanding.

BOUTH VINENAM . A LOST CAURE?

Mr. ¥Fraser, There is a general impression, I think, that the fight-
ing, the conflict in South%/’ietnam represents a lost cause. In other
words, if the United States would provide more military assistance, the
principal effect would be to simply stretch out the fighting with the
:same vltimate end. I wonder if you would comment on that?
Secretary KissiNagr. Of course, this was the point that was argued
Jin Cambodis. It gets back to n reply I offered earlier, whether 1t i8
appropriate for the United States to maks that decision, vis-a-vis
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conntries with which it has been nssociated for such 2 long time, and,
second, that there are many intermediary stages between military suc-
cess and total collapse, and to achieve these intermediary stages—that
is to say, to achieve possibilitiez for controlled outcomes—I think a
vote of some military asistance would be extremely helpful.

ROLE OF AMBASBADOR MAATIN

Mr, Fraser. On that score, Mr. Seerstary—because T think that is
the best case that the administration has to make--with additional
military aid the possibility for a controlled outcome would be sub-
stantially increased, but T read news anccounts of a statement by our
Ambassador in Sasigon which suggested, at least to e, that there
waan’t very much flexibility.

T notice, for example, 2 statement by the President of France indi-
cating that any ultimate settlement, or so-called controlled ontcome,
WO;id require political leadership in Saigon that was fully committed
to that,

It was very clear, I think, from the context of President Giscard
d’Estaing’s statement that he didn’t feel the present leadership in Sai-
gon was fully committed to snch an outcome,

It is in this aren, I think, that many of us have the greatest difficults.
We lack aseurance of a willingness to try to bring about a controlled
end which will ultimately be politically tﬁ& same a5 a final takeover by
the other side, but nevertheless might be controlled with all of the
favorable possibilities that that might open up, not only to get Ameri-
cans out, but Vietnamese,

Secretary Kissivaeer, First of all, of couree, an ambassador is in
an extremely difficult situntion to make public judgments sbout a
government to which he is aceredifed. 1t is not ﬁnijmawn in Washing-
ton, but it isnot the common behavior of ambassadors,

Second, he faces an extremely comphieated and delicate situation,

Third, I believe that the negotiating process has its own logic, which
will become npparent,

If you *«muE} permit me, 1 would like to dizenss the negotiating as-
pects In an exeentive session,

Mr. Fraser. There has been a lack of confidence on the part of many
of us in our Ambassador there hased on some experiemces with him
and this, T think, heightens our spprehensions.

Seeretary Kissrweer, Of conrse, it is not an opinion we share or he
wouldnt be stall Ambassador, but in any event, wnder the conditions
that now obtain it is obvious that for the United States to change its
Amwbassador and for the South Vidimamese Covernment to change ifs
leadership simultaneously, whieh is being proposed by many people, is
not the best way to maintain a controlled situation.

‘We believe that Ambussador Martin isa disciplined Foreign Service
officer who will earry cut his Instructions with groat compefence.

VIETRAM | COLLAPSE IMMINENTY

My, Fraser. Perhaps most of my questions wonld have to be an-
swered in executive session, but your understanding is, absent any
further military assistance, that the Saigon forees will be unable to
fight after a few more weeks or by the end of May,
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Secretary Kissincer. I think their collapse would be certain. T have
pointed out that even their present military situation is extreracly diff-
cult, but without military assistance it would be hopeless in relation
to any of the purposes we might be discussing,

Mr. Frssrr. Y had a meeting with the Ambassador for the PRG
who is stationed in Paris. I saw him in Geneva. My improession is that
their demands keop escalating, Not only was I told it was important
that President Thieu be removed, but there was o discusgion that we

-step all military assistance,

Secretary Kissinger. And bafore long it will be to stop all
-assistance.

Mr. Frasgr. Have we had any kind of communication with the
ather side in which some of these intentions have been made more
&ﬁxzﬁcié%

mecretary RKrssinvger. Well, 1 think we are familiar with their in-
tentiong and there have been some commumnications. The timing of
what we can do, we have to same extent hoped we could relate to

-congressional action, because onr experience has been that the things
-available on ana side affect the conelusions on the other, ﬁgp&ﬁaﬂy n
Vietnam; whether or not their demande escalate depends in part on
“their pereeption of the military situation.

Chairman Maorean. Mr. Biester,

IMPACT ON VU.8.B5RB. AND CHINA

Mr. Brester. Thank you, Mr. Chairman,

My, Secretary, if one were to assume that the worst case would
proceed, as you have described it, what are the implieations of both
‘those events an aur behavior with vespect to these mypending events
on détente with the Soviet Union, and our relationship with
the People’s Republie?

Secrefary Kisstncen. In the conduct of our foreign policy, we now
face two problems. One is, nebody who has access to information of
‘the real views of leadsrs around the world can have any guestion that
what 18 happening in Indochins creates severe problems for the con-
-duct of American foreign policy.

1 am often criticized for pointing this cut. We cannot, however,
-avoid these dificulties by denying they exist.

1 also would like to stress to this committee that 1 am convinced that
we can magter these difficulties, if we can work together as a united
people, and face the fact of what Is ahead of us and put our current
-debates bebind us.

So I am net wsing this as a means of blackmailing the Congress; 1
am using it as a challenge to make us face the miitg of the world.

Now, with respect to the Soviet U'nion and the People’s Republic
-of China, the facts are that they kept their level of aid roughly con-
-stant, and our level of aid declined, so an imbalanee in military power
-developed between those two sides,

These two countries have a responsibility for the consequences of
their intreduction of large-scale military and, because the purposes of
‘the aid en the two sides was not symmetrical. Any aid going to North
“Vietnam had a high probability of being nsed for offensive purposes.

In the whoie history of the Vietnamese war, the South Vietnamess



144

have never used their forces for substantial offensive operations, never
against North Vietnam, ) .

Therefore, we have been pointing out, both the President and I,
that countries with which we seek a relaxation of tensions have an:
obligation to behave with enongh responsibility not to give the im-
pression that they are seeking relaxation selectively.

The second problem is the future. On the one side we do not want
any country to believe that the present concern in America about one
aven of the world shows any lack of determination or any lack of
unity with respect to other areas of the world, and we want to make
sure, and I am sure in this respect we speak for the American people
and for the American Congress, that there are no misapprehensions
that these lessons can be generalized elsewhere.

On the other hand, we believe also that the policy. of seeking to-
reduce the dangers of genera] war, which have been at the basis of
our policy of détente, are in the interests of our people, in the interests
of our adversaries and in the interests of mankind.

So, while we are pointing out unacceptable aspects of Behavior and
while we want to make clear that there will be ne opportunities for
temptation, we also are making it clear that we are prepared to continue
a policy to reduce the dangers of nuclear war and to bring about a
more creative world community.

This is a complex policy and it is one of the reasons why we need
a united people behind ns.

REASSESSMENT BY CHINA?T

Mr. Brester. Let me phrase my question a trifle more precisely: Do
you think that these events, coupled with what one-may expect reason-
ably to be the behavior, or the pattern of behavior of the Congress
with respect to forthcoming military aid, occasion any reassessment
on the part of the leaders in China of their current relation to ust

Secretary Kissinger. Well, T think that leaders all over thie world
are now going to ask themselves a question, not about American good
will, not about whether they like individual Americans, but whether
the Unmted States can maintain the global balance of power which
has, after all, preserved the peace of the world, and thereby the
independence and security of many countries, and T would not be sur-
prised if the leaders of the People’s Republic of China also ask them-
selves this question.

Charrman MorcaN. The time of the gentleman has expired.

Secretary KissiNgrr. This is why a determined, united and con-
structive American policy now is an absolute imperative.

Chairman Moraax. Mr. Taylor.

ABANDONED U.8, MILITARY EQUIPMENT

Mr. Taxror. We hear reports that much U.S. military equipment
has been abandoned dwring recent weeks by the South Vietnamese,
and now is in the hands of the Communists, and if we send additiona¥
1nil1flnr}; equipment it might suffer the same fate. Could you comment
on that ;
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Secretary Kissineer. The circumstances of the retreat of the South
Vietnamese Army prodnced panie. The decision to mnke the retreat,
to undertake the retreat, which was taken without consultation with
the United States, reflected President Thieu's assessment of the rela-
tive balance of forces that had developed throngh the decline of
American aid—which had prevented him from getting any new eguip-
ment since May 1974, very few spare parts, and forced most of Ameri-
can military assistance to be concentrated on sinmunition and fuel
and even that in inadequate amounts,

One of the difficulties the South Vietnamese Army confronted this
year is that they suffered 30,000 dead last year, partly as n result of
their having to curtail smnmunition expenditures. So in this state, and
also given the fact the South Vietnamese Army has its dependents:
living with it, a retreat of snch magnitude triggered panic and a great
deal of equipment was abandoned. :

The expectation is that if the situntion around Saigon can be
stabilized—that with shorter lines of communication, and better pre-
pared defenses—that this will not bs repeated, In fairness, one has to
point out that if the worst came to pass and the whole situation col-
Inpsed. of course, more American equipment would fall into the hands
of the other side,

FFFECT OF MONEY FOR CAMBODIA

Mr. Tavror. President Ford. a few weeks ago. requested an appro--
priation for military assistance for Cambodia, Congress did not nct
on this request. Had Congress seted favorably and quickly on the
President’s request, in your opinion would the results in Cambodia
have been different?

Secretary Kissinaer. I think it serves no useful purpose to go into
this now. It is mv personal belief that Phnom Penh could have heen
held until the advent of the rainy season if this amount had been
granted in February or early March, partly for practical reasons and’
partly for morale reasons, but this i3 a matter of opinion.

Mr. Tayror, The question really is, was it too late at that time to-
save the situationt
%S?retary Kissinger. There was divided opinion on the subject at

e time,

As I look at the situation developing, I think the chances were much
better than even that it could have been saved until the rainy season
at least, I would like to say, however, what I 2aid publicly yesterday,
that we will not, as far as the administration is concerned, pursue that
argument onee the onfcome has been completed,

I want to make clear T am answering a question; I am not volun-
teering this, It is my belief that it could have been saved, yes.

Mr. Tavror. Thank you.

Chairman Morgax. Mr. Guyer.

aUILT AND YIETNAM

Mr. Guyer, Mr. Chairman, I happen to think you are doing a great.
job with a very difficult assignment.
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One thing puzzles me, We have had a lot of talk lately about na-
tional guilt. Jack Anderson this morning, who perpetuslly seems to
have more sources than the cavalry hag horses, said that we have had
a pretty good track record ns a country. o

Ii don’t want to post mortem our long involvement in Vietnam, but
for many years the press and the media have blistered us for bemg in
Vietnam; then for not getting out of Vietnam; and then within 43
honrs some of the same ft}:@o e, describe the United States aa being
nnreliable, as being welchers on their word, back-downers, who for-
feit commitments, commit abandonment and so forth, )

T don’t happen to share that kind of a guilt. There are something
Yike 148 countries in the world, give or take a few, and about 70 more
territories. Suddenly why do we happen to become the bad guys, and
where were all the other people who should have shared some of this
concernt

NATIONAL GUILT OVER VIETNAM

Secretary Kissynaer, Tt is not a question of national guilt, because
only  very idealistic people could have pursued its endeavors in the
face of so much adversity and so much discouragement, So we have no
reason for guilt in this sense.

It is an empirieal fact that the United States, by virtue of its power,
and paradoxically by virtue of the high expectations people hold of it,
is the principal factor in maintaining world peace and assuring world
progress.

So, to the degrea that confidence in our judgment, our steadinesa,
and quite frankly, in our domestic stability, declines, to that extont the
wolr‘i will become a less safe place and in time a less prosperous place
to live in.

This is one of the d&n{;am in the present situation. It has nething
to do with whether people feel that we were guilty. They may think
our judgment was wrong ta begin with. They may think eur domestic
divisions are such that whatever our judgment was, naither side of
our domestic debate can ever achieve the full results thaf it sesks, and
that this will preduce a sense of paralysis,

Or they may fear that whatever the past, that we are now going
fo withdraw into a period of national recrimination or sullen isola-
tronism.

So, for all these ressons, world stability—which, daspite all the criti-
cism, we have been fiargsl{ respongible for—and world progress, whish
we have been even more largely responsible for, is endangered unless
we move out of this particular period with some dence and
determination.

Now, I am canvinced that we can do this. T am convineed that we can
nse this event as a catharsis in which we refurn to fundamentals and
in which the doubts that are expressed hy many of cur awn people,
and by many people abread, can be turned into a means of regenerating
our international momenium,

So I am not at all pessimistic, but T want to point out what the proh-
leim is, because wa will never salve it unless we face it.
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FARIE ACOORDS ANY NWECURRENCE €F WAR

Mr. Goyer. Two brief comments, Mr, Chairman, if I have time.

One iz, when yow selieved the Brat eosse-fire back in 1973—which
I think was o great thing-nobody slze had been able to figure it out—
you appesred before the commitiés althoughi not Seeretary at that
time--Mr. Rogers may have been here, I aty not sure—but I think
testimony wag given there were between 35,000 and 48,000 North Viet-
namaese troops left over in no man’s land at the time of the peaee settle-
ment, who were never scknowledged. My question is: Tt never reéally
was & surprise that there was not a renewsl of the war-—I think most
of ug felt thero would be. Would vou sbare that belief?

SBecretary Krsuixorr, Under the Parid accords, the North Viet-
namese maintained the fietion that they did not have any forces in
tha South; at that time our estimate was that there were roughly
80,000 to 100,000 Korth Vietrramesd in the comntry. We went along with
that fiction because we believed that President Thieu could maintain
the military balance. Thera was a provision in the sgreement that
prehibited any additionsl infiltration snd that prohibved any addi-
tional introduction of new military equipment except on a one-to-one
basis, ahd énly through international chechkpoints,

Had those two provisioms of the a ent been maintained. the
gfmmnt offensive would have béen unthinkable. The present level of

orth Vietnamese forces in the country is between 300,000 and 350,000,
g0 they have more then tripled their forees in total violation of the
agreemént, and they have introduced massive guantities of equipment
snd sapplies also in total violation of the agreement.

‘W expected sore cense-fire violations when the ngreement was mads
in 1978, but we thought they would be manageable within the local
context. And ag late a8 May 1674, the general assumption was that
things might settle down to a Korean patiern in Vietnam. Then a
series of events occurred. Qur domestic crisis of authority and domes-
tic upheavals, various actions of the Congress, various other actions
internationally that encouraged the North Vietnamese to belisve
that they could do what I don’t believe they had any intention of
doing until ks late as February of this year.

TNITED BTATER AND FHILIFPINES POST-VIBTNAM

Me. Guorer. Could I ask you for any comment on Mr. Marcos’ state-
ment that we might be more of a liability than &n assct in the
Philippines?

Secretary Kisarxoen, It is a public expression of same of the fears
that we gee 4 great deal of privdtely. T believe that in our conduct,
z8 & people, in the manner in which we conduct foreign policy, we
will be able to preserve our easential intereste; we will reassure our
easential allies and, as T said, we have it totally within our power
to conduet a creative foreign policy if we can get together as a people,

Chairman Moraax, Mr. Solarz.
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BYACTUTATE VIETNAMESE NOW

Mr. Soragrz, Thank you, Mr, Chairman.

Mr. Secretary, with all due respect, it seems to me that you know,
-and members of this committee know, that the Congress ig not geing
to appropriate any additional military assistance for Vietnam.

As you indicated in your own testimony, the dais of the regime
in Saigon are num%}a‘mg, My own feeling 18 that they will collapse
-sooner rather than later.

So it seems to me that instead of wasting time over futile argm-
ments with respect to who is responsible for the collapse of the
Government, instead of wasting time making futile efforts to secure
-additiona] assistance which in any case the Congress is not going fo
provide, that we ought to be concentrating on svacuating ag effectively
-and as expeditiously se possible, those Americans and Vieinamese
whose lives may very well be in danger if we don’t get them out be-
fore the last act iz over.

In this connection, gir, T think vou are aware of the fact that 1
had an opportunity to meet 2 days ago in Paris with Mr. Pham Van
Ba, who is the representative of the PRG in France,

During the course of our conversation he indicated the PRG would
‘be willing to cooperate with the peaceful evacuation not only of
American citizens in Vietnam, but also of those Vietnamese nationala
-who would like to leave,

I can’t say to what extent Mr, Ba's views faithfully reflact the at-
titude of the PRG itself, or the Demoeratic Republic of Vietnam,
witl which it is associated. But to the extent that thers is any possi-
bility whatsoever that an orderly evacuation of American eitizens
:and Vietnamese nationals could be worked out, without the necessity
for reintroducing American troops into South Vietnam, it seems to
me that this is a possibility which it is incumbent upon the adminis-
tration to pursue,

And so T wonld like to ask you, Mr. Secretary, whether you are pre-
pared to offer this committee any assurances that either through third
parties or directly, our own administration will in fact pursue the
possibility of some kind of negotiated agreement with the PRG and
the DRV and with whatever other parties may be involved, in an effort
to determine if an arrangement can be worked out whereby an evacun-
‘tion eould take place without the necessity for the reintroduction of
American troops.

PREG STATEMENTS oW PRACE

Secretary Kissivcer. With equal respeet, it is the obligation of the
President, the Secretary of State and the administration to put before
“the eountry what they believe to be the right course, not to count votes
before the votes are cast, and not to assume that reasoned srguments
-could not change votes.

We have spent an extraordinary amount of our time, and so have
all the members of the admiuistration this week, before congressional
-cominittees, not to assess blame, and in no prepared statement that
I am familiar with hes that occurred,
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Tt has-occurred only in response to questions, when a specific ques-
tion was asked.

(ur purpose is to achieve controlled conditions, in part at least
"fogqprecisely the purposes that you have mentioned.

Now, with respect to PRG statements, the Vietnamese Communists
North and South, over the years have developed an extraordinary akill
in coming Torward with complicated formulas that, upon closer exami-
nation, have not always meant precisely what they implied.

With respect to your general purpose, however, we fully agree with
you that we should make an effort to reduce the number of Americans
to the most manngeable proportions possible and, if an evacuation
becomes necessary, to use American forces only as an absolutely last
resort if all other avenues have been exhrusted, including the avenue
-of negotiations.

Bo, in principle, 1 do not disagree with the purposes you have stated.
1t is 2 question of timing and of method.

Chairman Morean. The time of the gentleman from New York has
expired.

Mr, Lagomarsins.

RECOGNTTION OF PRG BY 'THIRD COUNTRIFS

Mr. Lacomarsivo. Mr. Secretary, talking about the PRG, T under-
stand that some governments have actually recognized the PRG as
the Government of South Vietnam, Is that correct ?

‘Secretary Kisstwerr. Until recently very few,

Mr. LacomarsiNo, But some have?

Secretary Krsernoer, Yes,

Mr. Lacomarsino. Ies North Vietnam recognized the PRG as the
legitimate Government of South Vietnam ?

Seceretary Kissrvore, No, they haven’t done this and it is going to be
interesting to see how that relationship will evolve.

Mr. Lacosmarsino, I think that might tell us something about who
speaks for whom in this situation. T share your concern about whom
you deal with here.

Secretary Kissinger. My own personal view is that North Vietnam
has no intention of permitting a permanent politica! entity of South
Vietnam te exist,

TUNIFICATION OF NORTH AND SOUPH VIDTNAM

Mr. Lacovarsive, It is my understanding that the ultimate goal,
as rather clearly expressed, was reunification of the two countries,
and if that is so, thers wonld be obviously no place for a separate
Bouth Vietnamese Government whether PRG or anything else.

Secretary Kissinger, When I was negotiating with the North Viet-
namese, their bagic proposal was that the Saigon Government should
be clianged to contain in effect two-thirds PRG people and one-third
semineutralists. They put it in terms of a three-part corlition, but it
would have worked out that two-thirds of it was theirs. .

Then that govermment, which they controlled by two-thirds, was
going to negetiate with the PRG which, of course, was eompfestely
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Communist, and when that process was concluded, they were going to
negatiate with Hanol. o
don’t think it is going to be a very bitter negotintion they foresee.

Mr. LiacoMarsixo. They might akip a coupls of steps.

Secretary Kissrwarr, They might skip s few steps,

Mr. Lagomarsrso, Do we have any information with re%ard to the
territories that have recently heen occupied by the North Vietnamese
as to whether they or the PR are acteally running thingst

Secretary Kissrwoer, Do we have any information? Yes; we have
fragmentary information, Of course, you can get totally confusing
information, because we have information ae to atrocities and we have-
information from people who have not seen any atrocities. And it is
perfectly possible that both of them are true, because if atrocities are
going on, or if executions are going on, they are not likely to take place
in the main square of Danang, for example, so it is quite possible to
have visitors to a town report that they saw no evidence of it.

On the whole, we have received reports, which seem plausible to us,
of executions of certain categories of personnel. The quantities would
be difficult to estimate and these are fragmentary reports from people
who have escaped.

KISSINGER: HAXOL RUNS PRG

Mr. Lacomansivo. Do we have any idea us to who is supposedly in
charge of these areas, whether it is the Vietcong or the North
Vietnomese ?

Becretary Kissinerr. There hag never been any question in our minds
and there has never been a plausible proposition made that the Polit-
bure in Hlanoi does not contrel the Vieteong,

A member of the Politburo in Hanoi is in fact specifically responsible
for this. While an international fiction has been maintalned that the
Vieteong are & separate ft{}up in order to avoid the charge that an
invasion was going on, think this pretense is not taken seriously
i‘cxisg by any except the tintest group of fanatics, The Vietecong in the
south are a branch of the Politburo of Hanoi and I am certain that
events over the next very few years will leave no question about this,

_Mr. Lacomansmno. Mr. Secretary, Mr, Broomfield mentioned criti-
cism by some Members of Congress of the request for American troops
to safeguard the evacnation of Americans and South Vietnamese. With
regard to that, would you discuss with us the provisions that we in-
cluded in the bill that was passed out of this committee yesterday
relating to, No. 1, the War Powers Resolution, and the last section of
the bill that provides that any section of the bill can be modified by a
concurrent resolution passed by the two Houses of Congresst

SBecretary Kisstvarr, Frankly, as to seetion 7, T min not sure I nnder-
stand its significance—swhether that means that this is not an open-end
resolution, so that you can always take away the authority again. If
that is what it means, we have no prohlem with it. '

We will certainly abide by the War Powers Resolution and, as T
pointed out to Mr. Zablocki previonsly—not in this session, but in
private discussions—we do not believe that the War Powers Resolution
18in itself an inhibitiﬁgl‘faetar in thig situation.

C}mérman Moraan, The time of the gentleman from California has:
expired.

Mrs. Meyner.



151
RICE BHIPMENTS TC CAMBODIA

Mrs. Mevywer. Thank you, Mr. Chairman,

Mr. Secretary, you mentioned just a few minutes ago that the
gz}??ﬂ States had done a grest desl to contribute to peace and world
stabiity.

Now, I think in many respects that iz true. However, I would delate
‘from that our actions 1 both Cambodia and South Vietnam because
for a number of years I felt that the only war that shonld be waged
in those countries would be an all-cut battle against human suffering
-and msery, to which I feel we have contributed substantially.

Now, I just want to dirsct my questions about humanitarian aid
for the future. I just wondered 1f the administration intends to con-
‘tinue humenitarian rice shipments to Phnom Penh if the government
is willing and desirous, and would not, the Cambodians be in need of
shipments in the next fow months, and aren’t, I think, 90,600 tons of
rice in the pipelines now, and intended for Cambodia, and are we going
to continue sending that §

Secretary Kissinger, We are doing nothing to stop the movement of
this rice, I think it iz being generally transshipped to Saigen and to
Thailand. What we are studying now is whether it is possible to get.
‘the International Red Cross involved in this and what the distribution
system would be, and we will see in the next few days what sort of
political gituation smerges in Phnom Penh; but it is a problem we are
studying sympathetically.

AID ¥OR A COMMUNIST CAMBODIA

Mrs. MevwEr. I know this 13 probably hard for you to judge, but if
:a new government in Phnom Penh were to ask for postwar reconstrne-
tion aid, weuld the sdministration support sueh a roquest §

Secretary Krssivaer, That is an interesting question. It is not likely -
te happen, I would assume. It really will depend on the political
sitnation,

At one point we were prepared to consider economie aid, even to
North Vietnam, and we held some discussions with them on that sub-
Jeet after the signing of the Paris accords. Then their systematic vio-
lation of these accords made it appear an absurdity to go to the Con-
-grress with a plan tosapport them.

“This is a question we should discuss some weeks from now when the
gituation has hesorme clarified.

- Mrs, Meyxer, Then I would assume you would give the same an-
swer if the PRG were to request such aid in the future?

Secretary Kissinorr, Well, of course, T have not stated that T belisve
‘the PRG will take over. ‘

Mrs, Mzysen, In the event there shonld be a eollapse?

Secretary Krsarworn 1 will ﬁ'ive you the same answer, without any
‘enthusiasm whatsoever about the Vietnamese Commnnista. From them
1 would expect this Tequest even less, but 1 may be Wmn# on that, Wa
would certainly look at it if it is received. Wa do feel n particular.
«woncern for the Vietnamese people. .
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MUMAN SUFFERING IN CAMBODIA

Mrs, Mey~zr, Just one final question: You said, I think after your
official statement, in talking about Cambodia, that you expected the-
human suffering there to be large. Did you mean starvation or did yow
mean assassinations and the blood bath?

Secretary Kissinorr. 1 think the human suffering will be large on-
two levels. All experience with Indochinese communism would indi-
cate that they will make an attempt, not particularly out of hatred or
sadism, but. they will try to eliminate all potential opponents.

Mrs. MeywEr. In Cambodia ?

Secretary KissiNcrr. Well, it is certainly the experience in Vietnam..
In Cambodia, during the war, we had frequent reports of rather the-
same pattern in the provineial towns that were being taken. But this is.
something that is now beyond our control. We would be more tham
pleased, obviously, if this were not to happen.

On the second level, there will undoubtedly be great human suffer-
ing because of the concentration of the population, because of the
shortage of food, because of the dislocation of the country, and this is:
a kind of suffering about which perhaps we may be in a position to do-
something.

Mrs. MEy~er. I would hope so because before our involvement i
Cambodia, Cambodia used to be a rice exporting country and now they
no longer can do that, let alone feed its own people.

TIIE OVERTHROW OF SIHANQUEK

Secretary Kissinger. I think one of the members of this committee:
spoke of a feeling of national guilt which sometimes takes obsessive
form. I think we ought to remember that first of all, the upheaval that
overthrew Sihanouk was not caused by us. That preceded anything we-
did.

odecond, we went into Cambodia to push back 60,000 North Vietna-
mese who had been there for years and who were killing American.
troops, and we went in there in order to pick up equipment and to
reduce Communist forces which would enable us to withdraw our own
forces from South Vietnam.

This is sometimes obscured in the public debate. After we went intos
Cambodia, our casunlties went down from over 100 a week to less than
50, and finally, to 10 a week. So we achleved our purposes. Qur guilt,
responsibility or whatever you may call it, toward the Cambodians is
that we conducted our operations 1n Cambodia primarily to serve our
purposes related to Vietnam, and that they have now been left in a.
very difficult eircumstance; but we did not just go into Cambodia in
order to get involved in Cambodian affairs. :

The North Vietnamese were there for years in large numbers, and
used Cambodia as & sanctuary to conduct foravs against American
forces, which at that time still numbered over 500,000, and what was
done was designed to permit the withdrawal of these forces with a:
minimum of casualties. —

Chairman Morcax. The gentlewoman’s time has expired,

Mr, Bonker,
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ROLE OF U.A.8.K, AND CHINA IN VIETNAM SIFUATION

Mr, Boxrxr, Mr, Secretary, the other day Pregident Ford, in his.
address before the Ameriean Society of Newspaper Editors, commented
that he couldn’t really blame China and Russia for what has hap-
pened in Southeast Asia, that they were just mercly living up to their
commitments to North Vietnam.

Yesterday you addressed that same group and vou said, if I have
vour quots correct, that the Soviet Union and China helped North
Vietnam to make a mockery out of the 1973 peace accords. T wonder
if you could clear up that apparent contradiction?

Secretary Kmwoiwerr, To complicate matiers even further, let me
point out that not only did T talk over my address with the President,.
but the President read my address and knew word for word what T
was going to say, 5o there is a complete colierence between his views.
and mine on this subject.

T don’t remember the question the PPresident was answering when he
made that statement.

Qur view is this: The Soviet Union and the People™s Republic of
China did not do anything partienlarly different in witroducing mili-
t:;ry equipment into Hanoi than they had been doing over a period
of years.

Nevertheless, they must bear responsibility for the consequences of
their actions, regardless of whether they were motivated by any special
malice or any particular desire to upset the situation. The fact is that
the introduction of sophisticated miiltary equipment into Indochina,
to Hanoi, a country with a demonstrated record and avowed purpnse
of engagimg in offensive operations, is not an act designed to stabilize
the situation,

We compounded the problem by reducing our aid, and therefore the
fact that North Vietoamese aid from its allies remained constant,
while the South Vietnams' aid from its allies drastically declined,
produced military imbalance.

Therefore, both of the statements that were made are correct, and
we are maintaining them both, and we are using this opportunity to
call the attention of other countries to the fact that relazation of ten-
gions cannot be practiced sslectively, That, if arme are introduced into
areas where there is 8 high possibility that they will be used offensive-
1y, this cannot be considered a stabilizing act, even if we could theo-
retically balance it by introducing large amounts of arms ourselves.

In Vistnam there is this responsihility on the part of the Communist
countries, and there is our responsibility for not matcehing it, and both
are true. '

mﬂﬂﬂmt OF HUMANITARIAN AND MILITARY AID

Mr. Boxrrer. Mr. Secretary, & few weeks ago when this committee
was considering the administration’s request for $222 million to Cam-
bodia, Mr. Habib, I believe, said that you could not accept humani-
tarian aid without military assistance, that humanitarian help would
be meaningless if the military suppert were not there,
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This committee passed a bill yesterday which authanizes aven more
than the Pregident asked for, I think $327 million in humanitarian,
economic and evacuation assistance. :

Conld you tell me if that money is necessary, or will it -be used with-
out the other appropriation for military aid? Do they go hand in
‘hand ?

Secretary Kissinaer, Mr. Habib was attempting to point out a few
weelks ago that humanitarian assistance to Cambodia, without military
assistance, would lead to exactly the situation that we now face, name-
ly, complete collapse of the defense of Phnom Penh.

Of course, the problem of humanitarian needs would still
remain, but it is a problem that then has to be faced under different
-circumstances.

T would say in addition, on the humanitarian problem— this isn’t
.exactly your question, but is partly Mrs. Meyner’s question—that in
assessing America’s responsibility for giving aid, under these condi-
tions we should not assume the whole burden ourselves. I think the
countries that gave the arms that made the war possible on the other
side also have a responsibility to alleviate the suffering caused by the
arms, and not only we—and I think this must govern our actions to
a not inconsiderable degree.

Now, what would we do under present conditions? Under present
-circumstances, the objectives I have outlined require military aid in
addition to humanitarian aid, because without the military aid we will
soon find an uncontrolled sitnation and then the humanitarian prob-
lem takes on a totally different dimension. We would be dealing with
-a hostile government under completely different circumstances.

So we do not consider humanitarian aid, as much as we appreciate
it,2s a substitute for military aid.

"We do appreciate the action taken yesterday hy this committee and
I have =aid so publicly; but while this committee is not the committee
-of jurisdiction for the military aid, I would respectfully point out that
-the need is for both.

Chairman MoreaN. The gentleman’s time has expired.

Mr. Bingham,

VIETNAM @ WHO IS GUILTY?

Mr. Biwemaym. Thank you, Mr. Chairman. :

Mr. Secretary, I would like to come back for a moment to the ques-
tion of the U.S. preoccupation with guilt or self-flagellation. It seems
to me, with all respect, that you and the President have tended in your
-statements to put the U.S. record in Indochins in the worst light rather
‘than the best light.

The President has indicated .the United States has not lived up
to commitments it has made in spite of the very great question as to
the exiatence iand natyre of those commitments. It :seesns: to e you
have tended to blame-themilitary eollapse in-Sonth Vietnam on insuffi-
cient military .aid frem the United States, although the Department
of Defense has indicated that deliveries of military aid have remained
at about the same level af sbout $1 billion even in this fiscal year.

It seems to me in terms of the U.S. position in the world and in
:terms of the judgment of history, that one might have expected the
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President and Secretary of State to put their country’s performance
in the best light rather than in the worst light, '

Secretary Kissrvaer. Who is to know what the judgment of listory

will be? Eventuslly we will have to be judged whether we called the
thing as we saw it. Nobody can doubt the sacrifice that has been made
by Americans over a period of years, over a period of a decade.
_ The fact remains that the situation, as it developed, was in our
judgment avoidable had we as a country been prepared to make avail-
able the assistance that was needed. cther the best course, when
you face a grim situation, is to pretend that one has no responsibility,
or whether the best course is to face one's responsibility and use it
as a catharsis and as an ogpertunity for a new approach, this is a
question of judgment that has to be made.

Our judgment is that it is better for our own conception of our role
in the world if we face what has happened—regardless of whose fault
it was, because there is encugh fault to go around among the branches
of the Government to make that a fruitless debate. We must face the
facts and face the consequences.

Moreover, many foreign countries now don’t much care whether
we had done enough. To them there is the elemental spectacle of a
major American enterprise that has failed, for whatever reason. Per-
Liaps because of poor judgment by the executive. That nevertheless is
4 fact that they have to deal with, and that produces part of our
cuarrent problers,

ROLE OF 1THIFTD ON PARIS ACCORDA

Mr. Binanam, Mr, Secretary, you are not normally given to over-
simplification, but I think in your statement yesterday and in some of
the statements {:m made here today about the breuﬁging of the 1973
agreement, yon have oversimplified. You surely know better than any-
one the role that President Thieu played in trying 4o block the agree-
ment that was entered info, to make it difficult to.implement. You
kenow that he never liked it, and never showed any-inelination to carry
out at least the political aspects of the agreement. .

You know also that Hanoi, at the time the agreement was entered
into, hailed it as a very satisfactory result and that during the months
that followed there were breaches on both sides and it seemed quite
clear that Thieu had no intention of carrying out the political aspects
of the sgreement.

In the light of that, is it not an oversimplification to indicate that
Hanol and their sn?pliers were the only ones at fault so fur as the
breakdown of the 1978 agresment is concerned ¥ :

Secretary Kissiwarr. I don’t know what statement of mine yesterday
you are referring to, because I am not conscious that I addressed
myself to that particular question yesterday.

Mr. Brygmam. I was referring to the statement Mr. Bonlker referred
to about the Soviets and the Chinese sup%?ertmg o total agreement.

Secretary Kissinaen, I will never cease being amazed at my insbility
to get philosophical points across. Most of my speech yesterday dealt
with a philosophieal analysis of our domestic situation and there were
three lines that dealt with the Soviet and Chinese situation,; which have
raceived all the public attention. ' :

515887611
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Mr. - Biwguam. I think that iz becsuss, they were most
uncharacteristic. , .

THIZT ON ACCORDE: OONTROILED ENTHUSIASM

Secretary Kissrvoer. No; I think they were necessary in the overall
context of the foreign policy problem that we now face.

‘With ect £0 President Thieu, having discussed the Paris agree-
ment wigggim on several occasions, 1 agree with you that his enthu-
siaem for it was under firm control and he did not declare it a cause
for national eelebration. ' ,

Nevertheless, there are levels of violation. The art of compromise
is not one for which the Vietnamese nation is particularly renowned,
and, therefore, it is quite correct to say that there were violations on
both sides. But the violations that ¢ceurred for the first year, year and
a half-—an both gides—really more or less were within the framework
of the %{;reement. There were thrusts and counterthrusts, and there
were dificult negotiations.

With respect to the political talks, it was the PRG which broke off
the political negotiations and it was they that refused to enter into
them without preconditions. The violations that the government in
Saigon committed were in my view negotiable within the framework
of the agreement,

The viclations of the North Vietnamese Government were and are
a massive act of aggression, designed to overthrow the whole structure
of the agreement and indeed to overturn the existonce of Sonth Viet-
nam, and I do not believe they can be put on the same level,

Mr. Bineaawm, Following up on Mrs. Meyner’s quéstions, I am sure
you are aware that yesterday Secretary General Waldlieim asked for
an international fond of $100 million for Vietnum for UNICEF and
the United Nations High Commission for Refugees, and it would seem
that international organizations of this kind are the best equipped to
carry on huomanitarian assistance in the very difficult circumstances
that probably lie ahead in Vietnam.

I am sure you haven’t had a chance to react fo that request, but
perbaps I should just express the hope that the State Department will
look very sympathetically at that request.

Chairman Mogean. The time of the gentleman has expired.

Mr. Bixeuam. Let the record show the Secretary nodded.

CONTRIBUTION TO CHOBE FOR CAMBUODIA

Secretary Kmssingeg. I could give you an answer.

We have made a contribution to the International Red Cross, We
ure considering how we can respond to this United Nations appeal
and T am sure you will appreciate that there is oné set of conditions
while military operations are going on and another set of conditions,
such a8 in Gam&dm, when one’s aid is not'in fact financing the lo-
gisties of the opponent in conducting militﬂrﬁ operations.

Chairman Monaan. Since the Secretary has to leave at 12:50, the
commitiee will now go into executive session.

Those not privileged to remain in the room shell leave.
%sg’?h%reupon, at 12:23 p.m., the cammittes proceeded in executive

on,



VIETNAM EVACUATION AND HUMANITARIAN
ASSISTANCE

WEDNESDAY, MAY 7, 1075

House oF BEPRESENTATIVES,
Covnorrres on Ivregnarioxan Berations,
Washington, D.C.

The commitiee met at 11:07 a.m., in room 2172, Rayburn House
Office Building, Hon. Thomas E. Morgan {chafrman of the commit-
tee) presiding.

Chairman Moreaw., The committee will please come to order.

We are meeting this morning for a review of the evacnation from
Soutl Vietnam.

Before the testimony begins, the Chair wishes to note that we are
not considering any specific piece of legislation today.

Last Thursdsy the House acted on the conference report on FLRE.
6006, which authorized %327 million for humanitarian assistance in
and evacuation from Vietnam. The House rejected the conference re-
port. I deeply regret the House action.

Since then, a new request has been made by the President—for an
authorization of $507 million for refugee resettlement, That bill hasg
becn referred to the Judiciary Committee, not to this commities.

Although we do not have any new legislation pending, it is essential
that the committee be advised of what is happening with respect to
the refugees. Some of the assistance being provided may be under the
jurisdiction of this committee and it is important that we be appraised
of the situation.

We need to know in particular about certain details of the evacna-
tion--and the extent to¢ which funds from the Foreign Assistance Act
and related legislation have been used to pay for civilian evacua-
tion costs.

The Chair also wishes to remind the commitfes that—eubject to a
quorum being present later on in the day—we will take up two bills
which are:

1, H.R. 5457, relating to U.N. Pencekeeping in the Middle East; and

2. HL.R. 5884, relating to the Council of International Economic
Policy.

’l‘h}e prineipal witness today is Ambassador L. Dean Brown, Diree-
tor of the Interagency Task Force for Indochina. Aecompanying
Ambagsador Brown are: Frank L. Kellogg, Special Assistant to the
Secretary of State for Refugee and Migration Affairs; Maj. Gen.
Manrice F. Casey, Deputy Director for Strategic Mobility at the
Defense Department; and an old friend of this committee, Arthur Z.
Gardiner, Jr., ATD Assistant Administrator for East Asia. Other wit-
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nesses from the executive branch will be identified as they are called
upon.

Ambassador Brown, you have a prepared statement and you may
proceed,

STATEMENT OF HON. L. DEAN BROWN, DIRECTOR, INTERAGENCY
TASK FORCE FOR INDOCHINA

Mr. Browx. Thank you very much, Mr. Chairman.

The rapid pace of events surrounding the fall of Saigon, the massive
air and sea movement still in progress, and the organization of staging
and reception facilities in American territory has precluded my
appearing at an earlier date before this committee. This extraordinary
effort reached full speed only a little over 2 weeks ago. Now that the
priorities of our effort are shifting from the critical exigencies of
evacuation to the tough, longer range problems of resettlement in the
United States and abroad, I look forward to more frequent meetings
with the interested committees of Congress.

I am happy to report to you today that the United States has accom-
plished a mission of impressive humanitarian dimensions. We have
successfully evacuated or rescued at sea about 120,000 Americans and
Vietnamese. We have prepared staging facilities to care for this enor-
mous flow at Guam and Wake; we have opened reception centers at
three points in the United States and together with voluntary agencies
have launched a resettlement program.

While many deserve thanks for this extraordinary undertaking, I
am sure the committee will agree with me that special gratitude is
due to our military services which have risked so much and worked
go hard to make our efforts successful and to our brave mission in
Saigon which lived with all of the tough choices human beings face
when confronted with tragedy.

DETAILS OF EVACUATION

With regard to the committee’s areas of interest, I would like to
report in greater detail on the evacuation program, Maj. Gen. Maurice
Casey will amplify my remarks and answer questions. I will also try
to bring you up to date on our discnssions with the international com-
munity about resettlement of Indochinese refugees. Arthur Gardiner
of AID is with me to discuss the questions of funding.

The evacuation was conducted in three phases. In the first instance
we planned and accomplished an alr and sea evacuation of almost
50,000 Vietnamese and about 6,000 Americans. The air component of
the evacuation rose as the situation deteriorated in Vietnam and peaked
at the rate of 5,000 to 6,000 a day. This 1nassive effort was principally
the work of military air and contract craft and would have lasted
longer had not hostile fire closed Ton Son Nhut airport.

THE FINAL HELICOPTER LIFT

Second, we extracted in the final helicopter 1ift from Saigon on
April 29, almost 7,000 Americans and Vietnamese. The helicopters
came from American carriers standing off the coast and operated under
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a protective air cover. Most of the operation was carried out at night
and in poor atmospheric conditions, We can be thanlkful and at the
same time sad that no more than four Americans lost their lives in
this movement of great danger.

The third or sea rescue phase of the evacuation wag carried out by
Aumerican vessels, These unfortunate individuals boarded Vietnamese
naval craft, commereial shipping, fishing boats and sampans—most
unseaworthy—in a desperate attempt to find safety outside their land.
The United States reseued or escorted almost 60,000 Viethamese. We
had litile choice; to abandon them meant death at sea or return to the
land from which they were fleeing for fear of persecution, Many of
those we saved were exhausted and physically debilitated.

The evacuation iz now over. There are no American vessels currently
operating off the coast of Vietnam and Cambedia. Thers are, however,
jetnamese who continue to arrive in ports like Singapore and Hong
Konir on their own vessels. Bome arrive in large numbers; others in
small groups. Our air fleet is now engaged in carrying refu prin-
cipally from Subic Bay in the Philippines to Guam and Wake where
they will be received, processed, by American and international au-
thorities and from there they will be sent to the United States and
other countries,

THE STATUS OFf THE RESETILEMENT EFFORYT

Let me review with you the status of our international effort to re-
gettle Vietnamese and Cambodians elsewhere in the world by quoting
from my testimony on May 5 before the Judictary Comunities.

We infend to press the internatiensl commmunity to accept refugees and we
have moved energetically to enlist its cooperation. Bpecifenlly we have been in
frequent contact with the internativnal agencies, prinelpally the United Natlons
and the United Nations High Commissioner for Refugees and {he Inter-Govern-
mental Committee for European Mlgration (ICEM).

At that time I said, “T am sorry to report that the UNHCR has not
moved a6 rapidly as we would have wished.” Since that time they have
heen making efforts on the international plain to help reseitle.

ANNOUNCEMENT OF LN, HIGH COMMISSIONER OF REFUGEES

I would like to insert, if I could, for the record the annpuncement of
the TN, High Commissioner of Refugees.

Chairman Moreaw, Without objection, so ordered.

[The announcement of the U.N, High Commissioner follows:]

Following is text of UN. High Commissioner of Refugees prese relense dated
May & concerning TLN. High Commissioner of Refugees role in assiating Viet-
namese refugees ontslde thelr country: _

“A number of governments have drawn the attention of the United Nations
High Commissioner for Refngees to the recent arrival in varionz countries of
large pumbers of Vietnamese, ag well as groups of Cambodians, who left thelr
countries during the recent events and who now need assixtance.

“The High Commissioner hag expressed concern about the substaniial number
of peopls who clearly require urgent solutions to fheir situation. The office will
place emphagis, secording to the need, on resettlement in countries willing to
neeept them or durable asvlam in countries where they have arrived. The High
Commissioner iy contacting a number of govornments of countries of potential
resettlement, In sddition, TL.N. High Commissioner of Refugees will assist in
facllitating vehimtary repartriation whenever possihle, If this {3 the preferred
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choiee of some of the uprooted, and the reuniting of split families, thereby al-
leviating the tragic consequences of separation.

uAccording to lnformation avallable at this stage, these groups have arrived
in slgnificant numbers in Guam, Hong Kong, Malaysia, Pbillppines, Singapore
snd Thalland, though smaller numbers find themselves in a number of other
countries Including some cutside the area.

“The High Corumissloner’s representatives In these countries are assesaing the
eltuation In order to provide the data required for appropriate actlon. As part
of this comprehensive asgessment, two TN, High Commissioner of Refugees
officials arrived in Guam today.

“Ths High Commissioner, Sadraddin Aga Khan, siated : My office hae glways
helped prompte speedy solutions to prohlems of refngees and displaced persons,
wherever they might be. UN, High Commissioner of Refugees will, as in the
past, seelk ways to encourage, as needed, voluntary repatrintion, Integration in
countries of Arst asylum, or resettlement of Indlviduals of concern b0 us, in g
gtrictly humanitarian and nonpolitiesl manner. ™

Mr, Broww, I would like to extend my thanks to ICEM forthes
with which it has moved. John Thomas of ICEM is on Guam mght
now, The Internations] Committee of the Red Crosa, the ICRC, has
always been helpful and it is sending o delegation to Guam which will
issue travel documents which will facilitate the movement of the refu-
fees to other ports.

For our own part we lanuched a diplomatie initiative to bring our
concerns on the plight of the Indochina refugees to governments
around the world. We have asked for their help and an expression of
willingness to accept some refugees into their lands. The reaction thus
far is incomplete and mixed. We have received some preliminary posi-
tive responses from certain countries including nations in French
speaking Africa, Europe and Latin America. %mda hag publicly
declared its willingness to take 3,000. Australia is participating. France
is receiving many who have special ties to that country, At this point,
I cannot predict how many who are now on Guam and at Pendleton
will find homes in third countries, but we will continue to make a
maximum effort to bring our concern, which is humanitarian, to the
attention of the world community.

SUMMARY OF INTERNATIONAL RESETTLEMENT

I would also like to submit to the committee 2 more detailed com-
ment and summary on the international dimension of resettlement
which we recently prepared.

Chairman Moraax. Without objection, so ordered.

[The papers submitted on the international dimension of resettle-
ment appear in the appendix, p. 217]

Mr. Browx, In closing I would urge the members of this committee
to give their urgent and favorable attention to the administration’s
$507 million proposal for evacuation and resettlement assistance, The
Smb}:ems we continne to face in this last and tragic moment of the In-

ochina conflict call for o dramatic, humanitarian response on the part
of sl Americans. We cannot afford to delay.

Thank you, Mr. Chairman,

OSE OF $14¢(s) WAIVER AUTHORITY

Chairman Moroax, Thank you, Ambassador Brown.
Mr. Ambassador, I understand the President has used the waiver
authority of section 614(a) of the Foreign Assistance Act to defray
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some of the costs incurred during the evacuation. Is there any limita-
tion on-gtha gmount of funds that the President can use pursuant to this
waiver

Mr. Browy, I will ask Mr. Gardiner.

STATEMENT OF HON. ARTHUR Z. GARDINER, JR., ASSISTANT AD-
HMIRISTRATOR FOR EAST ASIA, AGENCY FOR IRTERNATIONAL
DEVELOPMENT

Mr. Garpinek. Well, sir, the limitation in this case will come from
the amount of funds available for the deob}igniif)n that we do in fact
have in the foreign assistance accounts and that could be used for this
pur%?f‘ :
Chairman Moroay, How much has been transferred under this
authority so far? _ . )

Mr, Gymrm There has been a total of $102 million transferred,
sir, in two different ways, One, we transferred under the authority
of the Refuges and Migration Assistance Aet 5 million that has bean
made available to the State Department’s Office of Refuges and Mi-
gration Affairs, Then in addition to that we have used ths authority
of section 632(a) of the Foreign Assistance Act to transfer $98 million
in funds that we have deobligated from Cambodia and Vietnam on-
going programs to the Department of State to finance this effort.

LEGAL SITUATION IN SECTION #14{A) USE

Chairman Morean. Would it have been possible to have condueted
the svacuation without this waiver anthority?

Mr. Garorngr, Well, this was the only source of funds that the
executive branch had, air, to the best of my knowledge.

Chairman Moroax, Mr. Gardiner, T know that the waiver author-
ity under 614(2) has been used rather spn.rin%Iy in recent times but
as you paint out it has heen rathér extensively nsed in the current
situation, Does the Le%al Department or the Counsel of the State De-

artment see any problems in the use of 614(a) in order to make more
fgunds available for humanitarian assistancef

Mr. Garorner. Well, sir, the prineipal problem I think we have—
a8 you know, there is 8 $250 millton annual ceiling on the amount that
can be subject to waiver under section 614, but our problam at the cur-
rent time s that we simply don’t have the funds available for deobli-
gation that would permit us fo come anywhere near that ceiling.

Chairman Mereax. Would it be helpful to the executive branch if
the proper committee endorsed the use of section 614(a) funds for
such uses through a resolution? ~

Mr. Gaspines. Well, sir, I think we would very much appreciate
congressional endorsement of the route we have chosen, yes, sir.

PRAISE FOR EVACUATION

Chairman Moroan. Thank you, Ambsassador Brown and Mr.
Gardiner, :

Mr. Whalaen,

Mr. Waaney. Thank you, Mr. Chairmsn.
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First of all, T would like to commend you for the very excellent
job that you and your staff did in evacuating both Americans as well
as South Vietnamese under very trying conditions,

Mr., Broww. Thank you, sir.

Mr. Wraren. I suppose the question remains a8 t0 whether or not
this wndertaking might have been initinted earlier but I think that
wag outside of our provinee, - :

PROFILE GF REPUGEES?

I just have a couple of questions, Ambsssador Brown. Have you
had an opportunity yet to develop a profile with respect fo the refugees
who have arrived in our country or who perhaps are still on their way
to our country or in Guam and elsewhere!?

Mr. Brown, Yes, gir, but my profile is inaccurate in the sense that
the profils was taken on the first group of 40,000 that came out and
that might be distorted in the end by the ones that we are just receiv-
ing now at Guam and Subic, the ones who are coming in on the ships.
They were rescued on the hizh seas and probably are quite different
in their composition from the carlier group.

As would be expected, of the people that we considered endangered
and who considered’ themselves endangered, you have a very high
percentage of middle-class people; that 1s, educators, clergymen, doe-
tors, lawyers and other professionals. Included in this group of course
were some of the employees of our own Embassy, the employees of
American firms, the labor union people who came out, so you have a
fuirly well educated group. We ran a small survey on this, sir, and
came out with about 70 percent of heads of households speaking
English,

NUMBER OF HEADS OF HOUSPHOLDS

Mr, Wearzx. In terms of heads of households, approzimately how
many do you envision!?

Mr. Broww, Well, looking at the average size of family and the total
numbers of people that are moving, we would have about 35,000 heads
of households, That is what we would be looking to resettle, sir.

Mr. Waares, Do you have any plans with respect to these heads of
households? We can understand that our constituents throughout the
country are concerned with the very high rate of unemployment and
that thess individuals might be fnlsteg on the labor market, there-
fore ag ragaﬁn% an already serious problem. 1
. Mr. Browx. Yes, gir. As you understand, sir, the resettlement of
individuals will be done by the voluntary agencies in the United
States. Essentially the task of the American (overnment is to move
the people to the centers in the United States, process them in ac-
cordance with our law and then turn to the voluntary agencies and
to a certain extent to the HEW but in the beginning the voluntary
agencies will find sponsors for refugees whom they agree to take on.

In the early discussions I had with the voluntary agencies, and we
meet regularly, we made the point and had a common understanding
that we would distribute these people as equitably as possible across
the United States, The voluntary agencies would take speeial care not
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to move large numbers of people into economically depressed aveas or
m:esg of the high unemployment. This hes been very much on our
mind.

FEDERAT, FUNDS FOR VOLUNTARY AGENCIES

Mr. WaarLex. It is your intention to request Federal funds to as-
gist the voluntary sgencies in this effort?

Mr. Broww, That is right, gir. If the proposed legislation is en-
acted, we will be able to assist the voluntary agencies. It is heyond
their own capaeities to do this much. They will be patting in tremen-
dous amounts of their own funds but we will need to help them.

JOB OFFERR FOR REFUGEES

Mr. Wrarew. Has the State Department received any offers by
American industry with respect to joba?

Mr. Browx. Yes, sir. Up until yesterday we had been answering
the phone along the following lines. Here is a list of voluntary agen-
cies, please call them. At a meeting we had the day before vesterday
the voluntary agencies said “Could we not take on a little bit of the
responsibility of accepting these calls, it would be more efficient.” So
yesterday we opened the center in the State Department with 18 op-
erators and we will add to it today. They were on from 8 a.m, until
midnight and they received over 1,000 solid offers of sponsorship in
that period.

Mr. Wiares. 1,0009

Mr. Browx. Over 1,000, sir.

Mr. Wharen. Joboffers?

Mr. Browwn. No. We will sponsor a Vietnamess or a Vietnamess
family in our home.

Mr. Waarsx, 1 see.

Thankyou, Mr. Chairman,

Chairman Moroan. Mr, Zablocki.

NEED FOR WAIVER AUTHORITIES

Mr. Zasrocgr, Thank you, Mr, Chairman.

I join in commending Ambassador Brown for & job well done under
very adverse conditions.

As you know, the conference report which was defeated on the
floor last week contsined waivers for section 86 through 38 of the
TForeign Assistance Act of 1974, It was our understanding that the
executive branch needed the waiver of eertain limitations plaeed on
appropriation legiglation in order to effectively carry out the evac-
uation of U.8, citizens and other nationals.

Are those waivers still needed, and if not, why not ?

Mr. Gappizer, Mr. Congressman, the purpose of the President’s
614 waiver, which I think was issued the day the conference re.
port reached the floor of the Senate, if my recollection serves me
~orrectly. was to walve the provisions of those sections that prevented
the use of more than a specified amount of funds for humanitarian
assistance purposeg, and of another section in the Appropriationsg Act
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which requires prior notification before the institution of & new proj-
ect. So, the 614 waiver which the President has now issued and which
he used reluctantly, and only after finding the point at which it ap-
peared necessary to accompﬁsh our purpose, the same purpose as I
think the provisions of section 2(B) of the conference bill are de-
signed to meet.

LEGAL OPINION ON TRANSFERS CITED

Mr. Zasrockr. Therefore, you maintain the 614 authority was suf-
ficient to make funds available?

Mr. Garpiver. Yes, sir.
Now, I would like, if I could, to introduce into the record a copy of

the legal opinion of our general counsel that sketches the basis on
which we proceeded.

Chairman Moreaw, Without objection, so ordered.
f Copy of the legal opinion of general counsel follows:]

MEMORANDUNM OF LAW

AUTHORIZATION T0 FUND VIETNAM BEFUGEE EVACUATION ACTIVITIES UNDER THE
FOREION ASSISTANCE ACT

. In March 1975, North Vietnamese armies laufiched an assaunlt on the northern
provinces of South Vietnam. Sonth Vietnamese resistance unexpectedly col-
lapsed, permitting the armies of the North to move southward at an unexpectedly
rapid rate. Hundreds of thousands of Vietnamese fled or attempted to flee the
onslaught. By their own efforts and through sbips and aireraft made gvailable
by United Btates with Foreign Assistance Act (FAA) funds, several thousand
suceeeded in reaching areas still conirolled by the Repuhlic of Vietnam. FAA
funds were made avallable to care for these refugees. At the same time, such
funds were used to airlift orphans, eligible for intercountry adoption, to the
CUnited States.

The North Vietnamese adviance, however, continued unabated and in a mat-
ter of weeks the southern areas of South Vietnam were threatened and Saigon
was nearly encircled. The collapse of the government seemcd—and was proven
te e—imminent, Thousands of Vietnamese who believed their lives to be in
danger or found the Communist way of life personally anathema hoped to
escape but had nowhere to turn, The U.8. Government, again using FAA funds,
air and wea lifted approximately 80,000 refugees out of Vietnam and picked up
an additional 40,000 refugees, who made their way by boat to U.S. naval and
other ships located a few miles off the coast,

The refugees, both those who were taken out by air and these taken out by
sea, were transported to U.S. installatione in the Philipplnes and the territories
of Guam and Wake. To prevent overcrowding of these faeillties and to expedite
resettlement of these people, several thousand bave been and are being trans
ported to U.8. Government facilities in the United States. The question has
arisen whether FAA funds may be legally used to carry on these actlivities, par-
ticnlarly those latter activities that involved the caring for refugees outside
of South Vietnam.

For the reasons set forth below, we conclude that FAA funds were legally
available for the=e purposes.

Atlhough we believe that seversl sections of the FAA authorize use of funds
for comparable purposes,’ we rest our decision on the language and legislative
history of the speciflc authorizations of section 801 of the FAA of 1861 and rec-
tion 38 (a) (1) of the FAA of 1974,

Section 801 provides In part :

“The President 18 authorized to furnish, on gneh terms and conditions
as he may determine, assistance for relief and rehabdilitation of South

1 Amongst the suthorities which we belleve could be used (and have been used) for
refugee assistance are the following: Sectlon 331 (Securlty SuDporting Assistance), Sec-
tton 451 (Contlngeney Fund), Section 301 (laoternational Organlzations), and Section 63%
(Famine and Dlsaster Relief).
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H:i&tnam <« . . including cipecially Rhumanifarien aesielance lo refugecs,
clvillang, war casualties, and other persons disadvantaged by hostilitles or
conditions related to those hestifities {in Vietnaml].” (Empbasis added)

Of the amounts made availahle for assistance to South Visinam, section 38ia)
(1) allocated for FY 1675 $60 millfon for humanitarian sssistance of which 370
inillon was to be made avallable for refugee relief. This allocation was made
with reference to the “War Victima Hellef and Rehabilitation” itlustrative proj-
ect that was submitted by the Ex¢cutive Branch, The project data sheet gpectfi-
cally stated that “[alssistance includes transportation, temporary shelter, house
reconstruction allowance, heip in preparing Jand for planting, food allowance
until first harvest and allowabices for agriculture and hopsebold needs.” (Indo-
chinn Post-war Reconsirnetion Programe FY #05 af 22 With respect to this
description of the project, three ohservations should be made.

(1) The preleet dld not ldentify specific groups of refugees nor indicate specific
gitea at which they were to be cared for or to which they were fo he removed.
This lack of precision ¢gn be atiributed te an understanding on the part of hath
the Execufive Branch and the Congress that war-time conditions still presisted
in South Vietnam and that the reguirements of security and the changing batile
Hney made specificity inappropriate and counter productive.

{2y All of the items of aesistance which have been furnished to new refugees
Bhoth within and without Vieinam are mentioned in the data sheet, Le. transpopta-
tig@;;é temporary sheiter, food allowances and other allowances for houscheld
needs.

{3} Although the dsata sheel did not Bpecify that these projecte would be
earrisd out within Vietnarm, such wae the Implieation smd probably the belief
of both the Executive Branch and the Congreas, .

Any substantial guestion a8 to FAA authorily then resis on the fact that the
refugees were transported out of Vietnam and cared for out of Vietnam. We
wonld point out that the conditions that have evolved in South Vietnam in
the past few weeks were not antivipated by either the Evecutive Branch at the
time it prepared its Congressionai Presentation or by the Congress at the thme
that it enascted either section BOL or section 38{a) {1). As a consequence, the
proper course of action must be determined from a broad-gaged view of the
purpose of the legislation. For example, if the sole purpose of section 801 and
section 38 was to provide such economic assistance aa might be necessary fo
ensurs the continued siability of the Baigon Government, then it weald be in-
appropriate to interprel the legislation as permitting an evacuation from Houh
Vietnam ence the Saigon Government was on the verge of ¢ollapse and which
evacuation indeed may have aceelerated such 8 collspwe. X2, on the other hand,
the purpose of the legislation was io relieve human suffering caused by that
conftict, then one may validly concinde thal there was legislative authority o
relieve human misery in the manner that we have employed.

We are convineed that the coneern of Congress for the people affected by the
eonflict was as great, {f not greater, than their concern for continuance of the
Snigon regime. As noted above, the brief authorizing paragraph of section 841
pinced gpecial emphagis on humanitarinn assigtance to refugees. The legislative
history of part V of the FAA (in which section 801 is contaired), mnkeg the
paint even more strongly. The Foreign Relations Committee stated in its report
aceompanying the BAA of 1973 that “primary einphesis on ald programs for these
conntries {South Vietpam, Cambodis and TLaos] shoold be on ke furnishing
af humenitorion relief assistence and priority given to refupgee relief, health
needs, child eare and aid to war victims” {Senate Rep. No. 93-377 at 37, 83d
Clong., ist, Sess,, emphasis ndded. )

Phe Committee on Foreign Affairs made the same point just as ewphaticaily.
The Cammittes Report stated that the President be authorized to furnish assist-
ance *“with specigl emphasis on humanitarian assistapce o refugees, civilian
war casnaities and other persons disadvantaged by the war” {House Bep. No.
43388, at 53, 93d Cong,, 1st Sess., emphasis added,)

fn the context of a policy statement which was uwiflmately dropped during
the legislative process, the report noted: “The Commitiee rewrcte the poiicy
sghatoment suggested by the Hxeeutive Branch because € was felt that future
1.5, assistance in Indoching should emphasize humanilarion programs admin-
istered on o people to people basds” (Id., ¢mphasis added)

The coneern for the victims of the conflief continned through the considera-
tion of the PAA of 1874 aud the Scenute Report noted “the Commities strongly
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favors relief activity . ..” (Report No. 83-1299 at 15, $3d Cong., 2nd Sess.)
and stated that “the most crucial of the programs approved for Vietnam is
that for humanitarian rellef, for which the Committee has allocated $90 million.”
The concern, of course, 1s also reflected in the adoption by the Conference Com-
mittee of that allocation. )

There can be on doubt then that a primary purpose of Indochina Postwar Re-
construction funding was to care for those who were victimized by the conflict,
apart from the relationship of the condition of these people to the stability of
the South Vietnamese Government. It would be hizarre to interpret this concern
ag permitting efforts to provide shelter, medical care and rellef from malnutri-
tion hut not to permit efforts aimed at saving the lives or alleviating the suffer-
Ing of those who helieved that their safety and freedom would be gravely jeopard-
ized by a Communist takeover.

Similarly, it should be recognized that one of our political objectives in support-
ing the South Vietnamese Government through the Foreign Assistance program
was to ensure the continued stability of Asin. Our efforts to save those who
were clogely associated with us and who wished to leave South Vietham were
{n part desighed (in addition to their humanitarian justification) to indicate to
others In other countries who may a&lso be closely associated with ns, that the
U.8. would make every reasonahle effort to enhauce the welfare of those allied
with us. In this context we should note that the predecessor of the Indochina
Postwar Reconstruction program isg the Security Supporting Assistance program
and that programs under that authority are governed by the criterla of whether
or not they wlll enhance political or economie stahility, and that that authority
has in fact heen used in the past to provide for refugees where such efforts have
been deemed to contribute to the goal of stability. (This was the case in Indo-
chiua when those countries were funded out of the supporting assistance account.
Refugee relief has also been funded out of this account elsewhere, e.g. Algeria
in 1962). Thus another objective of the FAA program in Sonth Vietnam (in ad-
dition to the humanitarian one) was served by our efforts to assist those who
sought refuge from Communist rule,

Having determlned then that the efforts undertaken in recent weeks were
consistent with the objectlves of our economle asslstance authorizations for
Indochina, we must ask whether any peculiar characteristic of the effort would
make it inappropriate to employ Foreign Asslstance Act funds.

A guestion might be raised as to our authority to in effect create refugees
by transporting them out of Vietnam. In response to thls point, we would first
note that our proposed project specifically included transportation to safe areas.
Becondly, we created refugees by facilitating their movement to GVIN controlled
areas earller durlng the offensive and by fiying orphans to the United States.
These actions were descrihed by several Administratlon witnesses to several
Congressional committees. In addition, Informal consultation took place with
the Congressional leadership. No one suggested that the Execytlve Branch lacked
the authority to conduct these actlvities,

It might also be argued that the caring for refugees in countries not their own
is not rormally vlewed as a legitimate FAA actlvity. In this connection, however,
it should be noted that Indochina Postwar Reconstruction authority has been used
to fund Cambodian refugees In Vietnam during FY 1973, 1974 and 1975. Speclfie
reference was made to these Camhodians in the FY 1975 Congressional Presenta-
tion. (Indochina Postwar Reconstruction Programs FY 1975 at 22.} Additlonal
precedents can be found. In 1971 some 5 million refugees fled from East Pakistan
to India. More than $30 milllon was made available to care for these refugees
under the FAA and this action was endersed subsequently by the Congress when
it provided additional funding authority for the care of these refugecs. (Sec. 4081
of the FAA of 1961, as amended.) We could also polnt to the contlnued funding
under the FAA of asslstance through the United Nations Rellef and Works
Agency to Palestlnlan refugees who have fied from what is now Israel®

We might also be asked whether the fact that the refugees are cared for at U.S_.
installations and on U.B. territory makes the applicatlon of the FAA inappropri-
ate. We dc not helleve that this situation varies significantly from ones in which
refugees are cared for in third countries that are not their own, except Inasmnch
as such care relates to admission Into the United States nnder the Immigration
and Naturalization Act. Thig issue hos been handled separately and has been ad-
dressed by the lmmigration suthorlties in ccnsultation with rclevant Cougres-

1T'NRWA hag been funded under the general authority of Seetion 301 (Internatlonal
Organlzations) and also through the specific anthorization of SecHon 302(e).
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sional commitiees w i §

m.{%ggg;j aetions. % who bhave asequiesced in the Administration's action and
e believe, then, that none o

ingnprapriate, We reez}gnize? hi&ggi eii‘éﬁ?f%‘i?vﬁ?ke T s of FAA funds

;,hﬁ,iﬁ";l 1:‘1t1e fHustrative project desfzribeé {0 the Cangigsgﬂgans%iﬁga:ag‘lﬁgmsgfg

s 8 it became evident that the evienation would . iz
nificant scale, we concluded that, in keepl i N e oamdusted on o sig-
rifies A ] th the spirit of secti
Foreign Assistunce and Related ngm};nzggkw Jatie o T, G he
sional potifieation would have been appmpmfiir?? e ot Lo, Songras-
events were moving so rapidis, however, the br itm!e had permitted. Because
under section 6l4(a) of the FAA to wal gia t,e i exerci:s&da}ns oty
thine because he recognized that o Tght exoced the $T0 eitin o he same
refuges relief, e xloe maives theocs(atsﬁ?;;ghi;} gﬁgifldbm?hiio wmiilien alloeated for

{Umr actions might also be questioned t] y aicention.

Refugee Assistunee Act of 1962 is speefﬁﬁcalli; %mt%tatgé hiig;a;:ior:i:ﬁd
provide assistance 10 refugees * and that theref i Sty
Act funds for this purpose 1s violative of the specifepmol obnf ostance
construction. In the judicial setting, this r n2nbeen 1o e e of statutory
when g general provizion of Eegislgtiou anté&ah:;egfsg éggeg:&aefgg mg v
the sperific provision should prevail, {Sutberland, Stetulory Cosstruoti ﬁi%
BLOB, 4&1@ Fd.} Io the eontext of appropriations, the Compiroller G privy .
stated this rule more rigidly : “[A) specific nppmf)ri&tien rJi a part,i(:ue?: raibﬁs,s
preciudes the ase of 4 more general appropristion therefore, even th o %jﬁft
general appropriation might have been gvailable for guch use i'u the ahﬁgug f "
specilie appropriation.” (34 Comp. Gen, 236, 239). It wonld appear that thig ruls
is grpatmeﬂ in the concern that the Execuiive Branch not circamvent s?eziﬁe
funding decisions, made by the Appropriations Committees, by nsing fundalavsiig
abtle ander 4 more general authority. Stated generally, thia ’eaneem izsa legitimaa;
one, but for reascns that we will set forth more fully below, we do not belleve
that it s applicable to the funding of refagee asuistance, ’

At the ontset, however, we should be clear as te what the “specific” and what
the “genersl” provisions are in the instant case, Sections 601 and 88{a)(1)
specifieally provifie for assistance programs to refugees, victimized hy the con-
flict in Indochinn, ¥or the reasons already set forth in this opinion, we bave
copcluded that the activities earried ouf in recent weeky were consistent with
thes_e seetions. Thus, the “general” provisions which arguably might not be
avaiiable as antherities are those coniained in the Hefugee and Mlgration
Axulstance Act.

In any event, however, we do not belleve that the authorities contained in the
two acts were meant to be mutnally excluslve. We must return o the stariing
point: the specific-general rule is a rule of construction. It iz an axiom of
expnerience, not a binding command of law. In ludicial construction, it Is only
invoked when statutes cannot be reconciled or interpreted harmonicusly, (Suther-
1and, Statulory Upastraction, Sec, 51.05, 4th Ed.) The rule is applicable only as
an aid in ascertaining and giving effect to the legislative intent. (T3 Am. Jur 24
Sec. 254, and cases cited therein.) In tbe case of the use of sppropriated funds, it
is legitimate to presume that a specific appropriation precludes the use of a
general one for the same purpose. But this presumption should not apply when
it has been known to the Congress as a whole, and to the appropriations commit-

* Rertion 614(a) authorizes the Presldent to sse up to $250.000600 of funds made
avatlabte under the PAA in furtherance of the purposes of the Act {and related legisia-
Hon without refarﬁ to the requirements of the FAA, Acis appropriatiug funds wader the
PAA, and cerfain other provisions not germane in the present ecase. T oxercise this
authority, the President must determine thay ifs use s hmporiant to the zecupity of the
Ynited States angd, of course, thai it i3 in furtherance of the purposes of the Act of refated
legislation, We have already established that the use of funde wag In furtherance of the
purposes of Rection 201 of the FAA snd of B8{n)(1). The determination as to the TLE,
security inferests is discretipeary, but tn any event mmple justilieation may be found in
the evacoation ﬁro%m‘s Impact on the stability of other allles and on the fact that
fusizrs to evacuate Vietnamesze tould have Jeopardized the evacuation of Amerlcane, pos-
sibiy pecessliating the sustained vee of U, armed forces.

& The Migeation and Eefugee Asalstance Aet of 1062, amd Itg Ieplgiative history mske
no mention that this Yeplslation wak iniended fo be the excinsive mwibority for refugen
snstetanos, Rather the muin purpese was ioe provide anthority for fowr specific programe
conmidered ot that fime to be incobalsteut with the gonls of the forelgy assietaliee legis.
Intian, The Ipmgrams of conecern were the Intergovernmental Commiitee for ¥urepean
Migratlon {(ICEM), the TR Tseapee Program (HSEP), the United Nations High Com-
missionar for Refagees (UNHCR}), and the problem of Coban refupees in the Inited
States, Ker, B, Rep. No. 108#, Auvgust 20, 1961 8 Rep. No. §88, Bept 12, 1901, Conf
Rep. Xo. i&}%fi, June 26, 196% ; and Congressional Revord for debates,
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feed In ymrifcular, that both the Refupee snd Migration Asslstance Aet and the
Foreipn Assiatance Act have repeatedly been used a8 vehisles to asgist refugees.
*Fhe Refugee Act has been used o fund Rovist refugees golug to lsracl aud else-
where, refogees returning to the Sudan, the relocation of Crechoslovakians, and
many others,

The Foreign Assistance Act has been used to care for East Pakistan refugees
in Indisa, Palestinian refugees, Cypriot refugeess, Cambodian refugees, Cambodian
refugees in Vietnam, Lactian refugees and, of course, Vietnamese refugees.

The committees have repeatedly taken action on both the relevant anthorization
and appropriations acts with full knowledge tlhiat both acts have been used lo
provide for refugees, but the Corgress has pever acied to hali the use of funds
made available under elther act for these purposes. Where gction is repeatedly
taken on a statute and the practical interpretation of the statiie is wel-known,
that practical interpretation should be presymed to be the correct interpretation
of law. {Sutheriand, supra, Sec. 40.00).

Furthermore, there Is nothing in the legislative history of the Refupee Act ta
indicate that it was intended to be exclusive® As a flnal consideration, we wounld
point out that the grants of authority, especially in the Forelgn Assistance Aet,
#re broad. Projects are rarely line-itemed and nomeroud provisions grant ihe
Pregident greater diseretion than is normally the ease with domestic legislation.
The President Is free to walve many provisions of law, to transfer fuuds, to
terminate projects, to adjust program levely, ete, This laiiinds refieets a Cougres-
gional appreciation of the fact that events beyvond our shores are rarely amen-
ahie ta control and that unexpected exigencies arise which must be met i{f foreign
poliey s to be rondueted in an effective manper. In thie context, ri{ual applics-
tion of dogmatic roles of constroecilon wonld appear fo be particularly
inapproprigie.

For fhese reasons, the pructics] interpretation of the Acts which went unchal-
lenged in repeied re-enactmenis, the shience of legislative hisfory indicaiing
exclusivity, and the bread latitude glven to the President in foreign affairs, we
da not belleve that the provigiens of the Refugee Act and {he PAA should be
canstrued, as & general proposition, az mutpally exclusive authorities under the
gpeeifie.peneral cannon of legisiative construetion,

ALLOCATION OF EVACUATION AND REFUGEE CORTS

Mr, Zasrockr, Mr. Chairman, before I ask the next question, can we
have a breakdown of the $507 million proposal for evacuation? 1 pre-
sume it is relocation and resettlement assistance. How much is intended
to paiy for the evacuation; how much of the $507 million is for
resettlement?

Can you supply that?

Mr. BrowN. Yes,

Mr. Zasrocxi. Is it the intention of the administration to use any
of the $507 million requested for contributions to efforts by interna-
tional or private agencies to provide humanitarian aid to war victims
still remaining in %eambedia or South Vietnam?

Mr. Brown. It is not.

Mr. Zanrocx, It is not?

Mr. Brown. It is not, sir.

Mr. Zanrooxt 1f such a determinstion were made by the adminis-
tration at a later date, will there be sufficient funds?

Mr. Browx, No, sir. I think the funds in the $507 million here——

Mpr, Zasrockr In other words, this is a tight request?

Mr. Brown. This is a tight request. There would not be funds for
that purpose.

¥ See note 4, supro, and maierigls pifed therein,
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Mr. Rmaix. Would the gentleman yield for clarifieation?

Mr. ZavrLoogt, Yes,

Mr. Ripere. When he said he would provide the split between refu-
goe location——

Mr. ZaBLockt. And resettlement.

Mr. Riecre. Can he give us some idea now because that is really a
very key question. Can’t you tell us this minute?

Mr. Gamorver, Yes.

These are the figures in sketch form that underline the request for
£507 million.

Sealift cogts, $30 million,

Airlift costs, $1532 million.

The establishment of facilities at staging areas———

Mr. Ryax. Would the gentleman yield?

Mr. Zasrockr. Yes; just so my time does not run out. I want to pur-
sue this,

Mr. Ryawn. I thank you for yielding,

These figures are funds already spent$

Mr. Garpiwer. Some funds have already heen spent,

Mr. Ryax. JTow much?

ESTIMATE OF EVACUATION AND REFUGHEE COSTE

Mr. Garviner. As of May 5—now, let me caution that these are
best estimates coming from a2round the world in a fairly fast-moving
operation. OQur best estimate is that $89,400,000 have been spont. That
is a8 of May 5, yesterday. '

Mr. Ryawn. Thank vou,

Mr. Zasrocrr Your third figure was how much §

Mr. Garoiner, Facilities in staging areas, $35 million,

Daily maintenance of evacuees in the staging and processing cen-
ters, $185 million. _ ‘

Resettlement costs which will primarily be handled through volun-
tary agencies who are placed at the resettlement sites and will have
primary responsibility for moving people from the staging areas in
the Umted States into their new homes in the United States, that is
$78 million. ) )

Subsequent welfare and medical costs associated with the transition
of evacuees info the American community, that is $125 million,

Those funds wil! be primarily administered by the Department of
Health, Education, and Welfare.

Chuirman Mongaw. The time of the gentleman has expired.

Mr. Zanrtooxr. Mr, Gardiner has not {inished, Mr. Chairman, and T

ielded,
d Mr. (Garpixer, There is one other item, sir, The movement of an
estimated 20,000 refugess to third countries through the facilities pr-
marily, we believe, of the Intergovernmental Committee on Migration,
that would be $20 million. - .

That is a total requirement of $605 million; $98 million of that
would ba met from the funds that have already heen made available
to the Department of State from the Foreign Assistance Act which
leaves a total new appropriation needed of $507 million.
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USE OF DOD FUNDS FOR EVACUATION

Mr, Zasrocri One very brief question, Mr. Chairman.

Why couldi’t the sealift and awlift be at least partially paid for
from DOD training costs?

Mr. Brown, (ieneral Casey.

STATEMENT OF MAJ, GEN. MAURICE F. CASEY, DEPUTY DIRECTOR
FOR STRATEGIC MOBILITY, DEPARTMERT OF DEFENRSE

General Casgy. Sir, the DOD was operating on o very tight budget
schedule and this in one respect has helped our training but we were
flying at a reduced rate because of budget constraints and this was
flyiug that we would not have been able to afford within cur budget,
necessary desired training although we did get some training from it.

Mr, Zaprockr Has svery effort been made to find some D(g)D funds
laying around that we don’t know about ?

(zeneral Caswy, To the best of my knowledge, sir.

Chairman Morcax. The time of the gentleman has expired.

My, Winn.

Mr. Winw. I have no questions, Mr, Chairman.

Chairman Morean. Mr, Fa,scelgi left the room?

Alr. Hamilton,

© TOTAL NTUMBERS OF REFUGEES

Mr, Hamrorow, Mr. Ambassador, what is the total number of refu-
geeg now that will be ecaning inte this country? Do you have the
figure, Mr. Ambassador? Essentially in your statement vou talk about
some additional refugees you think will E,e arriving. What is your best
estimate?

Mr. Browx. What we have now in the pipeline is the most accurate
figure we have. The present pipeline is about 113,340, This is in the
American pipeline one way or another. This does not include the real
total. We have some other categories of people that we must consider.
Vietnamese in third countries 15(1)0 won’t be able to stay there, students,
businessmen traveling, people like that that we will find as they ap-
pesr. We have to settle at some time the question of how we or the
mmternational community handles the Vietnamese who have arrived
in large numbers by ship in other countries. We have put that aside
for the present moment but we are talking about 113,000 in our own
pipeline and 10,600 to 15,000 elsewhere. It may be higher.

My, Hawmmron, What iz your best estimate ag to the namber whe
will eventurlly end up in this country and for whom we will have
responsibility ¢

Mr. Browx. We could end up with as many ag 180,000

RESPONSE FROM OTHER COUNTRIES

Mr, Hammurox. You indicate in your statement that so far as other
countries are concorned the responses have been incomplete and mixed,
Do T take it from your statement that Canada is the only country that
has come forward with a specific number that they are willing to take?

Mr. Brown. No, sir. Thero are some small countries particularly in
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French West Africa where there are large Vietnamese populations
who have volunteered to take up to 100 people but the only selid offer
so far that is of Jarge scale is the Canadian one.

Mr, Hammron. Do ﬁou have any way of estimating the number of
refugees that will be handled by foreign countries at this point, the
total number.

Mr. Broww. No, sir. T think I will not have this until we have a
chance to talk to more of them on an individual basig and unti] the
Enited Nations High Commussioner for Refugees has made the efforts
which he has committed himeelf to make now. I might put it this way,
sir, I think it is possible that ICEM and the United Nations High
Commissioner for Refugees will deal with their member states, They
will come up with larger numbers than we could come up with on a
bilateral basis. We will be talking to various people who are visiting
Washington this week, Mr. Whitlam and all the Latin American
Foreign Ministers who are here for the OAS mesting, We will be
addressing them bilaterally on this subject.

CONTRIBEUTION OF ICEM

Mz, Hamrros, I don’t know that T understand the contribution that
TCEM makes. You say they have a representative on Guam now. What
kind of financial contribution, for example, will the U.N. and ICEM
make to the resettlement problem?

Mr, Browx. Well, ICEM is not 2 U.N, ageney itself. It is an inter-
national organization of 32 member states. We are one of the members.
The meniber states since World War 11 have been moving refugees.
In recent years ICEM’s principal task has been moving people from
Furope to lean and hungry eountries in Latin America. One of our
hopes is that those countries in Latin America which have been
settling large numbers of Toreigners and refugees will take them. That
is what TCEM does. It screens people against requirements, matches
them up and then moves them on. 81{1‘ contributions to ICEM are to
help in the transport.

CONTRIBUTION TO YOLUNTARY AGENCIES

Mr. Hasarrow. One other question. In running down Mr. Gardiner
on the figures totaling to the $507 million you had a figure in there of
$78 million for resettlement which you said would go largely to the
voluntary agencies. Now, when you say private and vo um_:ar{; agencies,
I think—and I think many people think—that there will be private
contributions that will take care of that but this $78 million figure is
evidently a contribution by the Federal Government to the private
agencies,

Mr, Browx. Yes, sir. )

Mr. Hasmror, So we are largely financing the whole effort. Is that
correct? We are largely financing the work of the private voluntary
agencies in resettlement? - _

Mr. Browx. Yes, What we do is on a pro rata basis, We try to work
out a figure of what their costs are for movement of individuals and
they have had a lot of experience and they do that. You see, they need
some money for the initial resettlernent. We are taliing about, given a

$1-888—T6—12
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voluntary agency, a sum still {o be negotiated of about $500 for all
their costs per person.

Mr. Hasuron, I guess what T am trying to get at is what percentage
of their total cost would the Federal Government actually be paying
in this resettlement effortt

Mr. Browx. I really don't know that, sir.

Mr. Hasmuuron, Are we talking about 25 percent or 90 percent, some
kind of an average}

Mr. Garorver, I am giving you my best judgment. It would be
much cloger to 90 percent. This is a very substantial operation and
obvionsly very costly.

Chairman Morcawx. The time of the gentleman has expired.

Mr, Findley.

THREE PHABES OF EVACUATION

Mr. Frouprey. T would like to ask several questions but first I want
to say that I sm very proud of the evacuation program that was under-
taken and carried out. I think had it been otherwise, there would have
been a torrent of emotion from people of this country as well as else-
where in the world. So I am very proud of what our Government has
done in regard to this gmgram.

The questions I ask I raise only because this afterncon a subcom-
mittee of this committee will have hearings on the relationship of the
War Powers Resolution to this evacuation, You say the svacuation
occurred in three phases. The first phase was principally the work of
military and contract aircraft. So U.S. military aircraft were involved
thronghout that period until the closing of the airport.

Mr. Browx, Yes, sir.

SAPEYTY OF AMERICANS IN EVACUATION

Mr, Frxprey, Could you say whether a consideration in the removal
of the foreign nationals during that phase was the safety of Americans
that you were trying to evacuate? The President alluded to this
factor in his statement, last night.

Mr. Brown. In a sense, yes. I don't think it was a major factor.

Mr. Finprey, It was not the primary factor?

Mr. Broww, It was not a primary factor. I think it was always our
understanding that as the last people left we would be taking out
those Vietnamese who were there to protect them. That was always
understood but it was not a primary factor at all, sir.

PROTECTIVE AIR COVER FOR PHABRE TWO

Mr. Frxorey, In the second phase U.S. military aircraft provided
protective aircover.

Mr. Brown, Yes. .

Mr. Frvpuey. Now, during each of the first two phases did our
office perceive the danger of military engagement and its cONSequences
to these operations?

Mr. Browx. T would say in 2 sense that was not really our responsi-
hility or worry. It was our responsibility of course as normal human
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action and responsible bureaucrats but we were really night snd day
on the logistics, the techniques.

Monroe Leigh will be here this afternoon and I think he would be
the best man o address on the legal questions,

Mr. Frwoiey, May I ask one further question ¢

M, Brown. Please.

PHASE TIIRLE MILITAKY RIBK

Mr. Fixprey. During the third phase where military vessels be-
caine involved on the high seas, was there any perception of military
rigk at that point ¥

Mr. Browx. No. We looked at this a2 4 purely humanitarian act that
is absolutely traditional among all maritime nations. When there

are people in distress on the high seas, you pick them up. This is the
way we looked at it.

RIGHT (Ff VIETNAMEBE TO RETURN HOME

Mr. Finorey. Finally, if some of these foreign nationals who are
on our territory now should elect to return to Vietnam or to a third
country, are you preparad to assigt them in that further effort?

Mr. Browx. Yes, sir.

I would like o read into the record, if ¥ could, just a parsgraph
fx.?m a gelegmm T sent to all posts very early during the evacuation,

said:

Under no circumstances should we he Involved in convineing or atterupting
to persuade Vietnamese fo come to the TUnlted Si{ates if they do not want to
come. This 18 nat—repeat not—our policy. The couniry concerned can get the
peraong {n this eniegory hack to Salgan eventually If they are go Inclined, We
capnot emphasize this polnt oo strongly.

And I repeated this around.

I have instructed our people on Guam where there sre 45 Viet-
pamese who were somehow stuck on airplanes from Thailand against
their will to turn them over immediately to ICEM because that is
their responsibility.

Chairman Mogreaw. The time of the gentleman has expired.

Mr. Bingham.

AUTHORITY OF YRESBIDENT FOR EVACUATION

Mr. Binonam. Gentlemen, I want to say that a remarkable job
was done, At the same time, 1 do feel that the precedent was established
and it wag not your fault or the fault of anyone in the executive
branch. It was the fault of Congress in failing to decide what authority
we wanted to give the President. We left it to the President to
decide what suthority he had and to use that authority. I fecl that
perhaps he exaggerated his authority under the law at that time be-
cause of the failure of the Congresstoact.

I would like to know for the record. and perhaps you have it
here in your statement, the authority that vou comsider that the
President had to use military forces to evacuate Vietnamese from



174

Vietnam in spite of the prohibitions against the introduction of
military forces that were contained in various lnws enacted in 1873,

Mr. Browx. I will have to provide that. T will get a legal opinion
for the record if that will be all right.

Chairman Morgax. All right,

[The information requested follows:]

KxEcUurivE ATtnoesity Te Intsopvos U8, Yomoss Inve Hosrine SrroaTions
10 Evactare (L8, (ImzeRd aNp FozooX NATIONArS

PHY CONSTITURICKAL AUTHOBITY OF THE PRIfIDENT

From the time of Jefferson to the present, American Presidents have exercised
{helr nuthority under the Constlintion to wse military force to protect e,
citizens abroad, Instances where this authority has been exercised 1o the absence
of any legislative sanction inelude the Boszer Behellion in Chins in 1000, the
landing of Marines in Nicaragua In 1028, and many others. {4 partial Hating
of such instances is atiached &g an annex to this memorandum,)

The nature and basis of this anthority was supeclnetly deseribed by former
Prezident Taft, In 1018, after his term of office had expired, be wrote:

“He [the President] has done this {nsed military force to protect Ameri
eans] under his general power as Commander in Chisf. It grows not ont of
any specifie aet of Congress, but ont of that obligation, inferable from the
Coustitution, of the Gevernment to protect the rights of an American ecitizen
agninst forelgn aggressicm . . .M {(Willlam Howard Taft, The President
end Hiz Power, (1987} p. 84-33 (originally pabllaled In 1918).)

'Fhix remains the position of the executive branch,

The courts also have recognized the aunthority of the executive branch to take
military action to protect U.8. citizens abroad. In the Sloughterhouse Casea (B3
.8, (18 Wall.) 86, 78 (1872)) the Suprems Conrt said of the Government's
responsibility o its citizens abroad:

“Another privilege of 4 =sitizen of the United States is to demand the care
and protestion of the Federal Government over hig 1ife, Uberty, aud property
when oni the high seas or within the jurisdiction of a forsign government.
Of this there can be no doubt nor that the right depends upon his character
as a citizen of the United Sintes.”

In Durand v. Holling (8 Fed. Cas. 111, 112 {15689}) a Federal Court in New
York =aid of our dnty to profect citizens shroad:

“Now, ad it respects the Interposition of the executive abroad, for the pro-
tecHon of the lives or property of the citizen, the doty must, of necessity, -
rest in the discretion of the President. Acts of lawlesy violence, or of
threatened viclenee to the eitizen or his property, cannot be antlgipated and
provided for; and the protectlon, fo be effectual or of any avail, may, not
unfreguently, require the most prompt and decided action. , . . The great
ohject and duty of government is the protection of the iives, liberty, and
property of the people eompositg i, whether abroad or at home; and any
government failing in the accomplishmesnt of the object, or the performance
of the duky, 18 not worth presseving.”

Finally, in In rg Neagle (185 T8, 1 (1889)) the Supreme Court suggested that
the President's duty to “take eare that the lawsg be faithfully executed” might
go so far #s to dauthorize action to enforee “rights, duties and obligations grow-
ing out of . . . our international relations,” fncluding by implications, sur okiiga-
Honz {o protect our citizens abroad. In support of this suggestion the Conrt re
counted an incident Involving one Martin Koszta, o native of Hungary who had
at the time culy declared his intention of becomdng a V.8, eitizer, According to
Mr. Justiee Miller

“While in Smyrna he [Koxzta] was seized by command of the Augteian
eonsul general at that place, and carried ou bogrd the HMussar, an Anstrisn
vessel, where he was held in close conflnement, Captain Yograham, In com-
mand of the American eloop of war 8t Louwis, arriving in port at that eritieal
period, and ascertalning that Koszta had with him his naturalezation papers,
demanded his surrender to him, and was compelled to train his gnus upoen
the Austrian vesse! hefare his demands were complied with, It was, how-
ever, to prevent bloodshed, agreed that Koszta sheuld be placed in the hands



175

of the French econsul subject to the yesyit of diplomatic negotigtions between
Anstria and the United Biates. The celebrated correspondence between Mr.
Marcy, Becretary of State, (hevalier Hulsemann, ihe Ausirian minister
at Washington, which arose oul of this affair and resulied in the release and
restoration to Hberty of Kosets, atiracted a great deal of puble atfention,
and the position assumed by Mr, Marcy met the approval of the couniry
and of Congress, who veied a gold medal to Captain Ingraham for his con-
duct in the affair® (135 118, at 64)
Mr. Justive Miller ends his discusslon of this curious incident by pointing out
that Captaln Ingraham’s actions lacked any congresstonal anthorization, imply-
ing ehat nole was needed,

THE BOOPE OF THE YARIOUS “COMEBAT AQTIVITIES" BTATUTES

We do not believe that there is any necessary conflict between the Pregident’s
constitutionnl auathority fo take militnry action for the limiied purpose of yre-
tecting American lives and the variouz statutes which have been enacted since
June of 1973 prohibiting the uUse of appropriated funds for the introduction of
U.8. forces into hostilities in Indochina. The legislative history of these statuies
and subseguent staiements made by Members of Congress, who were Instruments!
in their enactment, rmake i clear, we belleve, that the Congress 413 not Intend by
these statutes to circumseribe this constitutional authority of the President.

In discusging the meaning of the Addabbn Amendment fo the Fiseal Year 1974
Continning Hesolution, one of the earBiest enaciments in this series of coexien-
sive restrictions, Congressman Addnhbo discussed the precige polnt af issue here.
He said in response to questions from the fonmer House Minority Leader:

“The gentleman from Michigan is speaking of protective aetion. I am speak-
ing of direct combat setion by our forces. We are not amending the Con.
stibution here this afternoon; we are taking a congressional prerogative.
The President still has, as Commander In Chief, certain war powers and if
any plaee in ihis world our forces are threptened or aliacked e van move
for the moment, . . ."

Representative Ford then asked if it was corteet that Congressmen Addabboe
was saying “that the President a8 Commander in Chief has certain constitntional
military responsibilitiss and opportunities . ., . wohich would po beyond the
Hmitation in tkiz emendment. . . )" {(Emphagly added.} Congreggman Addabbo
responded “his rights under the Constitetion as Commander in Chief, yes”. {Ton-
gressional Record, June 26, 1878, page H-5365.}

On August 3, 1073—after the first of thege sfatutey was enacted but befors
their sffective date—Admirsl Moorer, then Chairman of the Joint Chiefs of Staff,
said in execufive session festimony before the Benate Forcign Relntions
Commiitee:

“[T]he eniy time that I think Y sald we might . . . vse refalistory fire
was in the event we were trying to rescue Amerieans. I think you aecept
that as heing—1 do—a world wide nuthority when we get into that type of
{,‘ -78

Chairman Fulbright said that he did sccept the suthority, though he alse
suggested that we ghould not create 2 gituation muking such action neeessary.
{Moorer testimony before the Benste Foreign Relatlons Committes, Augusi 3,
1678, page 40.}

One might ask, if the President’s authority o take military action to rescue
Amerieans ig so clear, why hag the Congress been requested to ensct legislation
clorifying that authority? The answer 13 that the exeenilve hranedh believes our
efforts to evacuate Amerieans, if that hecomes necessary, should, in view of the
national concern about the role of the United States in Indoching, Le supporied
by the Congress as well ng the consilintional auihority of the President. Our
pationse! response (o such an emergency should be & united one in which the
legislative and the executive branclhes are joined in thelr resolve. Possible dis-
agreements over interpretation of the Constitution or the varieus statules relat-
ing t¢ Indochina shounld be et aside. In dealing with a mafter as important as
protecting the lives of Ameriean c¢lflzens there should be no dissension within
mar Geovernment on the questlon of taking military action if necessary for the
limited purpese of safely evaenating Americang from plasces of danger.

With regard te the anthority of the President to employ the armed forces
to svacuate foreigners from places of danger, it ig clear that the various statutes
restricting our invelvement in hostilitles In Indochina do not operite to prevent
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the President fram using the srmed forces for Lhe evacualion of foreigners zo
long #% those forees do not bepome involved in hostilifies, We acknowiedge that
the President may pot order 1.8, forces into combat in Vietmam for the purpose
of evacuating Vietnamese snd third-conmtry nationaly without congresgional
authorization, except where a ifmited number of foreigners car be evacuated
in connpeciion with an evacuation of Americans without materially changing the
ngture of guch an effort. Because we belleve we have a repl regponsibliity fo
the many Vielnamese who have been associated with the United States for many
yoars, and because we recognize that 1t might not be possible to evaenute these
people to safety without some Hmited involvement in hostilities by ¥.3. forces,
we are seeking auvthorization o take the minimum milliary action necessary
to achisve this limifed purpose shouid the wearst come 6 passa.

ARNREX

INSTANCES WHERE THE ARMED POECES OF THE UNITED S8TATES WERE TSELR TO PROTECY
U,8. CITIZENRS WITHOUT CONGRESSIONAX, AUTHORIZATION

1. Foliowing the burning of the American and British legetions in Japan in
1863, the Commander of the USE Wyoming was nsirueted to use al1 necessary
force to insure the safety of Americans residing in Japan.

2. In 1563 a detachment of Japanese {roops assaulted forelgn residents in Miogo.
Naval forces of the Uniied States and ofber Western powers made a joint
landing and adopted measures o protect the fureign settlement,

3. In 1888, U 4 naval forces ia the Pacific were ordered to extend fuil protec-
tion and defense to American cifizeps and foreigners in Samoa who were
threatened by clvil war in that island,

4, Ia 1800, 2,500 U.S. troops were sent fo join an koternations! military force
organized to protect the foreign legations in Peking during the “Bexer Rebellion,”

b5, In 1927, Natlenalist soldiers in Nanking, China atiacked Americans and
other foreigners. On March 22 of that year, ¢leven men from the [JES Noa were
landed o protect the American Congulate, Additionsl forces were sent from
the USS Preston to protect Amwericans and their property. The nexi month, 24
marines were landed at Haunkow o protect an American business firm and in
December, during s rebellion in Canton, marines were sent ashore {o axsist in
the evacaation of Americans, By the end of 19327, the United States had 44 naval
vessels in Chinese waters and 5,670 men ashore.

6. When local disturbances broke ont in Nicaragua in 1926, the government
of that conniry reguested that American forees underinke to proteet the hives
and property of Americany and other foreigners. In May of that year, s force
of marines was landed for the purpose of ostablishing 3 newtral zone, Addi-
tionai neutral zones were esiahlished later in the year., The American military
presence in Nicaragua continsed wntil 1933,

For additional examples, ses “Authortty of the I'resident to Repel the Aitack
in Korea”, 238 Pepartment of Rinte Balleiin, 173 (180} ! Memorandum of the
Bolicitor for the Prepartment eof Btate, (Qefober 5, 1912, “Right to Protect Citi-
zens in Foreign Countries by Landing Forces”, (24 ed., 1928) ; “Power of the
President to Send the Armed ¥orces Ouiside the Uaited Btates”, Committes
print prepared for the Jolnt Commities made up of the Oommities ou Forelgn
Retations and the Conmmitiee on Armed Bervices of the Benate, February 28
1951, 824 Congress, 1st session,

AR T{ PEOTIE N CAMBODIA AXD VIETNAM

Mr. Brxgmam. T would also like to know-—and T don’t know if you
can fell us this, Ambassador Brown—who in the Department is now
concerned with the question of possible assistance fo international or
private agencies that may be concerned with providing humanitarian
nssistance to people still in Vietnam and Cambodia

Mr. Browx. Yes. I will tell you very frankly that we have been so
involved in this enormous task that we have been confronted with that
on the task forece we have not addressed this problem at all.
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The Secretary has said that in view of events that he will postpone
the decision on this matter, He said in a new briefing with respect to
South Vietnam:

We will have to gee what kind of Government emerges and fudeed whether
it iz going to be a Seuth Vietnam Government. We will eertainly look at specific
humanitarinn requests that can he carried ont by humemitarian agenciez, We
4o believe that the primary responsibilify should fsll on those that supplied
weapons for this political change.

Mr, Bixamanm. Well, I can well understand why you could not give
it time, but I do think this is something that t‘j;e executive branch
should be having discussions on. The hill that we failed to pass after
it eame out of conference did provide authority for expenditures in
that direction and if additional authority is needed--speaking for
thiz member—I would like to know from the executive branch what
authority is needed.

Mr. Browx. T might tell you that I have spoken to Sir Robert Jack-
son several times in New York and now Dan Parker, head of AID,
is in contact. with him, T have moved haison with Jackson to Dan.

Mr, Bingrram, Thank you.

Chairman Moreax. Mr. Buchanan.

Mr. BucaaNaN. Thank you, Mr, Chairman.

THE HELICOPTER AIRLI¥FT

First, I would Tike to join in the aceolades, Mr. Ambassador. T think
both the Foreign Service officers and the military officers involved have
done an amazing job.

General Casey, those Army helicopter pilots are really fantastic;
aren’t they ?

General Casey. Yes, gir.

Mr. Buowaxaxw. Air Force, too.

General Casey. We had some Ajir Force and some Marines. [t was s
shared job. T don't believe that any other nation would have the pro-
fesstonal competency to carry out that maneuver. As the Ambassador
sald, we really lost no one in the actual helicopter operation. There
were two men who were unfortunately lost at sea when their aireraft
went down for, we believe, mechanical rezsons, but not involved with
the evacustion from Saigon.

Mr, Bronaxax. Thank you, sir.

HEARING SUBPENDED FOR MARRUPR

Mr. Chairman, 1 would like to request permission to use the balance
of my time fo yield to the gentleman from Minnesota so that we might
take up the legislation that is before our committee today pertaining
to peacekeeping forces in the Middle East.

Chairman Morgax. The Chair wants to say to the members who
came in late that in his opening statement he reminded the committes
that subject to 8 quorum being present we would fake up two bills. I
see Mr. Nix has already left but Mr. Fraser is present.

If there is no objection, I would like to recognize Mr. Fraser.

The witnesses will just remain et their places, This is something we
have to gret on schedule next week.
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[The committee thereupon considered the bill 8. 818, authorizing
payments to the United Nations for expenses of the United Nations
peacekeeping forces in the Middle East, which it ordered favorabl
reported, Whereupon, the committee resumed its hearing on Vietnam.

ANY AID FOR PROPLE IN S0UTH VIETNAM?

Chsirman Moneax. Mr. Taylor is recognized for 5 minutes.

Afr. Tavror. Thank you, Mr, Chairman,

Ambassador Brown and others, we welcome yon before our
committee today. L

You stated that the $307 million will not be nsed for humanitarian
gid to the people now in South Vietnano,

Mr. Browx. That is right, sir. )

Mr. Tavror. Will additional requests he coming this year for addi-
t,;iloml assistance for humanitarian aid for the people who were left
thera?

Mr. Browws. I have no knovwledge of any such request at this
moment,

Mr. Tayron. Thank you.

REFIUIGFES PICEED TP BY BIIPR

Mr. Ambassador, I understood at first that we would bring out
families of GI’s and other American eilizens who were over there,
we would bring ont relatives of nataralized American eitizens into this
country who were of Vietnam origin, we would bring out the leadersin
the war who had fought with us. Now, 21l of these were known and
I think most of our people approved of this and applanded it, hut
mainly people now think that our Nation went too far in suspending
immigration laws and anchoring ships offshore and picking up all
citizeris who were able to get to those ships. By what authority was
this action taken and what other comment would vou have on it?

Mr. Brown. These ships were passing in those waters. These are
ghips that were carrying aid and MAP cargoes back and forth to
Saigon =0 they were there in the South China Sea. We asked the ships
to stay on station in case of need. They saw on the high seas well out
beyond the 8-mile limit people in distress and calling for help. Boats
were sinking, people were endangered, and I think that the masters of
the ships acted in accord with old maritime tradition—that is, of
picking up people in distress.

The other group were those who fled on Vietnamese naval vessels,
Officin]l shippine. much of it MAP supplied, with their crews aboard
and with friends, relatives and others, They started steaming towards
Subic Bay, We picked them up with an escort and are moving them
there, Thev are in a sense refugees as much ag anyone who was moved
by air. They have letf. the country bacanse they feared for their lives,
Thev thought that their continued presence in South Vietnam would
lend to their death and in the broad humanitarian traditions of the
Tnited Btates we said welcome,

We have not processed the Inst group of people vet. but T assume
that large numbers of them will come under what we have been calling
the threatened or the endangered categories.
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Mr. Tavror, How many individuals were picked up by the shipst
Mr. Browx. About 60,000, sir.

SECURITY CHECHS ON REPULEES

Mr. Tayvon, Has any effort been made to check the background rec-
ords of these individuals?

Mr. Browx. On the ships, no, sir, because they are just landing.
ﬁ“h&?{ will be checked. No person will be admitted to the United States
until there hag been a security check through our own system, sir. That
is i?ri; of the pracess we are insisting on them going through,

My, Tavior. I received some letters expressing worry that there
might be & Communist infiltration, Nothing of that kind can happen?

Mr. Browx. Well, you know, the various Government agencies in-
volved. The security check goes through several agencies and each one
is asked “Does this individual appear anywhere?” If that individuzl
appears, this is not the sort of person that we are going to parole into
the United States.

Mr. Tavror. And any that do not appear to pass the check will be
sent back; is that right?

Mr. Brown. I don’t say we can send them back beeause we will run
into another problem, sir. We will have to dispose of them, We will
try to do that through the international agencies to see if we can get
someone else to take them. We always must remember—and I have
to be honest about this—that we are signatories to the U.N. Conven-
tion on Refugees which says that a political refugee or other refugee
of that nature who runs away or flees for fear of persecution for po-
litical or religious or other reasons cannot be thrown back to his or her
country of origin. We would have to be satisfied that a third country
would accept them or that they would be accepted in Vietnam.

Mr, Tayror. Thank vou, Mr. Chairman.

Chairraan Morgan, Mr. Biester.

DISTRIBUTING REFUGEES THROUGHOUT UNITED STATES

Mr, Bresres. I am wondering if you cun give us a more definite set
of ideas about what your plans are for distributing the refugees
throughout the United States? You have indieated that you point
toward equal distribution and you point toward the problem that you
are aware of certain high arens of high unemployment. I am wonder-
ing if vou have any more specifie or concrete plans than that?

Mr. Browy. No, we have not designed 2 map or anything like that.
What we are doing in constant consultation with the voluntary agen-
cies, we say; “Now watch it and keep your eye on it, make sure that
thers ig not too much of a crowd going one place.” The voluntary
agencies are good and really able people. That is the way we are try-
ing to check It.

1 do want to say that in each one of the camps we have what we
eall a civilian coordinator. The military is providing the logistics, the
housing and the care, We have a civilian coordinator whose task is
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to coordinate all of the Government agencies that are represented there
and to be in constant liaison with the voluntary agencies.

MONEY SPENT FOR TRANSPORTATION

Mr. Brester. Now, with respect to the moneys to be expended, I
take it that much of that will be in the area of transportation. Am I
correct in that? L

Mr. Brown. Yes, sir, As you look at those figures you realize it is
expense in transportation and care and some in housing. No housing
as in the American economy. It is housing at the bases, yes, sir. We
have had to build tent cities within each of the centers.

Mr. BresTER. T think the question I am trying to get at is that be-
cause we are spending more money I assume that there are some ex-
panded activities of a variety of Federal agencies.

Mr. Brown. Well. I think one thing, sir, as we look at this bill com-
pared with the earlier bill, we were talking smaller numbers. We
didn’t really have a good handle 10 days ago.

Mr. Biester. No, I am sorry.

Mr. Brow~. We are not doing that.

FAVORITISM IN JOB3 FOR REFUGEES?

Mr, BissTER. I don’t want to take too much time from the chair-
man, we don’t have much time. What T am after is to what extent
does the money that is called for in the proposition you have represent
potential jobs for Americans or a potentia] infusion of some money
into the general economy? Some of my constituents who have written
about this program have expressed some concern that a favoritism
might occur to the refugees with respect to jobs and I am concerned
to know whether in fact the spending of this money might not result
in jobs for Americans. Now, am I incorrect about that?

Mr. Brown. There is a large amount of spending at bases that is
going right into the local economy of the bases.

You might say the American airlines are benefiting from this as
they move people around. Certainly the expenditures on the mainte-
nance of people in the camps largely results in additions to the local
economy. This was very much the experience in Camp Kilmer davs
and it is happening now. ‘

Mr. Bizster. That is my recollection at that time as well.

Chairman Morean. The time of the gentleman has expired.

Mr. Harrington.

AID FOR PEOPLE INSIDE VIETNAM

Mr. HarringToN. Did you indicate, as I think you did, to Mr. Taylor,
that there was no present contemplation of a request of any kind for
humanitarian aid to be directed to people who are presently in South
Vietnam?

Mr. Brown. Not to my knowledge; no. That is not really in the
framework of my task.

Mr. HarrinoTow. No. T understand it is beyond the scope of your
own activity. You are not aware directly or indirectly of any contem-
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plated or present gpro;::osal that would be directed toward you from the
executive branch?
Mr, Browx. No.

FLANNED AMOUNT OF AID TO VIETNAM —PRECOLLAPSE

Mr. Harrrverox. Do you know if Mr. Gardiner would know of
conternplated aid that would have been envisioned prior to the events
of the past month or two? Has the Secretary explained how he viewed
our commitient earlier this winter regarding the South Vietnamese,
both military and economic? I think he was talking about a 3-year
period during which he could envision aid being continued.

Mr. Garoixer. If I recall correctly, when we did come up with a
request abont a month ago at the time of the height of the fighting and
thie erisis, it was a request for $722 million.

Mr. Hagringron, That is the President’s request on an interim basis
after things started to happen?

Mr, Garoiver. Yes,

Mr. Hapminorown. I got the impression from Siate that 3 more years
of economic and military aid were envisioned.

Mr, (GarpiNgR. There was a substantial consideration of that possi-
bility, sir, Now whether there hdd been any firm decision on the precise
amounts of money invelved or not, I don’t know. I den’t think there
Iias been,

U.N, WOULD RETURN REFTIGEES TO VIETNAM

Mr, HarrivoroN. Mr. Brown, Senator McGovern has filed legisla-
tion in the Senate which is designed to accomplish something that the
executive branch now seems prepared to support, at least in principle.
Refugees who may decide for & variety of reasons to go back to their
country would be provided assistance from direct or Indireet sources.
I= that in general the position that is taken?

Mr. Brown, 1 think that I wounld like to go back a bit on that. In
that case we think that the responsibility for moving people back to
Vietnam is a responsibility of the appropriate United Nations’ agency,
that is, the High Commissioner for %efug%s;

Mr. Hagrinerox. Responsibility in an administrative sense or a
fiscal sense or both ¢

Mr. Brown, 1 would think in both, sir. Now, we are a major financier
to the United Nations for new operations. We have historically been
quite generous with regard fo the Cyprus and Bangladesh problems as
well a5 elsewhere.

Mr, Harrixgrox. But. in general, a return of thoss refugees who
want to go is something yon would view positively? L

Mr. Brown. I think it would be not only ridiculous but I think it
weould be inhumane to force into this country in any way or take to
this country Vietnamese who don't want to come here and want to go
back home again.

WHITE HOUSE MEETING ON VIETNAM

Mr. HarmingTon. Permit me a couple of other questions that are
outside your immediate realm but have whetted my curiosity. Were
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you at a meeting at the White House a week ago where this legislation
%vci,? ?discussed after it was apparent that South Vietnam was about to
alli

Mr. Broww. A week ago? No, sir,

Mr. Harrrivaron. On the day preceding the actual fall.

Mr. Broww. No, sir. The only time I met with the administration
and the leadership wag yesterday.

Mr. HarringroN. But not doring the course of the last week to
discuss the fate of the then conference vergion of the legislation?

Mr. Brown. No, sir,

CONGREBE . NARROW OPTIONE IN VIETHAM

Mr. Harringrow, I will just finish by addressing Mr. Bingham’s
point. T think the thesis he evolved and the one that was enlarped on
vesterday in the New York Times by Senator fﬁia%ietan is something
T would want to take issue with, We sat through about a week of
hearings with Mr. Habib which illustrated the lack of preciseness in
what was contemplated for the removal program and which showed
very clearly the lack of effort to find a political as distinguished from
a milifary reselution of the problem. I think the Congress had the
very, very narrow series of options that were open and I don’t think
it is a failure of will as much as being hit with only one point of view.
We got to the point where we could begin to react and I think there
was a disinclination to provide some coequal reasons, as has been
characterized.

Chairman Morean, The time of the gentleman has expired.

Mr. Gilman.

TOTAL NUMBER OF REFUGHER

Mr. GiLvax, Thank you, Mr, Chairman,

Mr. Brown, I commend vou and your staff and the administration
for this mammoth humanitarian endeavor that you have so success-
fully accomplished. There has been some criticism and some objec-
tions expressed in our districts about concern for emplovinent, concern
about local government’s responsibility in this effort. Just so we can
spell out the record a little more clearly, what is the total number
of refugees that we have rescued, evacuated, and brought under our
profection as of today?

Mr, Broww. 113,000,

Mr. Gizmaxn, And of that number how many are heads of familics
or who would be employable as breadwinners ¢

Mr. Brown. I can give you an estimate based on our general esti-
mate of the size of families, Probably 85,000, sir.

Mr. Grzazax, Of that 113,000 how many have already been accepted
by other countries, by third party countriest

Mr. Brown, That have been

Mr. Groman. That havo been accepted or are in the process of being
accepted by other nations.

Mr. Brown. None, There are some severa] in the process.

Mr. Goman. How many are in the process? '

Mr. Broww. The only really securate one would be that the Cana-
dians right now are dealing with several hundred people and will
move on to 8,000,
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Mr, Gmman. Approximately 3,000 that they would accept?
Mr. Browxn. Yes, sir.

TEN FERCERT OF REFUGEES PREFER THIRD COUNTRY

Mr. Guamax, How many would you anticipate would be acceptable
by other nations?

Mr. Browx. This is a question T have addressed to both TCEM and
UNHCR which are now looking st the situation on Guam. When we
asked our officers in Guam to circulate a questionnaire, abont 10 per-
cent of the people said that they would like to go to a third country
and in many cases, of course, this was France,

Mr. Goaraw. Would you anticipate that we could very likely place,
at this time, with other countries some 10 percent?

Mr. Broww. I would hope so. This is our problem.

Mz, Grumax. Accordingly, the total number would beil down to
about 100,000 refugees that we would have to be conecerned about.

Mr. Brown. Yes. There will be more Vietnamese in fotality than
there are just in our stream. There are stresms of Vietnamese who
have gotten out by other means, largely in the early days before the
last phase of evacuations, They went out commercially to different
countries who will be seeking refuge there. There are ia’fg numbers
in France and Western Europe. So there is no idea of the totslity
because there are no real numbers available to us as to what has hap-
pened in the rest of the world.

As I mentioned earlier, sir, there are perhaps 10,000 more who have
landed in different parts in the South China Sea who got ont on their
own and went to Singapore, Malaysia, Hong Kong, the Philippines
and elsewhere.

As the numbers are quite flexible that way. It is our hope of coursze
that wo have this in the proposed legislation, thet up to 20,000 can
be processed and moved on elsewhers. Whether that will ever reach
that or not, I don’t know.

Chairman Morcan. The gentleman’s time hag expived.

Mrs, Collins.

YIETNAMERE REPUGERER NEED SPONSORS

Mrs. CoLLixs. Mr. Brown, I have a series of questions. You men-
tioned earlier that the refugees would be moved from staging areas
to cities and towns, Is this only after they have sponsors and jobs?

Mr. Browx. Not jobs, sponsors.

Mrs. Corxans, Just sponsors?

Mr. Brown. Sponsors, yes.

Mprs. Corrins. If they don’t have any sponsors, where will they got

Mr. Brown. I think they will find sponsors,

Mrs. Corraws. That is not my question. What if they don't?

Mr. Brown. We will have to face that later.

Mrs. Corrang, How will you face it later? Do you intend to leave
them in Guam or —

Mr. Broww. No, they will be in one of the camps until we can place
them either with a sponsor or an international agency.
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EMPLOYABLE HEADS OF HOUSEHOLDS

Mrs. Corpins. There has been some talk here today about the heads
of the households. Have you figures showing how many heads of
households have employable skills and what their prospects are

Mr. Brown. I think it is a good question. What 'we have done in
this case, which is the first time we have tried this on a large scale
movement like this, we tried to register everybody in a computer
system. We are now getting on the computer job skills. The purpose
of this is to take the computer runout of all of the people—we have
about 45,000 already on—and hand this to the voluntary agencies
and to the international agencies so that they can start mat(‘.{ing them,
This is the first thme it has been tried. IBM has given us a big hand.
Wo have linked Guam and Pendleton on the same computer. This
will be a very good way of finding what the job skills are and help-
ing in the processing of people and moving them out.

Mrs. Corprins. How many of these Vietnamese will have to learn
English? Are most of the heads of households English speaking ¢

Mr. Broww. Yes. In our first survey about 70 percent of the heads of
households spoke fair to good English. This may run down a bit, but
English has become the second language in Vietnam. We will find quite
a bit more but part of the HEW proposal would be bilingual training.
HEW feels this is one of their responsibilities.

Mrs. CoLLins. You mentioned earlier that you were going to spread
these people out to areas that don’t have high unemployment. Isn’t it
true that most of the areas where they might be sent, or would have to
be sent, are industrial centers and that most of these centers are located
in areas that now have high unemployment

DOCTORS AMONG REFUGEES

Mr. Brown. No, we are getting a lot of doctors. T would hope that
we get doctors sponsored by groups or churches or individuals in areas
where there is a lack of medical care, for instance.

Mrs., Corrrns. What percentage of the 130,000 that you are talking
about are doctors?

Mr. Browx. 1 didn’t have the breakdown on doctors but we will have
that when we finish,

Mrs. CorriNg. It certainly won’t be 10 or 15 or 25 percent

Mr. Browx. Oh, no.,

Mrs. CoLrrvns. So they will be sent to areas with high levels of unem-
ployment 2

Mzr. Browx. The Lutherans have 500 families in Minnesota, and they
are moving those families right now. :

I think the voluntary agencies are alive to the ptoblem, and they
themselves consider whether in the end it is a parish or something like
that which takes on the responsibility for these people, and it is the
parishes that feel that they won’t be creating too much of a problem
that will be taking people. I can’t snswer that other than I cannot
guarantee that no one will go to Detroit.

Mirs. Corrins. Or Chicago in the Seventh Congressional District ?

Mr. Broww. I cannot guarantee that at all, and I hope that we would
not try and stake out areas where people can’t go, because after all,



185

once they have come to the United States and once they are here, there
isno way we can lock them up in a special community.

Chairman Moreaw. The gentlewoman’s time has expired.

Mr, Lagomarsino.

35,000 HEADS QF HOUSEROLDS

Mr. Lacosarsino, Thank you, Mr. Chairman.

Mr. Brown, I would like to join my colleagues in commending your
efforts and also those of the military. I think it is incredible that an
operation of that magnitude could have been carried out even on a
practice basis without inore casualties thui we had. T think the civilian
and military services should be coinmended and I join in the commen-
dations.

Mr, Broww, Thank you.

. Mr. Lagosarsiwo, We talked about heads of houselwlds and you
indiente there are probably something like 35,000, I guess it ig true
also that any of those that would go to other countries would be de-
ducted from that total, whatever it is, so this is the gross total.

Mr. Broww. It is my best estimate.

Mr. Lacomarsiwo, To the extent that other nations join us, that
total will be reduced ¥

Mr. Brown, Yes.

NOBRMAL ANNUAL IMMIGRATION T0 UNITED STATES

AMr, Lacosarsino, To puot this in some kind of perspective, conld you
give us any idea of how many immigrants we take into this country
GVery year?

Mr. Brown. Yes. I asked General Chapman--1 am sorry he is not
here—and he told me 400,000,

Mr. Lagosmansino. 400,000

Mr, Brown. Yes. _

Mr. Lacomarsino. How many heads of households would be included
in that figuret

Mr. Browx. T think you could divide it out again and you come
to 50,000 or 70,000 or 80,000,

Mr. Lagomarsixo. Or possibly more.

Mr, Browx. 100,000,

Mr. Lacomarsino, It might be amaller?

Mr. Browx. Considering smaller familiss, .

Mr. Lagomagrsizo. 1 uﬁ%ersﬁané that Vietnamese families are quite
large compared to European families.

VIETNAMESE BCHOOL AXDY

1 am from California and we expect that no matter how the refugees
are distributed that many of them will end up there because we have
large Asian communities; we have many people who because of their
connection with the Vietnam operation and so on have ties with them.
So I expect that we will receive more than the share would be if you
were able to distribute them equitably, either right away or over a
%riod of years. One of the concerns we have is the cost of education.

ill part of these funds go to help school districts?
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Mr. Browx. Directly in the school district, no, sir. T mean the HEW
programs for the added expenses to the States and local districts of
medicaid and bilingual education, welfare, and public health which
if the legislation passes HEW would finance 100 pereent.

Chairman Moroaw, Would the gentleman yield on that question ¢

B3y, Lagosrarsivo, Yes,

SUBRBIDY FOR CUBAYW BCHOOLING

Chairman Maorcay. I think under the Cuban refugee program there
is a subsidy for pupils in some of the school districts.

Mr. Lacosmarsizvo. And there i, 23 you might know, legislation that
has been introduced, as you might imagine, by California Congress-
men that would add people from Vietnam to the law that we passed in
1962 for the Cubans. Would it be your impression, without pinning you
léisw:f of 3(;13?8&3 that there wmﬁg be general support for that type of
egislation

Mr, Brown. Yes, I think that is basically a domestic consideration
at this time.

Chairman Moneax. It is the Chair's intention, if you will yield, to
recess after the gentleman from California is through and continue
this hearing tomorrow. Those Members who were here but not called
on today, will be called upon first tomorrow, under the Findley rule,
providing they are here at 11 o’c]ock.

WOLD REFUGEES DE BETYER OFF AT TIOME?

Mr. Liacosarsivo. Mr, Chairman, I have just one move question.

Chairman Morgaxn. Proeeed, plense.

Mr. Lacosansrxo. Reference was made to Senator MeGovern's legis-
lation asking for a retuwim of those Vietnamese who want to go back.
Ile also made the statement, or at least he is alleged to have made the
statement, that he thinks that 00 percent of the refugees would be
better off in South Vietnam.

Have you found any evidence that they think they would be better
off in Bouth Vietnam?

Mr. Broww. Other than those 45 that we found on Guam, We have
had no signs. On the contrary, what we get and what the President
gets is dozens of letters from those Eeaplc on Guam thanking him for
saving their lives and for offering the protection of the United States
at a time they thought they were desperately endangered.

Mpr. Lacosansivo. And it is your statement also that people who are
new on (Guam or in the Philippines who want to go back would cer-
tainly not be brought hered

Mzr. Iirowx. That is right, sir, absolutely.

ADBFOURNMENT

Chairman Moraan. The committee stands adjourned until 11 o’clock
tomorrow morning.

Thank you, gentlemen.

Mr. Broww. Thank you, Mr. Chairman.

[Whereupon, at 12:20 p.m., the committee recessed, to reconvene at
11 g.m., Thursday, May 8, 1975.]



VIETNAM EVACUATION AND HUMANITARIAN
ASSISTANCE

THURSDAY, MAY 8, 18973

Houvse or REPRESENTATIVES,
Comyrrres ox INTERRATIORAL RELATIONS,
Washington, D.C.

The committee met at 11:08 a.m, in room 2172, Ravburn House
Oﬁieﬁdiuiidjng, Hon, Thomas E, Morgan (chairman of the committee)
presiding.

Chsirman Moreax. The committee will please come to order.

Today we are resuming our hearings concerning the evacuation
from South Vietnam. The witnesses from the executive branch are
Mr. James Wilson, Deputy Ilirector of the Interagency Task Foree,
Mr. Arthur Z. Gardiner, Jr., Assistant Administrator, Bureau for
Fast Asia, Apency for Internationsl Development; and Maj. Gen.
Maurice F. Casey, Director of Strategic Mobility.

When we recessed yesterday the Chair stated that we would con-
tinue the proceedings today under the 5-minute rule. Many members
didn’t get a chance to use their time yesterday and the Chair would
like to start with those members who were here yesterday but who did
not have a chance to ask questions. Therefore, the Chair is going to eall
on Mr, Ryan first.

RESPONGIBILITY FOR REFUGEES. BTATE OR FEDERAL?Y

Mr. Ryan. Thank you, Mr, Chairman.

T would like to get to a couple of matters depending on how much
time I have, The first one has to do with the assumptiens that are
apparently being made in regard to these refugees and who will be
reaponsible. My concern is the concern of a many public officials
in Californis, and that is, what happens to these refugees. I don't think
that the attitude of many public officials is as antihumanitarian, as
antirefugee a8 has been 1mplied by the President, but it is more a
matter of concern about who is going to pay the bill, It is one thing to
be very generous if it is somebody else’s money.

We were told yesterday by Ambassador Brown, if T am correct, in
resgonse to a question by Mrs. Collins, that they would be kept on
Federal property and supported by the Federal Government until
such time as they had either found a sponsor or responsibility for them
g gmen assumed by some international organization. Am I correct in

t
{187}

$1-886—T0—13



188

STATEMENT OF JAMES M, WILSON, DEPUTY DIEECTOR OF THE
INTERAGENCY TASE FORCE, DEFARTMERT OF STATE

Mr. Wrson. You are correct in that, Mr, Ryan.

MEANING OF REFUGEE “spoNSoRsHIP”

Mr. Byax. Let’s talk about the word “sponsorghip.” What does that
inelude?

Mr. Woson. Sponsorship, Mr. Ryan, is a recognized arrangement
under our Immigration and Naturalization Aet by which an individual
or an organization can undertake to look after the parolee who is to be

ut in his charge. This means that the individual signs a statement in-
Sieai:ing that he is willing to take on the responsibitity for that refuges
and that he is, himself, financially able to do so.

Mr. Bya~. How long does that res‘}lmnsibilit last?

Mr. Wmsox, That is a responsibility which lasts indefinitely as 1
understand it, Mr. Ryan. Until such time as the individual is able to
change his status from that of parolee to some other category of, for
example, permanent resident, alien, or in some cases citizenship.

Mr. Ryax. The reason I ask the question is because I wonder if the
sponsorship is on a somewhat casual basis and can be broken at any
time by any of those who are involved, and subsequently you would
have the refugees become a welfare problem for a paréieugxr county.
Now, I don’t suppose this is going to affect too many areas; but in the
bay area where there is & substantial ;)e;u‘i&tiﬁn already, where there
is a high unemployment rate already, and whers economic probleins al-
ready exist, it is understandable, T think, that there is some concern
about the cost to the local government of the people who are involved.
Is there any kind of program, any kind of contingency plan within the
budget that you have of the §507 mitlion, to allow the Federal Govern-
ment to pick up the tab in case there is some kind of hifch in the
process ¥

DISTRIBUTING REFUGEES THROUGHOUT THE UNITED STATES

Mr. Wirsox. May I take this in three parts, please, Mr. Ryan.

First of all, with respect to concentrations in any one particular
aren, I am sure that Ambassador Brown said yesterday in his descrip-
tion of the t1‘:]1*0@:&35; that one of the primary objectives we are seeking to
achieve is the wide dispersal of these refugees throughout the Unjted
States so that no one area will be overburdened with themn.

Second, with respect to the statement of support by the sponsor, the
Immigration and Naturalization Service has advised us that this is
document which constitutes more of a moral obligation than a legal
obligation in view of a series of court holdings. On the other hand,
there is a strong obligation on the part of the sponsor to see that the
persen does not become a public charge,

Mr. Ryax. Moral obligation %

Mr. Wirsox. Moral obligation, yes.

My Ryan. In the event that a local government finds itself saddled
or burdened with what become public charges, is there any way for the
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local government o have its costs reimbursed by the Federal Govern-
ipent in the program that {i)u are not submitting to the Congress?
Mr. Wiisow. This is the third part of your question, sir.
Mr. Kyawn, Thank you. -

FEDERAL: REIMBUREEMENT OF STATES

Mr. Wirson. I would like to turn it over to Mr. Ford from the Te-
partment of Health, Education, and Welfare to explain specifically
what it is that we intend o do with the $125 million which is being
requested as part of the anthorization request.

STATEMENT OF DAVID A. FORD, OFFICE OF THE ASSISTANT SEC-
RETARY FOR LEGISLATION, DEPARTMENT OF HEALTH, EDU-
CATIOK, AND WELFARE

Mr. Forp. Thank you. ,

Let me just address your question with respect to welfare costs and
this will hold true of the other services that we intend to provide.

For our part of the budget of the $507 million we intend to refmburse
the State governments 100 percent for those services that they provide
to the refugees for the duration of the legislation.

Mr. Ryar. T would point out to you that it is my intention to take
the transcript of this particular dialog and send it verbatim to the
cities and counties in California so they have some idea of what access
they have to agsistance in case It is needed, -

Mr. Forp, That will be fine. Ambassador Brown has already en-
deavored to inform all of the Governors of the States that we intend to
reimburse on this basis.

Mr, Ryaw. All right, Is there any more you have to say in regard to
what the program is?

Mr. Forp. In terms of welfare? : -

Mr. Ryan. Welfare or school costs, -

Mr. Forp. Yes, sir, We have planned in our budget cost for educa-
tional service and cost for health service as well.

Mr. Rxaw, So it is possible then for a city or a gohool board under
whatever guldelines you have or will develop to apply to the Federal
Government for reimbursement where there are costs that come within
the framework that you have propared?

Mr. Forp. Yes, sir, that is correct.

Mr. Ryax., All right, I might add then at this peint that I have o
%ma,t deal less antagonism toward your proposed {:ag’islﬁti{m than be-

ore, not on any humanitarian basis but simply on & matter of cost and
who is going to pay for it.

BEFUGEES VERSUR ITLLEGAY, ALIENS

May 1 get into one other aren which is perplexing me and is e little
more general in whatever time I have 1e’£tpT?Ve have talked & great deal
about the humanitarian dimensions about this bill and what it can do
and what it should do and 8o on and the respongibility we have to take
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in these refugees. I concur that we do have a responsibility to take in
refugees but 1 wonder if thers is any official guideline or comment or
limitation which the ¥ederal (GGovernment i8 either working on or
already hss that makes s distinction between those who flee from
Mexico because of hunger where there is a great deal of unemployment
right now and who come here as we have already discovered in the
Government Operations Cornmittee ag illegal aliens, and therefore are
hunted and hounded, I find that a bit of a problem for me anyway to
find one arm of the Government busy day in and day out hunting these
people a8 you would jack rabbits and on the other hand bringing in
others who are equally in need, I supfose, but for whom there is a very
different kind of policy. Tt is hard for me to explain this when I go
home.

1 wonder what we should offer, for example, to the political prison-
ers in Chile and other fp}m in the world where there is some kind of
heavy repression and if we have not been perhaps too lax in being inter-

in rescuing those prisoners who are seeking some way out.

I think that oﬂ:}ﬁpﬂitmn of the Federal Government today in bring-
ing in these Indochinese refugees on the ane hand would be inspirin,
in & sense and keeping up with what is an American tradition an
on the other hand fo gfe very confusing and somewhat disillusioni
to others in other countries who find themselves the victims of Ameri-
ean policies that are very much against their own lives and safety.
Could you comment on what is being done in the State Department
about that?

Mr, Witsoxn. Yes, Mr. Ryan.

BULK OF BEFUGERS ! RELATIVES OF T.8, CITIZENS OR HIGH-RIEK

Yet me first say that the large bulk of the refugees who we antiei-
ate will end wp in the United States will fall into two categories.
he first of those is relatives of American citizens. They are depend-

ents of American citizens or relatives of permanent alien residents
of the United States who under normal circumstances would be eoligi-
ble for entry into the United States under the terms of existing law.
'The parole authority which has been granted by the Attorney (Genersl
after consultation with the Congress has served in this case simply
to speed the process of their entry inte the United States. This would
not be the case obviously in the case of other refugees to which you
were referring a moment ago.

The second major category is those refugees who are in actusl
danger or feel that they are in actual danger of losing their lives b
virtue of their close association with the United States in Sout
Vietnam. This is the condition which has motivated the Government
to press for relief for this category of individuals, and we think
again that this distinguishes it from other situations,

You did mention the refugee from Chile, however, who might ba
considered to be somewhat comparable to this, Here we do have ways
and means of taking care of that individual, through the protocol
having to do with international refug;ea to which the United States
is s‘iﬁﬁq:ory, and he would be admissible under the terms of our own
legislation.
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DISTEIBUTING EEFUGEES THROUGH COUNTRY

Chairman Moroan. The time of the gentlemsan has expired.

Mr. Burke.

My, BurgE. Thank you. ' ‘

I wonder if you could tell me just how you intend to distribute
these refngees throughout the country. ,

Mr. Wisoxn. Mr. Burke, for this task we are depending primarily
upon the so-called voluntary aéencie& The voluntary agencies have
been at work in similar crises in the past, |

Mr, Borge. In Florida the Cubans are supposed to be distributed,
too, but most of them ended up in Miami,

TRY TO AVOID REPEAT OF CUBAN IMMIGRATION

Mr. Wmson. Yes, sir. Yon are quite correct. We are conscious of
that problem, and we are trying by every means possible to avoid a
repetition of that situation in this case.

r. Burke. How are youtrying to avoid it ¢

Mr, Wrnson. We are working in the camps—with the voluntary
agencies, Mr. Burke, to assure that the destinations to whieh they
are sending these refu are not all in one place. We are sitting
down with them to make sure that dispersal is in fact faking place.
I might ask Mr. Frank Wisner if he would want to give you some
indication of what has been done thus far on these lines.

Mr. Bonge. I would like to ask him a question there, Since you have
been working there I am sure you are able to tell this committee where
you are geing fo put them and where you can expect them and in
what numbers.

Mr. Wisox. I cannot tell you with any certitude at all, but let me

ive you an example of how this thing would work. The Church World
gs}mees, which is an affiliate of the World Council of Churches and
works with a number of church organizations throughout the country,
is appealing now to the various con tions with whom it works in
various parts of the Unifed States asking if particular parishes—
would particular families, would particular organizations—would be
willing to sponsor an individual or be willing to sponsor a family; if
g0, how many? It is then their resgonaibility to make sure that—

Mr, Burks, I can appreciate that but you are then transferring your
responsibility to another agency. What is your responsibility in thist

§r. Wisox. Our responsibility in this instance is in working with
the central organization of an agency such as the Church World Coun-
cil to make sure that in fact the distribution takes place. We reimburse
a certain amount of the cost of the voluntary sgencies in the case of
etch refugee, and these are conditions which are written into the terms
of our contract with the voluntary organization.

DURATION AND CODST OF REFUGEE PROGRAMES

Mr. Buree. How long will the American psople be expected to make
contributions in taxpayers’ dollars for this partieular programi

Mr. Wrson. In the bill which was submitted yesterday by the Presi-
dent we have recommended-———-
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Mr. Burxe, Yes; I know but you can come back for more. I am ask-
ing you how long the American taxpayers will be expected to pay for
this?

Mr. Wirson. We proposed a cutoff specifically at June 30, 1976, for
everything except the Health, Education, and Welfare program,
which would be cut off at the end of fiscal year 1977.

Mr. Borke. Then is it my understangjng you will not come back
for moret

Mr. Wirson. That is the intention. Yes, sir.

Mr. Bursge. I have no further questions,

Chairman MorcaN. Mr. Riegle,

NOT SATISFIED WITH VIEITNAM EVACUATION

Mr. Riggre. Thank you, Mr. Chairman. )

1 have & lot of things T want to say today so I will try to space them
out in my § minutes the best I can. ) )

1t is difficult when there is an interruption in the discussion back and
forth between the witnesses and the committee as has happened yester-
day to today because we lost some of the continuity of the comments
that were made yesterday. Of course, also our lead witness is tied up
today and has not been able to come back.

I want to address some things that were raised both yesterday and
I think ought to be raised today as a backdrop to this refugee question.
T want to make it very clear from my vantage point that I am not at
all satisfied with the evacuation effort that we carried out in Vietnam.
I think it was far more dangerous than it needed to be, I think it was
far more expensive than it needed to be. I think we got involved in
a very chaotic last-minute selection of refugees which is a problem
which will plague us forever more. I believe American nationals that
were still in Vietnam were used as hostages to withdraw South
Vietnamese.

T think the President and the Secretary of State very badly mis-
judged the situation. I think the behavior of the American Ambassador
in Vietnam was disgraceful. In fact, I have to look a long way to find
another performance in Government that I feel as upset about as I do
his behavior in the final days in Saigon—and I can only assume that
there were other problems, whether they were health problems or
emotional problems or other things, that made him behave as errati-
cally as he did.

CONGRATULATIONS TO TU.S. MILITARY

Now, I want fo congratulate the military for what I think was a
superb job under extremely difficult circumstances in carrying out an
11th hour evacuation, and had it been done earlier and differently
I think it would have been much less hazardous for everyone. I think
it was appalling that it had to take place under the circumstances
that it did and I think the military’s ability to respond under those
conditions bring great credit to that branch of the Government.

Now, I want to saﬁ to the witnesses if by chance any of you have
a chance to talk to the President any time soon that I deeply resent
the inference of the administration and of the President and the Sec-
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retary of State and others in the foreign policy ares that the Congress
neither appreciates nor understands nor Eas feeling about the refugee
problem Eecause clearly we do. T think if there is 2 humanitarian im-
pulse that has been around for more than just the last few weeks in
terms of the people in Boutheast Asia it has been in the Congress and
not in the White Iouse.

DOUBLE STANDARD ARGUT DISPLACED

I think the Congress is prepared to do what we now have to do to
meet the legitimate basic Jiving standard needs of the refugecs, but
I will tell you what bothers me and I would like this passed back
if any of you get the chance to do it. What I resent is the double stand-
ard, and the double standard that T speak about is the one where we
have an awful lot of refugees in this country who are not South Viet-
namese, We have & lot of American refugses, I have them in my dis-
trict and they exist in every distriet across the United States. We
have got millions of people in the United States today that are no
bettor off than the South Vietnamese refugees that are arriving now—
Americans whose prospects are just as bleak and just as hopeless; who
don’t have jobs, who don’t have places to live, who are not eating
properly and I don’t hear one word from the White House about that
problem. And that double standard bothers me.

I am all for doing what has to be done now with respect to the mini-
mum logieal and necessary requirements of the refugees but not unless
we are prepared fo do the seme thing for Americans, in equivalent
cireumstances. When I say equivalent circumstances, some may raise
a racial question, if so, they make 2 great error because that has abso-
lutely nothing to do with it. It has fo do with the question of equity
and Fairness.

When I see the administration, that is a continuation of prior ad-
ministrations, that for years was able to carry out a military policy
in SBouth Vietnam where we killed people left and right totaling up in
the hundreds of thousands now expressing this great humanitarian
concern and when I don’t see that same humgnitarisn concern expressed
for Americans in equivalent circumstances it really makes me quite
sick to my stomach because I think it is quite phony and quite hollow.

ADMINISTRATION SHOULD Vi8{T WELFARE OFFIOES

There are lots of refugees in the United States that people in the
administration ought to visit and I would be quite happy to accompany
them to oneg that are in my district in welfare offices where people in
their forties and fifties and many that fought in World War II and
the Korenn war stand in welfare lines not because they want to but
because they have to, but I don' hear any concern about that. I don’t
see any $507 million to take care of American refugees, :

I think it is sbsolutely disgraceful that this administration can even
purport to point a finger at the Congress and try to shame us for our
logical and rational questions in this area when they are totally blind,
in my judgment. to the problems of an equivalent situation that exists
in this eountry of ours,
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I am going to try to amend this bill—we don’t have a bill before us
today. T am going to try to do it in the committee if I can within the
parliamentary situation and on the floor to provide that any assistance
of this kind that is made available be made available to all people in
the United States in equivalent circumstances. Yes, we are going to
have to help the refugees, both American refugees and South Vietna-
mese refugees. If the administration really had a deep feeling about
these humanitarian difficulties, in my judgment they would be draft-
ing a bill not just to take care of one class of citizens, who happen to
be displaced foreign nationals, but to take care of all the citizens that
happen to be within the confines of the United States or under our
regponsibility with equivalent problems. T would hope you would have
the good sense to go back and come back in with that kind of a request.

Now, I don’t expect to see this happen. I don’t expect to see it happen
because the administration is only looking at this problem with one
eye, they cannot see or hear or feel the cries of pain from the American
people. T am prepared to help both groups but T am not prepared to
help one group at the expense of the other because that to me is not
fair and it is not honorable and it is not decent, it is not right. If no-
body else can understand this problem, then it needs to be discussed
a good deal more.

Chairman MorcaN. The time of the gentleman from Michigan has
expired.

r. Guyer.
Mr. Goyer. Thank you, Mr. Chairman.

THIRD COUNTRY REFUGEE RESPONSE

This morning we had an opportunity to meet with the Ambassador
from Australia and I directed a question to him that T would like to
direct to you, sir. As of right now, how many countries have offered
to help take in some refugees? Do you have an account of any other
countries besides the United States?

Mr. Wirson. The answer to that is affirmative, Mr. Guyer. Let me
refer to Mr. Frank Wisner for a more detailed response.

STATEMENT OF FRANK WISNER, DIRECTOR, OFFICE OF PLANS AND
MANAGEMENT, BUREAU OF PUBLIC AFFAIRS, DEPARTMENT OF
STATE

Mr. Wisner. We have discussed with a number of other countries
the resettlement of refugees. The offers do not begin to equal the num-
ber the United States intends to resettle. These include rincipally
France and Western Europe, though we have ap roacheg other na-
tions worldwide at a very high level and their rele)ies to date are not
encouraging. The British have announced a commitment to receive a
very small number of refugees. In Canada and Australia we have
commitments to take care not only of Vietnamese citizens who have
Eﬁn{le%%o% Wlic:lh thOﬁe two countgiies, but a certain number beyond

at. The Canadians have announced an initial fi
Australians are somewhat under that. Hial flgure of 3,000, and the
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OFFERS FROM TRENCH-BFEAXKING AFRICA

In the Third World in Francophone Africa, we have two firm offers.
These could go up. We have announcements of commitments to con-
sider the issue and go beyond, and there are positive indications in
Latin America, but again none have been confirmed. We should not
have a confirmation until we are able to put before potential recipient
states the exact composition of the refugee population. Some nations,
for example, are interested in certain categories of peaple, skilled or
unskilled, and that we will have to do when we have all the refugees
in carmp and can sort them out.

I wonld be happy to submit for the committes’s consideration a re-
cent prepared document submitted yesterday to the Senate, & wrap-up
of everything that has taken tg}aezs to date. lyweaid not, however, want
to leave the impression that this effort is going to substantially rednce
the burden that the United States is going to have to carry. Wg cannot
expect more than about 10 or 15 percent of the entire refugee popula-
tion to be resettled in third countries. We are going to work toward
that Epal. We have approached it at the highest levels, multilaterally
and bilaterally, and we hope to make some progress. I think 10 to 15
percent is a fair estimate given the data we have at this peint.

[The information supplied appears in the appendix, p. 217.]

UNITED STATES FHOULD APPEAL TO UNITED NATIONS

Mr. Goyer. Thank you. The reason for my interest in this is that I
introduced a resolution in the past several days imploring the Pres-
ident to appeal to the United Nations in this regard and it is my
judgment that with more than 148-some countries and 70 possessions
and colonial subdivisions in the world that this is an ideal time now
for some of the other nations to show a partnership in this program
beeause it should not be unilaterally curs entirely.

Also by the same token it is a two-way street because if I read eor-
rectly the type of people that we have—and I have not seen & break-
down of that-—many of these people are professional pao{pie with skillg,
with expertise, with technical backgrounds and well could be used par-
ticularly in some of the developing countries. My resolution shall
specify that none shall go to Communist controlled aress. I would like
to see that message worked through your erganization, if you will. 1
am writing a letter to the Secretary General of the United Nations and
also to the President in that regard and T don’t expeet any action on
the reselution here but I would like to see some there if we could get it.

Mr, Wisxer. Sir, T will submit with the same report that I referred
to above a copy of our instructions to our missions abroad which I think
meet the points on a hilateral basis that you just raised. {See appendix,
p. 223, for copy of instructions to the missions,

Sacond, the Secretary of State has approached on a number of oo-
cagions the General Secretary of the United Nations directly. The Deo-
partment of State has also approached the United Nations High Com-
missioner for Refugees (TNHCR) who has finally taken an official
position, and a copy of the position is also included in the record. [see
appendix, pp. 217-218.}
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Mr. Goyer. Thank you. I would like to have a copy of that tran-
seript. .
Chairman Moreax. The time of the gentleman has expired.

Mr. Bonker.
AMODUNT OF FUNDS REPROGRAMED

Mr. Boxngrr, Ambassador Brown sald yesterday the expenditures
to date came to somewhere between $80 million and $85 million. Do
you bhave that figure at hand ?

Mr. Wison, The figure is $89 million which the Ambassador gave
you vesterday.

Mr. Bowken. $89 million ?

Mr. Wirson, That is right. Yes, sir.

Mr, Bowksea, That is as of——

Mr. Wizson. That is as of May 5, however, and the costs have gone
up since that time. ‘

Mr. Borker. Congress didn’t act expeditiously on the administra-
tion’s request for evacuation and humanitarian aid, I would like to
ask you where that amount of money came from, out of what category ¢

Mr. Wiwsoxn. May I refer that question to Mr. Arthur Gardiner from
AXD since all of this money came from ATD.

STATEMENT OF HON. ARTHUR Z. GARDINER, JR, ASSISTANT
ADMINISTRATOR FOR EAST ASIA, AGENCY FOR INTERNATIONAL
DEVELOFPMENT

Mr. GarpiNer. ATD has made available for this operation under
section 632(a) of the Foreign Assistance Act a total of $98 million.
Those funds came from the Cambodia and Vietnam economic assist-
ance Programs.

Mr. Boxsen, Were those smounts legally expended or did you have
to use extra legal authority ¢

Mr. Garpiner, They were legally expended ; we have submitied for
the record of this hearing an opinion {;F our general counsel indicating
the legal basis for this action.

ADDIITONAL FUNDS REQUESTED OF CONGHEGSS

Mr. Bonger, The amount that is authorized in the request that is
before the Judiciary Committee, does that reimburse or compensate
AID for the money expended thus far?

Mpr, {tanoiver, No, sir

Mr. Boxren, It is in addition f

Mr, Garoiner, Yes, sir, that is correct.

Mr. Bowxer. The administration estimates that $500 million is neces-
sary fo relocate the Vietnamese nationals in the [Tnited States, I there
are approximately 120,000 affected, that comwes to approximately
$4.000 per refugee. Is that correct 4

Mr. Garorwze, T have not done the arithmetie, I think that is right.

VIETNAM REFUGREES WITH T.8. RELATIVER

Mr. Boxgrr. Many of those refugees are spouses or dependents of
American nationals and should not have to undergo that expense. Do
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you have a breskdown as to how many we are going to be totally re-
sponsible for and how many will be absorbed in families who iave
already helped with expenses?

Mr. Wison. We do not have s breakdown on that as yet, Mr. Bonker,
and the resson for it is that we are still in the process of counting noses,
Az of today we have, for example, still afloat in the Western Pacific
almost 17,000 refugees; and we will not be able to sort them out and to
begin to get an idea of what their skills are, what their problems sre,
what their family sitnations are until we are able to bring them ashore
to the processing centers in Guam or in Wake.

The mdications thug far are, of course, that a large number of the
refugees who have come into the processing centers have, as you indi-
cate, been dependents or relatives of U.S. citizens or permanent alien
residents. Thig does not necessarily mean, however, that those citizens
or alien residents are able to defray the cost of bringing these relatives
to the United States,

EXTENDED FAMILY CONUCEPRT AMONG VIETNAMESE

We are dealing here with a situation in which you are talking about
an extended family, in the Southeast Asian sense, where members of a
family may go up as high as 10 or a dozen to each family. ¥f you con-
sider paying the cost of transportation even from the west coast of
the Tnited States to the east coast, for example, this runs into a very
considerable sum of money. The figures which are included in the
administration’s request are necessarily estimates at this point in time.
‘We are not even sure now of the total number of refugees that we are
talking about. The figures which we have put in however, are on the
bagis of an estimate of 150,000 re , 20,000 of whom we would
hope to move internationally and 130,000 of whom we would hope to
take eare of here in the United States by dispersing them throughount
the States.

Mr. Bovger. No further questions.

Chairman Morea~. Mr. Buchanan.

FUNDS FORE REFUGEES! FRACTION OF U.8. BUDGET

Mr. Bocuaxaxn. Thank you, Mr. Chairman.

Y have been a little shocked as to some of the reactions to the Viet-
namese refugees. For example, on the budget item in Birmingham,
Als., $504 million is a lot of money. On the other hand, if I under-
stand it right, cur budpst is going to be about $350 billion; and if my
arithmetie is correct, that is one-seven-hundredths of that budget.
Tnless I am again in error, the majority of the money in that $350
billion budget is going in some way to benefit American citizens.

So it would appear to me that while this is 4 lot of money from the
point of view of an average citizen from my hemetown, it is a very
tiuy percentage of the budget, much of which will be spent directly
to beqeﬁfgdisadvant&ged Americans, Would you say that is a fair
appraisa

B r. Wieson. T think that is a very falr appraisal, sir.

Mr. Buonawaxw. Also I am interested in whether or pot this vocal
reaction.to the refugees in light of our history and in light of the 500,
000 Cubans that went into one localized area primarily, who doubtless
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created problems, but were nevertheless accepted of course, there were
many more of them and in one small area. You said thess Vietnamese
are to be dispersed throughout the United Statea. I wonder if this is as
wide a reaction as it may ap%ear to be becanse of the degiee to which
it is vocal. For example, we had a meeting here last week. f wasat a
luncheon mesting with some religious leaders from Baptist grou
on this continent—Southern Baptists, American Baptists, Baptist
‘World Alliance, North American Alliance and so forth—and there
were many people there who were very interested in becoming in-
volved in this refugee problem and helping to work with it and solve
it. T believe they have been in touch with the appropriate people in the
State Department and are in fact making motions in that direction.
Has there been a good deal of that kind of response

HEARTENING RESPONSE IN UNITED BTATES TCO BEFUGEES

Mr. Wison. There hag been a very large, 8 very heartening re-
gponse to this, Mr. Buchanan, one which is growing both in terms of
tie response of individuals and in terms of the response from organiza-
tions. Church organizations, charitable organizations and business or-
ganizations have been very active in this,

Mr. Bucaaxax. Are you pretty confident that that response would
be strong engugh to ingica.te that this is a problem that is solvable
without causing severe distress in this country in itg various localities
where these peog%re will be located ¥

Mr. WirLsor, We certainly believe that this is the case. In the first
place, we are talking, as 1 said earlier, in terms of extended families
so that the actual numbers of wage earners throughout the country
will be relatively small, T believe the President egtimated between
30,000 and 35,000 wage earners out of this entire group. If you take
this number and disperse them throughout the country, it should not
cause any sort of a permanent economic disadvantage, it seems to us,
if we uge our beads and do this job properly now. ‘

Mr. Boomanan, These people came horein é)erﬁ of thair lives, flecing
for life and for freedom, In light of our traditions and history, Y just
want to commend you not only on the job you have done in these initial
stages but in keepinﬁ faith with everything this country stands for. We
are all immigrants here except for the Indisns and we are all foreign-
ers. I rather think we have done pretty well together and I think we
can do the same with the new pronp that has arrived.

Chairman Moraan. The time of the gentleman has expired.

[The committee then considered the bill HLR. 5884, relating to the
Council on International ¥eonomic Policy, which it subsequently
ordered favorably reported. Whereupon, the committee resumed the
hearing.]

HESUMPTION OF EVACUATION HFEARTNG

Chairman Moneax. Mr. Fascell.

Mr. Fascrrr, Gentlemen, how mmch of the cost for the evacuation
can be attriboted to the Department of Defense and how will DOD be
reimbursed §

Mr. Wason. Let me say initially, Mr. Fascell, that of the $89 million
that we spoke of a moment ago, approximately $80 million represents
expenses which have been incurred or are being incarred by the%ep&rtn
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ment of Defense, In addition, we have felt it necessary to set aside
from that some State Department funds in the amount of almost $8
million as an unobligated reserve against expenditures being mads by
the Department of Defense. For the details of this I wounld %kﬁ to call
on (ienieral Casey. But I should say before doing so that we are talking
here about a two-way transfer in the'sense that the funds started in the
Foreign Assistance Act, have been transfarred under section 632 of
that act to the Office of Refugee and Migration Affairs in State and
are now being reimbursed by the Office of Refugee and Migration
Affairg in State to the Department of Defense as the Department of
Defense is making these expenditures.

DOD CORTE IN EVACTATION

Mr. Fascerr. Well, that is all right and I don’t want to burden the
Gleneral or the record with the detalls. All I want to have is somewhers
in the record the total cost charged by DOD and how it is to be reim-
bursed. You can do that later for the record. I don’ need to have it
right now,

Mr. WrLson. Very well,

[The information requested follows:]

ESTIMATED EXPENSES FOR EYACUATION MAIHTENANCE AND RESETTLEMENT OF INOOCHINA AND CAMBOOIAX
RETUGEES

A% of May 5, Ar of Moy %
1975 197

Yolst amount provided for 1PR funded 1o dale bader Presidential detenming-

Hon (E14{a) walvery. ... ... i o ¥98,000,006 $98, 606, 000
Contract shinping 208 SHRLOATION oo vewumimnnsnrre xsma s sanis v wmovnssnammana 18, D6g, 600 ¥ 15, 60, DO
At !'ﬂ-—bﬁ§-~ n to staging #rea. 3530 par porson from siaging aress
ri?i;imﬂo 2BRIETS s Al SUDPlY o&mﬂaf‘u}s_ﬁgﬂ- SN aon,o0 139,500,000

) SEaging areas and processing cenfers. .. -
Dl naiolonance--D0D-—lceluding food, ubides, medics) cars, ato 2;. ';’-z’ ‘;;’g 138,320, (ﬁ
nsbigntod reserve SPBIBIN e o v an o o L 300,
fmmigration ;ﬁvices-s*m;:&gm{um-,.-._._”-"ﬁ .................... 1, 200, GO0 1,537, 900
Yoluntary ies—ICEM aud bigh commissioner, nlernationat Red Cross $500
par perspn provided to volentary agancies to administer revuttiament program..., . 3,400, 600 2,406,800
[ Processing of efUgens e nam o e — 45, 800 45, D38
National Advisory Commities on Indethingas Refugens. . errrnnneommn 5, 80 5L,
State, B ——-- ¢ 102, 000
AlD__ e 3 325,000
USRI & 26, 000
89, 590, 000 $8, 200 (60
Amaunt aveilable £, A R T = i £, 610,000 ]

t 30D, 55 af May B, 1975 equels $93.420,000.
] gg?mze& mnyof expenditute ut present time is 52,700,000 gor day.

Mr. Fascrrr. T have some other impam& questions which I would
like to submit and have included in the record. .

One of the suggestions that has been raised with respect to DOD
costs ig that it be paid out of the Military Assistance Service Fund
sccount and T want to know whether any of that has been charged
to that aecount and if so to what extent that account can be used if it
con,

THE ATRCEBART IN THAILAND

Also I would like to know what about the 100 aircraft flowr out of
South Vietnam to Thailand and whether we take the position that
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these are U.S. airplanes; and what their relationship is to the military
assistance program; what their value is; whether we are going fo trade
them off; and whether that transition can be used as part of the de-
frayal of cost for DOD charges. ) N

inally, what happens to funds that were appropriated for mili-
tary assistance in South Vietnam{ _

have the questions here. If you will submit responses for the record
we would appreciate that very much, ,

[The information requested follows:]

INFORMATION IN REspoNsE To QUEsTIoNs Frou Hox, Dinte B, FASCELL

Queation 1, What is the overall cost of the evacustion from South Vietnam?
How much of this post can be atiributed to the activitiea of the Department of
Defenge?

Angwer. 1. The overall cost of the evacuztion from Indoching and the gupport
of the svacuees in $605 million. Activities of the Department of Defense sccount
for $882 millon of the total estimaie,

Quesiion 2. How will the cost incurred by the Department of Defense be paid ?

Answar 2. The eeits of the Depsriment of Defanse will be bilied to and reim-
bursed by the Depariment of Siate from the $98 millisn in funds currently svall-
able to Siate and from the requested appropriation of $507 milHon,

Guestion 3. It i8 my understanding that well over 100 afreraft were fown out
of Senth Vieinam to Thalland and that these planes belong to the Imited States
beeanse they were furnished to South Vielnam as part of the Military Assistance
Program. What is the value of the alreraft and has any theught been given to
using them for military aeslstance purpozes in other countries thus freeing ad-
dittonal tu;xds to help pay the Department of Defense for the ¢osts of the
evacuation?

Aunswer 8. Our count of the number of aireraft fown out of South Vietnam
g ineomplete. Reports nre siill coming in. Uniil the {ypes, numbers and condi-
tion of these atrcraft are determined, thelr value cannot be asesessed with any
degree of accurncy. Whether these aireraff could be nsed under the Military As-
sistance Program. to free funds for transfer fe State/AID to help pay the De-
partment of Defenne for the coats of the evacuation will depeud upon (1) the
status of procurément ¢ontracty and the termination costs that wounld be re
gulired, (2) whether the alreraft recovered from 8VN would he satisfactory sub-
stitutes for the alreraft under procurement in their present condition, (8} the
¢osts to MAP to repnlr, rehabilltate, and/or modify such recovered alroraft to
meet those funded MAP requirements, and (4} whether such recevered slrorali
werg excess to the Approved Foree Acquisition Objective of all Dol ecomponents
and henee excesy, and if g6, whether they ean be granted under the $100 miliion
EDA celling this year without addltional cost to MAP,

Gueation 4, What wili happen to any Iunds which were appropriated for mili-
tary assistance for South Vietnam but not used?

Anawer 4. Any Diefense Assistance, Vietnam funds not obligated for that pur-
pose, and not fransferred under siatutery antborlty for other authorized pur-
poses must revert to the 1.8, Treasury at the close of the eurrent fiscal year.

Question 5. There have been suggestions that some, If not ali, of the Depart.
ment of Defense cosfs he paid out of the Military Assistance Bervice Funded
Ageount. How much is In this account and to what extent ¢an these funds be
used ta defray the costs Incurred by the Depariment of Defense?

Answer 5. The fiscal year 1970 apprepriation for military asslstance to Boulh
Vietnamese forees is referred to as Defense Assisiance, Vietnam {DAV). Seee
tion Ba{d} of the Forelgn Assistance Aet of 1974 specifically nuthorlzes that
funda made avallable for Defense Assistance, Vietnam may be transferred to, and
consolidated with, sny funds made svailable for South Vielpamese reftgee relief,
Viriually a1} of the 3700 miilion appropriated by Congress for DAY hag heen
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obligated, the mititary departments have been asked fo {ake expeditious sction
te determine the avallability of any DAV funds which may be available for de-
obligntion. Because of the lurge variety of material {n varions modes of translt to
Bouth Vietnam, equipment frustrated at forward ports and wmnbadgeted, in-
creased costx fncident to the collgpse of Bouth Vietnam, an accurste accounting
of the DAY program will not be available for some time.

THE EVACUATION IE ENDED

Mr. Fascerr. Mr. Chairman, T would like to get to some other
questions.

Is evacuation still taking place out of Cambodia and South Vietnam
through Thailand or any other country ¥

Mr. Wirsoxn. The answer is negative,sir.

Mr. FasceLL. So that any allegations in the press or otherwige with
?;s?egt to a freedom operation ont of Th ai]gnd is totally without
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Mr, Wrsox. That is correct.

" May I have 3 moment to consult?

Mr. Wisneg. There is a very small number of Cambodiang who re-
mained in Thailand, sir, that are being moved. These were Cambodians
who cams in in the “Eagle Pull” operation.

Mr. Fascevr, They are not still flowing? That is the point.

Mz, Wisnegr. No, sir, .

Mr. Fasceis. That border has been closed by the Government, has it
not ¢ The Cambedian Government has closed their border?

Mr. Wiswner. That is correct except, of courss, as you saw in the news
reports this morning, the foreign nationals who came out of the French
Embassy compound. There are still some Cambodians trickling
through into Thailand, but they are not presently being considered
for eniry into ths American-sponsored refugee system. In addition,
merchant shipping is spotting a certain number of small crafi off the
Vietnamese and Cambodian coasts, but we are engaged in no official
evacnation program of any sort at the moment.

Mr. Fascerr. Are we picking up people?

Mr, Wisner. No American naval vessels are picking wp people.
There are commercial craft that find ships in distress, but that is on
a very ad hoc basis and is not planned.

Mr. Fascerr. The 20,000 people that entered Subic Bay, were they
on # Vietnamese war vessels? :

Mr. WiLenn. A variety of vessels—T).S. Navy vessels, some ships
run by the Vietnamese, Sealift Command.

MAANING OF “PROCKSSING CENTERE FOR REFUGEES

Mr. Fascer. I want to get this language straight so I will know
what T am listening to. You use the words “precessing center for refuo-
gees.” Now, what does that mean and where are they located ?

S Mr, Wisox. We have, sir, three processing centers in the United
tates.

Mr, Fascery. I thought they were classified as reception centers.
- Ev:{r.l }Wmorr. Reception centers is the proper name for them, Mr.

ascell,



202

Mr. Faporrr. That is State Department languaget

Mr., Wirgor, That i correct. .

Mzx. Fascerr., It hag a different meaning. o )

Mr. Wosox, We have, technically, staging centers in the Pacific
and reception centers in the continental United States, )

Mr. Faaceirn, Let’s stick with staging centers first and then we will
come back.

Mr, Wison. The staging centers are located at Guam and at Wake
Yslands.

CLARE FIELD: STOPOVER POINT

Mr. Fasceir. What is Clark Field clagsified as?

Mr. Wison, Clark Field is used simply 2s a stopover point for the
most part for transshipment of people coming through. Now, we do
have from time to time guite an accumulation of ieﬁi) & who are being
transshipped both at Clark and at Subic. This is, however, at the pres-
ent time limited almost entirely to the naval transfers which have
taking place through Subic Bay where people are sixgpi taken off
one vessel and put on another or put on an airplane an sgipped out.

Mr. Fascerr, Transshipping points at Clark and Subicf

Mr, Wireon. Yes,

Mr. Faacer. The only ones?

Mr. Wirson. That is correct.

Mr. Fasorrt. The only staging areas or processing areas are Guam
and Wakef

Mr. Wrusow. The staging areas are Guam and Wake.

Y
RECEPTION CHENTERS IN UNITED RTATES

Mr. Fascerr., And the reception centers in the United States are——

Mr. WoeoN. Camp Pendleton, Calif.; Fort Chaffee, Atk., and
Eglin Air Foree Base 1n Florida.

Mr. Fascery. T sssume that, heretofore, you have already put in
the record the number of people who are &ﬁf)ﬁt, the number of people
at Clark, the number of people at Subic, the number of people at Guam
and Wake and the three reception centerg¥

Mr, Wisox. Yes, sir. That number changes daily as you recognize.
1 would be very happy to provide that number as of 5 o’clock this
morning for the record today.

[The information requested follows:]

Numpeg o REFUCEEs AFLOAT 08 AT RECEPTION AREas

The following numbers of persons aflaat or at receptlon sreas are as 5
EDT 08 May 1875 P © &8 of 0500

Afioat 18,478

Clark - -

Suble - —— —— 15, gg;
TFUELIIL om0 e st et e s e 5 e oo e 42 044
Wake e - i e i 3,840
Chaffes o 7, 503
Pendieton — - 15: 482
Helin S ——— 619

These figures are for the record today,
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POD RESPONSIRILITY FOR REFUGEES

Mr. Fascrrr, You gave us that total

Mr. Wosox, The total as of today, including those whe have al-
ready been processed through the system is 113,847,

Fascrin, At what point in this whole process does the DOD
respongibility terminate ¥ Where and when exactly ¥

Mr, Wigon, The DOD responsibility in terms of transportation—-

Mr. Fascewr. Operation and cost.

Mr, Wisow. In terms of transportation ceases when they are deliv-
ered to the resettlement center,

Mr, Fascrrr. That is a new word. Now, vou have me,

Mr, Winsor. I am sorry. To the reception center,

Mr. Fascerr. DOD then has——

Mr, Wonaon, For transportation only, Mr, Fascell,

Mr. Fascerr, Yes. That is operational responsibility and cost.

Mr., Wisow, Yes, sir,

Mr. Fascern. To the veception center. This is DOIYs baby.

Mr. Wrisow, That is correct.

Mr. Fascerr. AN right.

_Mr. Wusox. They do continue to have responsibility at the recep-
tion center.

Mr, Fascerr. For housing and servicing,

Mr, Wirson. For housing and feeding of the refugees so long as they
are there.

Mr. Fascoa. So DOD costs are ongoing costs until everybody is
moved out of the reception center?

My, Wirson, That 1s correct, gir, except that the volunfary agencies
and others are zlso accumulating costs beginning at the reception
center,

Mr. Fascrre, But they are not going to reimburse DOD?

Mr. Wirson. Not a bit.

My, Fascerr. That is all we are trying to %ei at right now. (ther
costs will come under the judiciary bill, and I have not seen that and I
assume it is a no year limitation, 1t just sets up a program. Am I cor-
rect, Mr. Ford1

Mr. Forp. The bill that is being considered by the Judiciary Com-
mittee If enacted will expire at the end of fiscal year 1977, will
terminate.

LEGAL STATUS OF VIEFNAMESE: FAROLEE

Mr. Fascerr., Well, now that raises an interesting question and T
will have to get back to that. What is the legal status c{% a Vietnameso
when he prrives at a reception center? What is his present legal status?

Mr. Wiuson. He is a refugee who is being admitted for purpeses of
proressing to determine his status as a parolee.

Mr. Fascerr. Let’s start from the beginning sgain. Has anybody de-
cided that any Vietnamese is 2 parolee at this point?

Mr, Wosow. Yes, sir, I think this has been done in a number of coses,
particularly those early arrivals who are dependents of American
citizens,

518387614
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Mr. Fasorrt. You mean the Attorney General on a case-by-case basis
has determined parolees? . ]

Mr. Wizson. No, sir, this is the end result of the processing which
takes place at the reception center by representatives of the Immigra-
tion and Naturalization Service.

Mr. Fagcrrr. In other words, the Attorney General has made a
hlanket determination ! .

Mr. Wisow. Nao, sir, it is done on a case-by-case individnal basis.

Mr. Fascerr., That is what 1 just asked you. I am not being argumen-
tative, I am just trying to find out what is going on. )

Mr. Wirson. Perhaps it would help if you rephrased your question,
Mr. Fascell.

Mr. ¥ascrrn. Just tell me what is going on. When does an individual
hecome a paroles?

Mr. Wizson. An individual becames 2 parclee as | understand it, sir,
when this status is officially given to him by the representatives of the
Immigration and Naturalization Service. It is done on an individual
basis in each case.

Chairman Morean. The time of the gentleman has expired.

Mr. Whalen?

HUMANITARIAN ATD IN BOTUITH vIETNAM

Mr. Waaren. Thank you, Mr. Chairman.

Mr., Wilson, I had an opporfunity to guery Ambassador Brown
yesterday so I have only one question and maybe this is ontside of
your jurisdiction—I am sure it is. The 8507 million authorization
passed last evening by the Judiciary Subcommittee provides funds
only for evacuation and resettlement; is that correct? It does not
a.ut}:orize funds for hamanitarian asdistance in South Vietnam?

Mr, Wirson. That is absolutely correct, sir.

Mr. Wirarew. Can you give ns any idea as to what the administra-
tion’s views are regarding that? Is it being contemplated that at
some later date the administration will request funds for such pur-
pose to be administered—as the bill which we considered the past
couple of weeks—through the U.N., other international organizations
and private agencies?

Mr. Wirson. As of this point in time, Mr. Whalen, there are no
plans in that regard.

Mr. Wrtarex, Thank you, Mr. Chairman.

Chairman Moreax. Mr, Nix,

ATTTHORTTY FCR REFUGER FUNDS

Mr. Nrx, Will the administration have sufficient funds and authority
other than those included in the refugee bill if it decides to make a
sontribution to efforts by international or private agencies to provide
humanitarian aid to the victims in Cambogia or South Vietnam?

Mr. Wirson. May I refer that to Mr. Gardiner, please?

Mr. Garprver. Congressman Nix, the answer 18 that, to the best of
my knowledge, the only possible source of funds for that purpose
would be the F’Qt‘eﬁg‘ﬁ Assigtance Act. We have, as we have indieated,
allocated $98 million of the Foreign Assistance Act funds to this
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evacuation program and we are right now at the bottom of the barrel
in terms of our funding availability. Bo the answer to your question,
sir, iz essentially “No.” We have between $2 million and $6 million
that at maximum would be available to us at this point.

Mr. Nx. My next question is you indicated yesterday that if refu-

a6 want to return to South Vietnam or Cambodia either because
they were evacuated by mistake or because they have changed their
rainds sbont leaving their country, they can do so. Do you have au-
thority in your proposed legislation to carry out such a program?

My, Wosow. The answer i3 *“Yes,” sir.

Mr. Nix. Have you requested any funds for this purpose or would
you be alg)le to shift funds from other accounts to carry ont such a
program ¢

Mr. Wirsoxn, It would be possible, Mr, Nix, to utilize some of the
funds marked for the international movement of refugees, particu-
arly if this is accomplished through one of the international agencies
whorm we are supporting,

REFUGEES: CAN THEY (3F00SE HOME?

Mr. Nix. Will the refugees have any choice about where they end
up or do you merely plan to keep a certain number of arbitrarily
selected refugees at Guam or other staging areas outside of the contl-
nental United States until they are processed for immigration to &
third country? If so, how will their costs be paid?

Mr., Wrsox. If you are referring here, Mr. Nix, to those refngees
who would be in the international system, we would hope in the first
instance that it might be possible to move some of those from Guam
to third countries. We do have at the present time representatives of
the U.N. High Commissioner for Refugees and ICEM, the Inter-Gov-
ernmental Committee for European Migration, who are consulting
with the anthorities there to see what arrangements can be made alon
these lines. It will still be possible, we hope, to bring refugees out o
the system. here in the United States ourselves and, through the inter-
national organizations, refugees already located in third countries
and send them to the countries in which they would like to settle
throngh the medivm of the international organizations that are con-
cerned.

Mr. N1z, Thank you, Mr, Chairman.

Chairman Morean., Mr. Winn.

Mr, Wewy. Thank you, Mr. Chairman.

LA, MILITARY AND FVACUATION

Mr. Wilson, there is no other organization other than our military
that eould bave sccomplished the evacuation that was accomplished;
is that not true ?

Mr. Wrrson. Yes, sir.

Mr. Wrxx. ATD and some of the other agencies are not setup, they
are not prepared, they don’t have the eqnipment to camse an evacuation
ar to help in an evacnation?

Mr. Wrusox. That is absolutely correct, sir.
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REFUGEES 1O WASIINGTON, BG

Mr. Winn. Now, in the morning paper we were led to believe that
there were hundreds or maybe thonsands of South Vistnamese evacuees
coming to the Washington area. In any of the information that you
presented to the members of the committee, I can’t read any of that
mta hiere.

My, Wisox. T do no know the origin of that story in the paper.

Mr. Winn, Are you aware of it Did you see it#

Mr., Wisox, T am aware of it, yes, sir, but it is completely contrary
to what we have been doing and what we have been saying our in-
tentions are.

ACTION OF JUDICIARY COMMITTEE

Mr. Wixw. Now, it is my understanding, too, that the Judieiary
Committee last night did not vote the $507 million as an actual fund,
that thev only gave the authorization and that the same thing will
come to the full Judiciary Committee this afternoon sometime or today
sometime.

My, Wirsow. That is correct, ves, sir.

Mr. Winy., Which committee or which subcommittee is it that 18
actually supposed to set or ascertain the amount of money ?

Mr. Wrisox. At this moment Ambassador Brown, who was here
vesterday, is meeting with the subcommittee of the Honse Appropria-
tiong Committee in justifieation of the President’s request for 8507
million. Yon are correct. There is no ceiling on the amount which was
included in the bill approved by the subcommittee of the Judiciary
Committee vesterday evening, :

STATEMENT OF ATSTRALIAN PRIME MINTEIRR

Mr, Wixx, This morning the Prime Minister of Anstralia met with
the committee in an off-the-record meeting and snid——this is no great
secrat, I am sure—they would be amenable to helping with some of the
refupees and even said about half of what the Canadiang had said they
would take, and only by newspaper reporis again, they have said they
would take at least 3,000 and mayhe more. Are you aware the Aus-
tralinns have said they would take any?

Mr, Witson, Frankly, sir, this i3 the first word that T have had
of thig effer from the Australians and we are very gratified by it.

Mr. Winw. I am glad to bring good news off the record.

That is all, Mr. Chairman,

SCREENING OF REFUGHES

Chairman Moraax. Mr. Rosenthal.

Mr. Rospxraar. How many were screened as to their background
and their relation to the Saigon Government and things like that!?
Can you elaborate on that at all?

Mr, WiLson. There is a double process which each refugee must go
through, Mr. Rosenthal. He is screened in preliminary fashion when
he first arrives in Guam or in Wake and is then processed on for
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complete screening in the reception center in the United States, That
screening is taken care of by teams from the Immigration and Nat-
uralization Service and from the Department of Health, Education,
and Welfare,

Mr. RosexTrar. What kind of things are they looking for and what
kinds of standards are they setting ?

Mr. Wmson, With regard to Immigration and Naturalization, they
will %ive the refugee the same type of screening that any alien enter-
ing the United States would go tﬁmugh; that 13 to say, they ask him
the usual questions about his background, about his family situation.
There are also security procedures which must be followed in keeping
with the regulation of the Immigration and Naturalization Service.

BEFGUEES. ANY REJECIED?

Mr. Rosexrmar. How many people have been rejected as
undesirable §

Mr. Wsox. I would have to check that for the record, sir. X believe
thet the preliminary sereening in Guam thus far has resulted in the
ineligibility of just under 2,000. That was done, however, on the basis
of an earlier parole authority issued by the Attorney General and
this is now having to be reviewed because of the fact that we have
changed some of our definitions within the parole authority.

Mr. Rosewraar. I still don’t undarstand.

My, Wirsow, Well, for example-——

Mr. Rosexraan. 2,000 people were rejected at some point in the
system.

Mr. Wison. They are still in Guam by virtue of that.

Mr, RosextraL, And if the rejection is sustained, what will happen
to them physically !

Mr. Wirsow, This is a decision which we will have to make a little
further down the line, sir.

PAROLE: MADE ON RELATIGNSEHIP HBASIS

If I may explain a Little further, The first parole authorization which
was granted by the Attorney General was done on the basis of the
definition of immediate relationship which has been used as a standard
matter by the Tmmigration and l\?atamlimtion Service.

Mr. RosenTear. You mean the relationship?

Mr. Wirson. This would niean a brother or a sister or & mother or
a father ag defined in the get.

Now, it was determined that this was having the effect of breakin,
up these extended family groups where perhaps an aunt and an unele
;s cg;‘;sidered in the Vietnamese sense flso t0 be a member of the

amily.

Mr.y Bosenrtiar. Because of the time problem, if you could extend
this a little, What about the people who did not-——

Mr. Wirsow. If 1 could finish my point. All I am saying is that we
have extended that definition now which may make people eligible
for parole who were not originally eligible for parole and thus reduee
the number.
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Mr. RosenTHat. In what way have yon extended it? You mean by
family categorieYs', aunts, et cetera?
, WiLdow, Yes. ) )
Ii}g g:as.m‘n’rmn. Snpposing there were people that didn't it into
any fa{nilg' category, what would be some of the other interesting
categories?
REFUGEES : HICH RISK CATEGORY

Mr. Wirson. Well, the second major category o

Mr. Rosewrmasr. Take Marshaf Ky, for example; what is his
category? . .

Mr, Wirsow. His category is in that of & person whose life would be
endangered by remaining fnrther in South Vietnam. _

Mr. Bosenriar. What evidence do you have to submit to snstain that
allegation? .

Mr. Wrison. This is a matter of judgment which hag got to be made
of course on the spot by the Immigration and Naturalization Service.

Mr. RosexTtrar. Arethere written documents that we can eventually
sxamine in every case?

Mr. Wson. 1 would have to check that with the Immigration and
Naturalization Service, sir. I don’t know if there are any restrictions
in terms of privacy on that.

Mr. Bogearrsiar. Let me just finish that, How many cases were thete
of individuals admitted because their health and safety were
threatened ?

Mr, Wison. I den’t think we have a breakdown on that ag yet.

Tio we, Frank?

Mr. Wisner. No, sir.

Mr. Rosexriar, When are you going to have that? Isn't that o rel-
evant figurel .

Mr. Wirsox, The answer, I am told, is that General Chapman testi-
fied vesterday that we had nobody in that category thus far.

Mr. Rosenrrian. Well, Marshal Xy is in that eategory.

My, Wirsoxn, In the category of health, sir.

My Rosenriar, I meant their own health,

In terms of where their physical security was threatened, how many
pe%?lg waere in that category?

T. Winson, We have no ficures on that, sir.

REFUGEERS ! VIETNAM VEREUE HIUINGARY

Mr. Rosgxraar. Mr. Wilson, T am interested in the history of this
situation. Is this the first time where people unilaterally declared
themselves for admission into this country ? T am not familiar with the
Hungarien situstion. Did people then have to process themselves
through the American Embassy or American Consulates?

Mr. Wosown, In the Hungenan situation, if my recollection is cor-
rect, Mr. Rosenthal, we went through the equivalent of our Guam’s
and Wake's in third countries overseas. Tt was a matter of our taking
them in from processing centers that had been established oversess or
on their application to be admitted to the United States as refugees.
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REFUGEES ! TUE CUBAN sSITUSTION

Mr. Rosgxtmar., And in the Cubuan situation I don't recall that
either clearly. Did they have to be processed through an American or
# cooperating embassy ¢

Mr. Wosow. That was a process of self-evacnation. In some cases
they were processed through American Embassies or third country
embassies. For example, those Cubans who went to Spain by and large
were self-evacuated and went through the same screening process that
any other entering alien would undergo.

IMMIGRATION QUIOTAR

Mr. Rosexrrar. Usually admission to the United States is s very
severe and strict imcess, particularly in the cases where we have
quotas, I assume there was something in the law, that there was no
quota for Vietnam ; is that correct?

Mr. Wisser. Congressinan, there i the normal immigration quotas
for all countries. That quota could obviously not handle the number of
Vietnamese who were seeking to flee their country at the time of the
{all of SBaigon and before that, The individuals who are arriving in
this country on u parcle basis will not be able to become permanent
resident aliens in the United States unless one of two things happens;
first, that the President—as he has done i previous sitnations—gives
a blanket coverage and converts them to permanent alien status or,
second, thet the individuals apply for normal imamigration quots proc-
essing and are eniered as permanent resident alwens in the United
States under the same system any ofther alien would be.

Mr. Rosexraan. I am sure the Judiciary Committee is more keenly
interested In this subject but I wonld like to at some point examine
soms of the INS decnments as to the nature and extent of their inter-
views and Investigations and backgronnd collaboration and things like
that because you suggest that there are about 2,000 potential un-
desirables that have besn. processed so far.

Mr. Wmsox. No, sir, I said that there were 2,000 that had not
gualified for entry under the then existing parcle froeess

Mr. Rosnwrrar, Have you found anybody undesirable at all so fart
Nobody?

’ MR, FUGENE KRIZEK IDENTIFIED

We have one nnidentified witness, I wonder if for the record we can
have his identity ?

Mr, Wrgow, I am advised, Mr. Rosenthal, that General Chapman
testified yesterday that none had been found.

Mr. Rogexriarn. Conld you tell us who the gentleman is who was
nodding his head and then conveyed that information to you?

Mr, Wasox. This is Mr. Eugene Krizek of the Congressional Rela-
tions Office in the Department of State,

Mr. Rosextrar. I would like t¢ pursue this line of g;zestiening fur-
ther but I do think we have a problem on a vote, Mr. Chairman.

Mr. Fraser [presiding]. Would you like to come back {
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Mr. Rosgntaar. If you would like to come back. ‘

Mr. Fraspr, We could probably continue for another 3 or 4 minutes.

Mr. Rosextaar. | didn't hear the regponse that General Chapman
presumably stated yesterday based on Mr. Krizek’s memory.

Mr. Wison. The answer was no, there had been none rejected.

Mr. Rosewrrmar. How many people have been processed altogether
8o farf

Mr. Wissox. The figures as of today is13,862.

Mr. Rosgnrean. And of the 18,362 there has been not one nndesirable
so far!?

Mr, Wisor. So I understand, sir, T am laboring under the same dis-
advaniage you are, Mr. Hasenthai; T was not here yesterday. I was
testifying before another commitiee.

Mr. Rogesraar. Let’s assume that that is correct. Does that strike
you as being somewhat incredible ? Out of 13,000 seli-styled applicants
not one Is rejocted for being wndesirable?

ALREADY PROCESRED REFUGHES. BELATED TO CITIZANS

Mr. Wrson. No, sir, it does not, because by and large this group
which has come through is a group composed of people who would be
eligible for entry into the United Statesanyway.

Mr. Rosentiar, You mean their applications had heen previously
processed at normal legitimate Embassy inquiries?

Mr. Wizson, They are the families of American citizens or perma-
nent residents of the United States.

Mr. RosentRal. So they had been previously processed ¢

Mr. Wrson. No, sir. They were processed through the centers in
the Continental United States,

Am I taking myself clear?

BCREENING FOR TUNDESIRABLE ALIENS

Mr. Rosextear, I am just eurious ot what point in this inquiry is
someone going to find somebody who is undesirable. Out of 113,000 1
would think it is ineredible that someone has not turned up with a po-
lice record or something like that,

Mr. Wisow. Well, T did not menn to imply that all of the 2,000 who
are being held in Guam are going to receive a completely clean bill of
health, 1 do not know how many of those the Immigration and
Naturalization Service may decide have difficulties.

Mr. Roseyraar, Could the Department prepare for me z short
memorandum of what the processes were both in the Cuban and
Hungarian situations so I ean compare them with Vietnam?

Mr, Woson. Yes, Twounld be glad to do that,

[The information requested gilnws:}

SpcuriTY Someesrge—(Ousan REFUGEES

The followlng steps were used {n Becurity sereening of Onban Refugees:

{13 Prior to departure from Cuba to the United States, identity of refugee
wag checked by INS on Information faruished by Health, ¥ducaHon and
Welfare against the Caribbean Index. Tthe Btate Department conducted g
simillar check of vian office records, Lists of spproved refugees were sef up
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and furnished to Cuba, Cubs then seleefed those whe would be relsased,
INS officers flow (o Bavana each day on girdiff to idenilfy the individual
Cubsns on the Had,

{2} At ¥*Freedom Gaie” st Miand Internatlonal Alrport, refugees were
fingerprinted s&nd photographed and defailed biograptios data taken., Becu-
rity checks wore agaln made thru Caribbean Index, prior o refugees reletise
o sponsor.

{8} Those Cubans who arrived hy small bont or entered the Unlted Siates
surreptitionsly had security checks conducted on themn affer arrival

fSrovrrry CrEanawcers roB Hukoansaw Resooezs

Oversess, Hunpariane were checked apaimst Indices of Austrian police, the
eonsplar reconds of the Ameriean legution in Budapest and the CIC in Stuttgart.
In Camp Kilmer securily checks were made with the FBI, CIA and Milltary
Intelligence, Service officers preliminatily sereensi the refugees overseas and
{sterviewed them Indepth at Oamp Kllmer,

ADJOURNMENT

Mr. RosextaAL, Thank vou, Mr. Chairman.

Mr, Fraser. There being no further questions, T want to thank all
of the witnesses very much.

‘With this we will adjourn the hearing.

[Whereupon, at 12:20 p.amn., the committee adjourned.]
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APPENDIX 1

TexT or Brues o Provior Fuxps ror EvacuarioN anp HUMANITARIAN
AspsTANCE ¥or INDOCHINA

[H,R. 5840, 94tk Cong., lat sess. ]

A BILL: To clarify mtﬂctions on the gvallabilily of fnnde for the uee of United Hiatem
ed Forees In Indochlog, snd for other porposes

Be it enacled by the Renole and Howse of Repregentatives of the Uniled States
of Americe in Congress agsembled, That nothing contained in section 539 of
Pyblic Law 93-437, sectien 74) of Public Law 83-238, scction 30 of Public law
O3-189, section 806 of Public Law 3-103, section 13 of Pablic Law 93-126, sec-
tion 108 of Public faw U3-52, section 307 of Publlc Law 838, or any other eom-
parable provision of law sh&ﬂ be copstroed ap Hmitiag the avallability of funds
for tbe use of the Armed Forces of the United States o ald, sasist, and earry out
homani{pvian evacuation, if ordered by the President,

[H.R. 5841, 94th Cang., 1et Sesn. }

A BILL To aunthorize additfons] cconomwle apsstence for Houth Vietnam, sud for other
purposes

RBe it emacted by the Senate and House of Representalives of the Undted Rtates
af Amorice in Congrege argombied, That, {in addition to smounts otherwise Au-
thorized for such purposes, there s authorized to be appropriated to the President
not {6 exceed $73,000,000 to carry out the purposes of part ¥V eof the Foreign
Assistancs Act of 1967, as amended, for South Vietnam for the fizen) year 1976,
Fands made avallable for economic and hwmanitarian assistance for Indochinm
shall be nvailable after the date of endciment of this Act for obligation witheut
regard to the limitetions contained in seetions 36 dud 38 of the Foreign Assigt-
unce Aot of 1974, Public Law 83-559, approved December 80, 1974 {58 Btat. 1796).

{213)



APPERDIX 2

Sraresexnt or Hox. Hexey A, Kissrneer, SecreTAry or State Berory
THE SENATE CommirTree ox ArrrorriaTons, Avar 15, 1975

Mr. Chairman, Gentlemen : The leng and agonizing eonfliet In Tndochina has
reached a tragic stage. The eventsy of the past month have been discussed at great
Iength before the Congress, and require Ittle additional elahoration. In Viet-Nam
President Thien ordered a atrategic withidrawal from a nuwmber of areas he
regarded as militarlly unienable, Xowever, the withdrawal took place in great
kaste, without adequaie advance planning, and with insufficient eoordination, It
was further complicated by a massive flow of civilian refugees seeking to escape
the sdvancing North Vietnamese Army. Disorgunization engeéndered confusion;
fear led to panic. The results, as we all know, were tragic logses—of territory, of
population, of material, and of morale.

But to fully understand what has happened, it is neeessary to have an apprecia-
tion of all that went before. The North Vietnsmese offensive, and the Sonth
Vistnamese response, did not come gbaut by chanpge—although chance is always
an element in warfare The origins of these events are eomplex, and T helieve
it would be useful to review them briefly.

fince January 1978, Hunol has violated--coniinmously, systematically and
energeticnlly—the most fundamental provisions of the Paris Agreement. i
steadily increased the numbers of its iroops in the Sonth. It improved and
expanded its loglatics system in fthe South. It ineressed the armamenis and
pmmueitton of its forces in the South, And ag you know, it blocked all efforts to
aceouunt for persounel missing-in-notion. These are fuets, and they are Indisput-
able, All of these actions were of course in totsl viclation of the Agreement.
Parallel to these efforis, Hanol sf{tempied-.with considerable suceess—i0 im-
mobilize the various mechanlsms egtaklished by the Agreement to monifor and
curtall violatlons of the ceaseflre. Thus, it assidnously prepared the way for
further military actlons.

South Viet-Nam’s record of adberence te the Agreement has nol been perfect.
It is, however, qualitatively and guantitatively far better than Hanois. South
¥iet-Nam did not build up 1t armed forees. It underiook ne major offensive
sctions—althongh it traded thrusts angd probes with the communists, If epop-
erated fully in establishing and supporting the ceasefire control mechanisms
provided for in the Agreement. And it songht, s did the Untted States, full im-
plementation of these provisions of the Agreement calling for an accounting
of soldiers missing-in-action.

Bat perhaps more relevant fo an understanding of recent events, are the
foliowing factors.

While North Viet-Nam had availghie several reserve divisions which it could
commit to battle af fimes and places of Its choosing, the South had no strategic
reserves, I1t8 forces were giretehed thin dsfoending lines of communication and
population centers throughout the couniry.

While North Viet-Nam, by early this year, had ascumlated in South Viet-Nam
encugh smmunition for two years of intensive combat, South Vietnanese oom-
manders had {o ration ammunition a8 their stocks declined and were not
replenished.

While North Viet-Nam had encugh {usl In the Bonth to operate its fanks and
armored vehieles for at least 18 monihs, Bouth Viet-Nam faced siringent
gliortages.

In sur, while Hanol wos strengthening s arm in the Sonth, the combai
effectiveness of South Viet-Nam's army gradnally gréw weaker. While Hanol
Imailt up its reserve divigions, and accumnlated ammunition, fuel and other mili-
tary supplies, U.8. aid levels to Vieb-Nam were eut—drst by half in 1078 and
tlien by another third in 1974, 'This ¢oincided with g world-wide inflation snd &
fourfold increase in fuel prices. As a resuli alreost all of onr military aid bad
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be devoted to ammunlition and fuel. Very Htile was available for spare party and
none for new eguipment.

These imbalances became palnfully evident when the offensive broke full force,
and they comtributed to ithe tragedy which unfolded, Moreover, the stendy
diminution in the resources avalisbie to the army of Bonth Viet-Nam unquestion.
ably affected the morale of its officers and men, Bouth Viethamese units in the
northern and central provinees knew full well that they faced an enemy superior
both in numbers and in frepowsr, They knew that reinfercements and resupply
wonld not be fortheomlng, When the fighting began they also knew, as they had
begun to suspect, that the United States would not respond. ¥ wonld suggest that
all of these factors added significantly to the sense of helplessness, despalr, and
eveninally panic whick we witoessed in late March and early April

Y would add that it is beth Inaccurate and onfalr to hold South Viet-Nam re-
sponsible for blecking progress toward a political selution 1o the econfilet. Balgon's
proposals in its conversations with PRU representatives in Parls were o genernl
constructive and coucillatory. There was no progress toward a compromise politl-
cal settiement bectuse Hanol infended that {here should not be. Imstead, North
Viet-Nam’s strategy was to lay the groundwork for an eventual military of-
fensive—one which wonld either bring outright victery, or at least allow Hanol
tg dietate the terms of a political solution.

Nefther the United States nor Bouth Viet-Nam entersd into the Parls Agree-
ment with the expectation that Wanol would abide by it in every respect. We gid
believe, however, that the Agreement was sufficiently equltible £o both sides that
its majer provisions eould be aceepted and acted upon by Hanel and that the con-
test eould be sblited thereby from a military to 4 political track. However, our
two governments also recognized that, since the Agreement manifestly was not
self-enforeing, Hanei’s adherence depended heavily on maintaining a military
parity in South Viet-Noam. So long as North Viet-Nam confronted g strong South
Vietnamese army, and so long as the possibflity existed of United States inter-
vention to offdet the strategic sdvantages of the North, Hanol conld be expecled
to forego major military action. Both of those essentizl conditions were dissipated
over the past two Tears, Hanol attained s clear military guperiority, and it became
increasiugly convinced that United States interveutlon eonld be tuled out TE
therefors returned to a military course, with the results we have seen.

The present situation in Viet-Nam ig omineus. North Viet-Nam’s combat forces
far outnumber those of {he Houth, and they are better armed. Perhaps more im-
poriani, they enjoy & pyychological momenitm which can be as decisive as arma-
ments In battle, South Viet-Nam must reorganize and re-equip ifs forces, snd it
must restore the morale of its army and its people. These tasky will be diffienlt,
and they can be performed only by the South Vietnamese, However, a snecessful
defenge will also require resources—arma, fuel, ammunitlon and medieal sup-
pitegand these can come only from the United States,

Large quantities of equipment and supples, totdiling perhaps $800 milifor,
wore lost in Bouth Viet-Nom's precipltons refreat from the northern and centrai
gsress, Much of this shogld not have been lost, and we regret that It happened.
But South Viet-Nam is now faced with 8 different strategle and tactleal sitne-
tlor, and different military requirements. Although the amount of military as-
gistance the President hes regquested In of the same genera] magniinde as the
value of the sguipment logt, we gre not attempiing almply to replace those losses.
The President's request, besed on General Weyand’s samesament, represents our
hest judgment as to what is needed now, in this new situation, to defend what
13 left of South Viet-Nam, Weapons, srmmunitlon snd supplies to re-equip four
diviglons, to form & number of réngee groups lnie divisiong] units, and o up-
grade some territorisl forces Into infantry reglments will require sowmes 3326
millisn, The balauvee of oyr request !z for smmunition, fuel, spare pariz s80d
medical supplies to sugtain ap to 80 dayy of intensive combat, snd {o pay for
the cost of transportlng those 1tems, These are minimnm requirements, and they
are necded urgently.

The kuman tragedy of Viet-Num has never been more acute than It now is.
Hundreds of thoysands of South Vietnamese have songht to flee communist coli-
trol and are homeless refugees. They have our compassion, and they must alao
have our help. Despite commendable efforts by the Bouth Vietnamese govern-
ment, the burden of carlng for these innocent vietlms ig beyond its eapaeity.
“The United States hag already done much to assist these people, but many re-
main without adequate food, shelter sr medlenl care. The President has ssked
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that additional efforts and additional resources be devoted to thig humanitarian
effort. I ask that the Congress respond geherously and quickly.

The ohjectives of the United States in this immensely difficult situation re-
main as they were when the Paris Agreement was signed—to end the military
conflict and establish conditlons which will allow a fair political solutlon to be
achieved. We believe that despite the tragic experience to date, the Paris Agree-
ment remains a valid framework wlthin which to proceed toward such a solu-
tlon. However, today, as ln 1973, battlefield conditlons will affect political per-
ceptions and the outcome of negotiations. We therefore believe that in order
for a political settlement to be reached which preserves any degree of self-
determination for the people of South Viet-Nam, the present military situation
must be stabllized. It 1s for these rensons that the President has asked Congress
to approprlate urgently additional funds for military assistance for Viet-Nam.

I am acutely aware of the emotions aroused in this country by our long and
difficult involvement in Viet-Nam. I understand what the cost has been for this
nation, and why frustratlon and anger continue to dominate our national debate.
Many will argue that we have done more than enough for the government and the
people of South Vietnam. I do not agree with that proposition, however, nor do I
believe that to revlew endlessly the wisdom of our original Involvement serves a
useful purpose now. For despite the agony of this natlon’s experience in Indo-
china, and the substantinl reappraisal which has taken place concerning our
proper role there, few would deny that we are still involved, or that what we
do—or f2ll to do—will still weigh heavily in tbe outcome. We cannot by our
actions alone insure the survival of South Viet-Nam. But we can, alone, by our
inaction assure 1t demise.

The United States has no legal obligation to the Government and the people of
Sonth Viet-Nam of which the Congress is not aware. But we do have a deep
moral obligatlon—rooted in the history of our Involvement and sustained by the
continuing efforts of our friends. We cannot easily set it aside. In addition to
the obvious consequences for the people of Viet-Nam, our failure to act in aecord-
ance with that obligation would inevitably influence other natlons’ perceptions of
our congtaney and our determination. American credibility would not collapse,
and Ameriean honor would not be destroyed. But both would be weakened, to the
detriment of this nation and of the peaceful world order we have sought to baild.

Mr. Chairman, #s our Ambassador in Phnom Penh was about to be evacuated
last week he received a letter from a long-time friend of the United States who
has been publicly marked for execution. Let me share that letter with you.

“Dear Excellency and Friend,

“I thank you very sincerely for yonr letter and for your offer to transport me
towards freedom. I cannot, alas, leave in such a cowardly fashion. As for you, and
In particular for your great country, I never believed for 8 moment that you
would have this sentiment of abandoning a people which has chosen liberty. You
have refused us your protection, 2nd we can do nothlng about 1t.

“You leave, and my wlsh is that yon and your country will find happiness vuder
this sky, But, mark it well, that if I shall die here on the spot and in my country
that I love, it 18 too bad, beceuse we all are born and must die one day.”

Mr. Chairman, Ladies amd Gentlemen, I suspect that neither Ambassador
Dean nor I will ever be able to forpet that letter, or the brave man who wrote it

Let us now, as Amerieans, act together to assure that we receive no more letters
of this kind.



APPENDIX 3

INFORMATION ON Errowrs ¥0 Invorve INTEBNATIONAL AGENTIES
Axp Womp CommoNiry

Lerren 0 How, JoEN I, MoCrennas, U8, SENATOR, PROVIDING APPRAISAL OF
ErrorTs To InvoLlve INTERNATIONAL AGENCIES AND THE WOBLD CoMMUNITY

Dresr Senvsvon MeCrmran: 'This letter provides 2 current appraisal ef our
efforts to involve the international sgencies and the world community with the
refugees who have fied Tudochine. ¥ would preface my comments by noting that
the sifuation changes from day to day 45 the rewlis of our efforis to bring the
plight of these refugees to the attention of the nations of the werld become
Enown.

With respect to the Internstfonsl] agencles, the United Nations High Commis-
sloner for Refugees { UNHOR} moved slowly in the initial phase, We have presed
thiy issue at high levely and I expect some concrete restits in the near foture.
I #m attaching & report on our commumications with the UNHCR and the Inter-
governmental Commitiee for Furopean Migration (ICEM) which is belng sent
to Senator Mathlas fv sccordance with his reguest und provides background to
this matter (Attachment A). Thiz doeg not incinde our most recent efforts to
bring our urgent concerns to the attention of the Becretary General, In this con-
nection, ¥ would ke to mention briefty what we would Hke the UNHOR o do,
Most importantly, we want the UNHCR fo consult with other governments In
order to obiain their support in the resettlement of some of these refugses.
Sacondly, we would like the UNHOR to tike responsibility for the protection of
Vietnsmese and Cambodian refugees who are within hls mandate or good offices
We believe these are legitimate and humaniterian coucerns in the present tragie
sitnation. ¥ am enclosing a communigue released by the UNHCR on May & which
indicates that thig organization ig beginning to move on this problem. (Atisch-
ment B},

With regard to other agencies, I wonld Hke to note particeiarly that I0OEM has
responded positively and quickly o the emergency, It has sent teams to Thalland
and Guam which sre especially weil equipped {o screen and franspori refugees to
third eountries, and the Direvtor, Mr, John Thomas is presenily iraveling per
sonally fo Guam and other ceniers. Finally, the Inbernations] Commitiee of the
Bed Cross {ICBC} is sending 8 reoprescnistive to Guam to issue International
Hed Cross iravel documents to facllitate the movement of refpgees to third
countries,

We have ailso moved blalerally. I sm euclosing a copy of the instroctions
(Attachment C) which we sent to about 100 Embassies aaking them to spproach
hoat governments &t & high level to obialn their help in accepting Indochins
refugees for resettiement, We are not In 8 position to glve a boOX score at this
point on how maby might be accepted by third countries slnee most govern-
ments are still considering our request, We estimate that 1095 could be accepted
by the werld community, ¥ also enclose 4 summery of the reaponses to date from
the wozld communiiy (Attachment D),

In concluslon, I belleve we have made an epergetic effort to bring our convern
o the tragic cirenmstancey surrounding the refvgees from Fudoching to the at-
tention of the world Cur gufding principle throughoat this effort has heen that
we will gecept our full responsibllities and obligations, whickr 1x In keeping with
our past involvement iz Indochine and onr own traditions of heing a nation
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of immigrants. At the same time, we have made it clear we belleve the world
commnnity must recognize the e’normity of this tragedy and respond to this
haman need it has generated.

Simeerels, 1. DEaN BROWN,
Director, Interegency Task Force,
Deporiment of Hlate.
Attachmenis:

{A) Letter to Benator Mathina,

{B) Communique of Muy 6. _
{C) Department of State Instructions, Aprll 27, 1975,
(D) Summary of Responses.

A Letreg 1o Hown., Cmapres MoC, Marmias, U.8. Sesxavon, BEreSTING o
CoMMuNicarions Wirs UNHCR avp ICEM

Dean Senaros Mataras: Durlop his appearance before the Subcommities on
Refugees and Hseapees on April 30, Assiztant SBecretary Philip Habib agreed to
provide for your records the communications between the United States Gov-
eropment and the UNHCR and ICEM with repard to the r?aetﬂement of refugees
from Viet Nawm and Camhbodis. The following is the prinelpal correspondence
hetween the Department of State and these international organizations.

1. On April 12, 1975, we sent to our misston in Geneva an instroction which
stated:

“e helleve that the Cambodian refugee prohlem Is not one for U.A, slone to
handle. UNHCR ang Inlergovernmental Committee for European Migration
{ICEM} as woll g8 private voluntary ageneles ave in a positlon to sssist in a
ressttlement effort. Although we Tecogmize that ithe Cambodians in Thailand
may have {o be moved before UNIHUR and/or ICEM can swing Into sction, both
orgattizations ¢an be useful in the resettlement in countries sther than U8, of
Cambodian refagees who surface jn third counirles.

“Mission Geneva should spproach prosmptly on a confidential basis both UNHCR
and ICEM at bighest possible level. Bituation should be explained to both orga-
nizations: that we wish solicit UNHCR and ICEM assistance in the resettle-
ment of Camboedlang outside of Cambeodia who vow appear to qualify as refugees
within the mandate of the UNHCR. Department would appreciate ASAP an
indication of the types of assistance that both UNHCR and ICEM uare prepared
to render in this immediate sitvation. U.8. is prepared to cooperate fully in any
internatfonal efort or appeal by UNHCR and ICEM.”

2. On April 18, our mission replied :

“Both UNHCR and ICHM gave assurance thelr maximum cooperation and
asgistonee in facllitating most repid resetflement these refugees whether from
Theiland or Third Countries. Jaeger scknowledged that Cambodians in question
aAre prima facie eligible for refugee status under UNHCR Mandate Thug, he
indicated UNHCR's willingeess to Drovide protection, care and mailntensance,
and resettlement geststance as necessary.

UNHCR will take immediate steps {0 make €heir reps in Bangkok {EKadry
and Rasanyagam}) assess problem in Thailand and report on urgent basts, This
regard need indicated for Amembassy Baugkok to ecordingte with local UNHOR
reps for purpose developing action propuss!s which might involve UNHCR and
ICEM. ICEM will be prepared to send resettlement expert{s) fo Banghok at
short notlee 1T necessary.

“Respect resettioment UNHCR and ICEM reps pointed up need te know winhes
of refugeed In order develop suitable immigration possibilities, While recog-
nizing tt’mt bulk of refugecs in guestlon may choose to go to USA, they Indi
eated willingness $0 approach other tradiiional refugee recelving conniries {o
open ;heir doors to Cambodian refugees from Thatland or Third Countries,

“Mission will ;uaintain cloge contact this matter with UNHOR and ICEM and
report any signlficant developmenta”

8. Ou Aprll 16, the Department of Btate sent a second reguest for mformation
on the statng of UNHOR and [CEM participation in dealing with the problem
of Cambodian refugees in Thailand,

4. Our misgsion in Geneva replied the same day :

#Om April 18 Missoff met again with reps UNHCR and ICEM (Messre. Mace,
Jaeger, and Goblus of UNHCR and Messrs. Maselli and Jarrell of ICEM) to re-
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view situation of Cambodian evacuees and refugees in Thalland. Missoff stressed
urgent natare of problem and nead for prompt resetilement aetion,

“j{?nfortunabely UNHCR had not yet received report on subject problem from
their repy In Bangkok despite fact they bad requestad uwrgen{ report April 13
Inllowing our meeting reported reftel B. UNHCR atiempting reach thelr Rangkek
reps by telepbone today o press for urgent detalled report. Upon recelpt such
report UNHOR will conzider what action approprinte for UNHCER,

“ICEM alao requlres more information sbont problem in wrder underiske
menningful action, At Missofl’s nrging ICEM exploring possibliity dispatehing
to Bangkok almost immediately experienced regettlement staff to study prodlem
and if possible develop movement program,”

5. Geneva reported on April 23 ICHM anticiputed no difficulty in ohtaining its
Exeentive Committee’s sgreement to join in Cambodian refugee resettlement,
Agreement was obtained by April 29,

2. 0n April 17 we asked Genevs to extend the focus of its conversation with
UNHCR and ICEM fo inclnde their planning for as many as 200,000 Vietnamese
refugees, Genevn replied the same day:

“With respect nationsls of Cambodla and Vietnam who find thermaelves ontslde
their homelands gither at present or in futore and fear return, UNHCR recon-
firmed its willlngness to deal with individuals or groups depending thelr leca-
tions and clrenmstances and make determination their eliglhllity for refugee
status pnder UNHCR mandate, UNHCR zave zsgnrance that mandate refugees
would recelve UNHOR’s protection as well as material and reseitlement assigte
ance previding of cenrse funds snd resstilement opportunities available,

“1n event sape not considered eligible for refugee statis UNHCR indicaied its
willingness to also congider assisting them on “goed offices” basis providing funds
and resettlement opportunities available,

“Mipgion made sepsrate approach to ICEM Director Thomas who assures
ICEM’s readiness to provide resettlement asslatance to Individnals or growps
a8 deemed necessary. Mission will report in Septel on ICEM's plans to dispateh
rescttlement experts to Bangkek™

7. The Department cabled Gepava on April 22

“In discugslons with Congressional Commitiees on Assistznce te Indochinese
Refugees, lucluding possible resettlement in the U.Y., there s sirong agreement
that: (A) refugee assistance be spearheaded by an Internationgl Organization
preferably UNHCR ; (B) other governments <o their share in providing resettle-
ment opportunities for Indechinese refogees, 1.8, would be prepared to lend
substantial financial sapport UNHCR for internationsal resettlement effort,

“You should follow-up therefore with UNHCR at highest levels to determine
the specific types of assistance that UNHOR is prepared fo provide:

“{#} Can the UNHCR approach perspective countries in the area fo deter-
mine whether they could receive refugees for onward processing? FYI: We
have approached on & bBilateral hasis a nuniher of countries in the mrea:
Singapore, Thailand, Philippines, Maluysla, Republic of China, Imdonesia,
and Korca. End ¥YI,

“ibY Can UNHOR assome overall teadership and responsibiiity for a reset-
tlement effort? USG personnel would be svailable as requested by UNHOCR
to provide necessary assistance,

“f¢) What are the conditions ynder which UNHCH can help?

%(d) How much UNHCR propose to mount an internattonal sppeal for
resettlement of Cambodia and Vietnam refogees?

“te} Also infortn UNHOR that a number of Cambodiang (primurily diplo-
mais) are regquesting U.B, financial assistaoce tn Third Couniries, We are
referring them to UNHCR, ICEM or YOLAGS for help. F¥1: If all these
sourees provide unproductive, we will provide some wubsistence funds, End
FYI: U.B. is explorving tole it wiil play In taking its falr share of these
refugees.

“1u discussing these matiers with UNHCR, stress uweed for complete confle
dentiality, You shonid else stress our very strong views gnd thoge of the
Congress that assisting Indochinese refngees is not simply a U8, matter but
one for the Intermational comynunity as & whole,

“A similar approach should be made to ICEM.Y

8. Omn April 27 the Department reported {o Geneva:

“Eelloge saw UNIICR in New York yesterday afterncon to urge his full and
immediate participation In Indovhinese refugee resetilement effort. High Com-
misstoner sald he had discussed matter at length with SYG and was prepared
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to carry out frly the mandate given him by UN for refugees avd was stodying
how best 4o be of assistance. He was, however, less than fully forihooming.

“Hegarding Cambodians in Third Cotmtries, High Commissioner felt there
shonid be no preblem in providing UNHOHR assistance. He was familiar witk
Indisn problem snd Awstralian offer, He is alse propared consider Cambodians
in Utapaa who o not go to T8, and is willing o assist ofher Cambedian refugees
in Thailand filtering across border.

“High Commissioner appeared less sure aboui Vietanmese but said ke had no
diffienlty with thess falling clearly within his mandaie Definition latter class
unclear, and he appears {o harbor eouasiderable misgivings ahoot refogees evacn-
ated to Guam, although Kellogg assured him their presence there did not mean
they were being admitted to US for immigration parposes. High Commissioner
feit that of those taken to Guam by UF maximum pomber sbould ge to US buat
said e would try to fake eare of those who could not go t6 U8 and those locaied
outside Guam.

“High Commissioner =aid he would tiake wp question of approaehing Third
Covntries immedintely and would give urgent considemtion to sending UNHCR
representative to Guam. He sald countries willing to receive "high risk” cafegory
Vietnamese reftigees would probably wasi to know in advanee what kKingd of
refugees they were helng asked to resettle. For example para-military, “Phoenix™
or intelligence-comnected personnst may nof be accepbable,

“High Commissioner left New York last night for Geneva, You should get with
him as soon as pogsible on Monday, as foliow up to his New York conversations,
stressing urgency of situstion and need to move forward rapldly to contaet
Thind Couniries who may be candidates for resetflemont and to esteblish neces-
?}ar;,r snpporting mechanlsms particnlarly UNHCR representative or feam on

wam.”’

& ICEM informed us on April 28 that it was sending fhe ohief of ICEM's
Department of Operations and Tramsport fogether with a Movement Officer 1o
(inam on April 28,

16, On April 29 Genevy cabled:

“Counselor RMRC Corlin and ORM Director Wiesner saw Prince Sadruddin,
UNHCR, this merning. Alge present were Deputy UNHUR Maece and Gobins
After reealling his eonversations with Ambassador Brown and ¥Frank Kellogg
and the UNSY(Fs meeting with the Becrefary, Prince Badruddin safd that the
UNHCE will certsinly help. He presenied a previously prepared and earefiily
worded statement, snbsiantive points of which are as follows:

Quote: A, In accordance with General Assercbly reselutions, the High Commis-
sioner ip always anxious te help promote speedy solutions to problems of refu-
gees and displaced personsy, wherever they might be.

B. The High Comamissloner has, in accordance with the Beeretary General's
poliey of helping “asll sides” (Paris Sfatement), channeled msslstance to up~
rooted persons in Indochina,

C. With regard te individuals finding themselves onteide thelr conntry of origin
or habltunl residence, the office traditionsily responds to requests from Gowern-
ments of the couniries where the refugees find themselves. Each problem is ex-
amined In the light of the circuinstances of the casge.

;. The High Commissioner has foflowed recent dovelopments with concern
and is cbtaining facts from bis representatives in the field.

B. UNHCRE will, as in the past, seek ways {0 encourage, as needed, voluntary
repatriation, integratlon in emamtries of first asvlem, or resettiement of Indi-
viduals of econcern to him, In & sirictly humanitarias and pon-pelitical manner,
End Suote,

“the Prince will send a representative to Guam within 8 few days.

“The High Commigstoner belleves that he will be able to be most effective In
settllug those who have evacuated themselves from Vietnam to other countries
in the aren, He recopnizes that the Eaet Asian eountries are in a difficult posi-
tion to Reep many of these refugees because of the changed polities] relationships
in the reglon. Paresthetically Mace and Gobitus sald that nose of the Khmer
ﬁiph})lmts anywhere In the werld has a3 yet approsched UNHCE representatives
for help.

“Fven thouh, a8 Wiesner aud Carlin explained, those who are In Guam have
not besn lawlully entered intp the US, the High Commisgioner $honzht that it
world be diffienlt for other eountries to consider these Yeoplé as anything other
than a2 TR responsibility. He sald that the sltuation was anaiogous te that of
Tiganda Aslans who were evacatfed te Britaln a conple of years ago. The UK at
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that time trisd to internetionslize the reseitlement of the 27,000 Ugaodnns but
was unsnecessful. Prince Badraddin apprecisied the relncianee of the UR Con-
gress and of considerahle pumbers of UB citizens fo accept o large number of
Yietnamese refugees st this tlme becanse of vnemployment and recession in the
U.8, However, he pointed ouf that other countries alse are in recession and have
considerable unemployment, Wicsner mentioned that Cangds had issued vien lete
ters to about 1,800 fodividanls and family beads snd requested US svaenation of
them and their familles. The Prince acknowiledged that Canads wounld un-
doubtedly fake these.

“The High Commizsstoner will appeal to other countries to {ake Vietoamese for
resettlement™

11. To address the UNHCOR's concerny weo cabled on April 30:

“We recognize that UNHOH conld have problems o resettling ecertatn ‘high
risk’ cafegories snch s police or intelligence connected persoiinel. However,
there are mauy of the ‘high riak’ categories who may get to Guam who do noi pose
the type of problem envislaned hy UNHOR, In any event, it is UG policy to
parole into the UR up to 00,006 “high risk’ Vietngmese and we can handle in-
dividuals UNHOR conelders sensitive under suor program. Therefore, you can
reagsure High Commissioner this regard. Porther, there are now and will arrive
on 3aam other Vietnamese, not of high risk catogories who are not eneompassed
by U parale anthorizations These people will need UNHCOR/ICEM help.

“HC Rep Dayal informs US that thoge Vietnamese who leave on thelr own and
who are not considered sensitive are ineloded in Ingfructions cabled UNHCOH Seld
personnel today. Duysl reguesied informstion pars 1 above be travgmitied io
wission for April 28 mesting with HO. Dayal reports iii? is further along on
formulating hiz plan of action since hix New York meetliogs”

12, We received the next day from Geneva the followlng message:

“Clariin and Wiesner met with ICEM Director Thomas and Senior Members
ICEM staff April &0 to discuss TCEM role in resetiling refagees from Indochina.
Refugee groups from Combodin and Vietham were disenssed separaiely,

“With reference to Khmer refogess, Thomas referred to TCEM in Thal.
land and said that if necessary thoy could operate In both Bangkok and at Ulapao,
Thomaa sald he understood that Amembassy Bangkok way tnking steps to sort
out refugees, have them medlcally examined and assdgning them tn voluniary
aeencies, Some smaller agencies such as the American Fund for Uzechosloyak
Refugees and Tolstoy Foundatfon have diffleulty in handling large famiifes. JCEM,
therefore, recommends that couples or ynattached individuals be assigned {o these
pgencies leaving larger refugee fomily nnits to other VOLAGS, Mission concurs
and recommends that Amembassy Bangkok coordinate with local TCEM team ﬁ}l
the assignment of cases to VOLAGH,

“Washington declslon needed urgently as to whether these movemenis will be on
logn or grant basis. Task Foree will recat]l thai VOLAGS onanimonsly favor
grants, ICEM is endenvoring to arrange firat charter fight to Pendleton May &
and second flight May 4 (Reftel B refers).

TOEM onderstand from VOLAGS that if I0RM yepresentatives in Thailand
con provide advance information abont each individual including oocupationsl
information, these refugees might be moved direct o fnal destingtions rather
than through staging aren. We suggest that Departroent eheck this cut with
VOLAGS and inform Bangkok and Geneva accordingly. This regard ICEM re
porte that commercinl airline gpace svailable from Bangkhok and Gencva se-
cordingly, This regard ICEM reports that commercial sirline space svallable
from Bangkok to Hong Kong and that ICHEM can ohtaln special 50 percent refsgee
rate $rom Hong Roog to TUSA,

“Weo explained Hmits of UR responsibility peinting oot that USG does not
rpt not aeccept responsibitity for those Khmers who came across border on owrs
wtesgm or by means other than US airlift, It wag agreed, mblect fo Washington
confirmation, that USG would pay TCEM for transport to France and other
eountries of those refugee category who hed heen evecuated by the US. If the
RTG requesis IOEM help in moving other than US evacnees, BTG would be
expected to make major contribution and any US contrlbutton wold prohsbly
represent ne more than amount we might contrlbute to other JUEM sponsored
refaree movements elsowhere in world.

"Respect Vietnsmese refugees, we stressed UBG'w Interest in having TOEM take
sl possible measures to develop permanent resettiement opportunities for muxi-
mum nnmber in countries other than URA, We informed ICEM of our similar
request to UNHUR, and that U8 Ambassadors around world were instructed to
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make approaches this regard bilaterally. Thomus agreed In prineiple to be re-
sponsive but explained that snch action would be contingent on lnck of substantial
ohiections by Execniive Commitiee member governments {o ICEM's involvement
thiz effort. As previonsly reported, ICEM has sent formal notification fo
EXECCOMM members and is awaliing replies. Thomas will coorvdinate with
YUNHCH connection any appreasches to governments. Thomas mentioned infer alis
possibility of approaching Latin American governments to ascertain their will-
ingness to accept those Indechivese refugees meeting criteria of JICEM's selective
migraiion pregram. Moreover, ICEM sgreed to pursue those governtents which
reack positively to USGPs bilateral approaches. Mission keeping ICEM and
UNHOR sware of reactions o these approaches.

“Wo informed ICEM of Canada’s indicated willilngness to accept 1,800 Viet-
npamese {pius family members) who have received Canadiau visa letters and
urged ICEM to explore possibiiity of fadilitating the regettlement of this group
to Cepada. ICEM readily agresd and requests that YCEM Guam team be given
list of these cases, We undersiand that this group could involve up to 10,000
persens suggest that names these cases be made known to ICEM Guam ASAP.

“Thomaz stated willingness to gear up ICEM Operation Guam in order assist
as possible in resetblement of persons destined to countries other than TIRA,
and to assist ngwell ag with sorting of refugee categories.

“Thounas indicated willingmess to come to Washington if and when his vigit
might be nseful ™

183 O April 30 UNHCER informed us it was sending George Gordan-Lenpox
{CGanada) to represent it on Guam, UNHCR asked that its presence en Gnam be
hendled discreefly so as to avoid the impression that the UNHCOR was geting
ungder American pressure.

In view of the confidential aund privileged nature of thess eommunications,
the Depariment of Htate would appreciate your treating them with the greatest
care,

Bincerely,
Romxpr J. MoCrogxey,
Azsistant Recretary
for Congressional Relationg,
{Department of Siate].

B, Commuxique Prerep o Me Frawg Krrioos {(R/R) By Mz Dava:, UNHOR
OFFICE, NEW YORE—RELFASED May 8, 197h, 18 New Yok anpe GErEva

Subject: UNBOCR nssessing sitnation of the Vietnamese outgide their conuiry.

A pomber of governments have drawn the stteution of the UNHOR to the
recent arrival in varicus countiries of large numbers of Vietnamese, a8 well ag
groups of Cambodians, whe left their country during the recent events and
who now need assistance.

The IIigh Commissioner has expressed concern gbont the anbatantisl namber
of people who clearly require urgent solufions o their sHuation. The Office will
vlace emphasis, according o neefls, on resettlement in countries willing to accept
them, er durable asylue in couniries where they have arrived,

The High Commissioner is confacting 8 number of governments of countries
of potentisl regettlement. ¥n addition, UNHCR will aspigt In focilitating volun-
tary repatriation wherever possible, If this is the preferred Cheice of some of the
uprooted, and the remnion of split familiey, thereby alleviating the tragic conse-
guenees of spparation,

Acvording to information available, at this stage, the groups have arrived
in significant pumbers iv Guani, Hong Eong, Malaysia, Phillppines, Singapore,
aud Thailand, though smaller nambers find ihemselves in a number of other
eolntries inclyding seme ontside the ares,

The High Commissioner representatives are assessing the situation in these
eauntries in order to provide the data required for appropriate action.

As part of this eomprebensive assessment two UNHCR officials arrived in
Guam todoy,

The High Commissioner, Prince Sadruddin Aga Khan, stated “my Office hos
always helped promote speedy solutions to problems of refugees and displaced
persons wherever they wight be. UNHOR will, as In the past, seek ways to en-
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courage, as needed, voluntary repafriation, integration in countries of first asylum,
the resettlement of individuals of concern to us, in a strict humanitarian and
non-political manner.”

C. DEPABRTMENT OF STATE INSTRUCTIONS TO HMBASSIES

For Chiefs of Mission from Ambassador L. Dean Brown
Subject : Resettlement of Vietnamese refugees.

1. Baeckground: The sudden collapse in Viet-Nam has led to a situation of
tragic proportions. Many Vietnamese are fleeing the country through their own
means. Others are leaving under our auspices. We cannot estimate at this point
what the dimensions of the problem may eventually be,

The United States is making a major effort to act constructively to deal with
this problem. Aside from transportation of certain Vietnamese out of that conntry,
we have established staging areas in Gnam and Wake. The Attorney General
has extended parole to certain categorles of Vietnamese, principally those who
fall iu the high risk area or have a relationship to American citizens or permanent
aliens. The number who conld he admitted under this program could reach
130,000 persons. Moreover, we are lannching a major resettlement program in
the United SBtates which will involve federal, state, and local governments and
voluntary agencies. We fully intend to continue playing a major role in alleviating
the suffering of these refugees and resettling them in the days and months ahead.

The resporse of the World Community to this tragedy so far has been minimal.
Some countries have been receptive hut the reaction of most has been either
indifferent or even negative.

We have decided therefore, while the world 1s still focused on this tragedy, to
launch a vigorous diplomatie campaign to bring our concerns to the World
Community.

Each mission is instructed, unless strong objections are perceived, to make the
following oral demarche at the earliest opportunity to highest possible level and
renort results of anproach immediately. End background. :

1. As a result of the andden collapse in Viet-Nam, thousands of Yietnamese are
fleeing the country. Some are leaving through their own means, others through
our facilities. At this point, we do not know how many Vietnamese will leave
Viet-Nam, The United States believes strongly that the plight of these refugees
deserves the sympathy and help of the World Community. This is a tragedy of
enormous human proportions which simply cannot be ignored or overlooked.

2, The United States is responding vigorously and constructlvely to meet this
human problem. We have launched a major resettltement program in this country
and are prepared to receive thousands of these refugees in keeping with our
traditiong and the United States’ own involvement with Viet-Nam and its people..
We are more than fully prepared to take on the major burden of thls problem.

8. The United States has been in contact with the major international agencles
(UNHCR, ICEM and the ICRC) on this humanitarian issue. We expect they will
approach a number of countries and that they will play a major role in all phases
of the resettlement effort as they have done in other refugee movements,

4, In face of the enormity of the problem the United States believes more is
required, Speciflcally, we urge all countries to share the burden by accepting a
certain number of refugees into their own countries. We realize the specific
number will depend on the circumstances of each country, but each sbould be able
Lo accept some.

We would hope for a minimum of 100 per country and much more from others-
We recognize the economic situation in some LIC’s does not permit acceptance
of poor refugees, but they may be able to take Vietnamese with profeesional
qualifications., There are a smaller number of Cambodian refugees who will be
seeking homes. We would also appreciate receiving possible resettlement pros-
pects for these refugees from host governments.

5. For those countries who have dlplomatic or other representatlves of the
GVN, we would urge they are treated humanely and be allowed to remain, if they
wish. We also expect countries to work with the international agencies for the
resettlement of those Vietnamese wbo arrive by their own means,

6, In conclnsion, the United States wishes to emphasize that it 1s our filrms
intentlon to honor our obligatlons to the Vletnamese refugees. We hope others
will also recognize and rezpond in good consclence to this immense tragedy.
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D. Humsany oF BEsPonses To Brnarsmar AePROacH
AFEIOA

Moroceo and Gabon Bave responded faverably and we have asked the interns-
tional sgencies to get in direet touch with them, We are awaiting further
replies from some of the French-spraking conniries of Africa, many of whom
have an association with Indoching such as the Ivory Const and Central
African Repuhlic,

While there is some possibility for veset{lement in other parts of Africe, the
above group offers the most promise.

NEAE EAHT ARD SOUTH ABLA

We soe few prospects in these countries, though they may be able to help
financially. We have not bad word from the Iranians.

EAET ABYA

Apstralia has pnblicly sgreed to iake some refogees in certain categorien We
will be discussing this further with PM Whitlam during this weel. 'We hopa
Ausiralis will send 2 team to Guam to asgist in the processing effort. Korea,
Neaw Zealand, Philippines, Singapore and Tsiwan are taking refugees with whom
they have been associated.

LATIN AMEEICA

Weo will he discussing this issue with the Latin Americans doring the I'M's
meeting scheduled this week, Bolivia, Brazll, Yenezneln and Argenting may offer
opportunities, though we are walting for sficial responses (0 our appreach. Gther
coumnbeies in the Caribbean, Ecuador, Costa HRics, Nicarspus, Bolivis and
Paraguay have indicafed they could accept Hmited nurabers having special
sEkills. We are asking the inferngfionsl agencies to follow through with ithese
Lountrios,

EUBGPE AND NORTH AMERICA

Canada has publicly declared its willlngness to accvept B000 ahove those who
already have papers to enter Canads. They have already sent teams to {nam
and Pendleton to assist in the processing, whilch should speed up the fow io
Canada, We expect the UK will be able to belp on 8 more Iimited seale, We are
walting for Arm replies from Ausiria, W. Germany, Denmark, Italy and Switzer-
land. ‘We believe they offer the best prospects for accepting some of the refugees
in Western Europe.

" ¥rance is in 8 special position In view of her long asscciatisn with Indochina,
They are already recelving a certain number of refugees who have ties £o that
eountry. We are vomparing notes with the French on this problem,

Wors, We are paaging informsHen on the results of our approach to the iwternationgl
puericies who will be responsible for follow-np wetlon with the interesbed countries.
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Yegal sitaation in use of section 614{3} 181
Vigas for Vietnamese refugees 18
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