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S. ANTHONY CAPRERA 
RODERTG. C/\P11J:R/\• 

oononrv /\. CAPR£RA 
Of COUNSEL 

• ( NA a ~ tlAa A9.-0C. ) 

February 7, 1997 

Richard S Fngone Esquire 

LAW on·rcEs 

CAPRERA AND CAPRERA 
176 MAIN STREET 

SOUTHBRIDGE,MASSACHUSJITTS01550 

Re: Ryman Forman v Americal Division Veternns Association, Jnc. 
Civil Action NO. 96 CV 1518 

·oear Attorney Fagone: 

Please find enclosed my proposed MOTION TO AMEND ANSWER for your review. If you 
are willing to assent to this answer, may I nsk thnt you sign snme and return it to me so 
that I might file it with the Quincy District Court. 

If you are not willing to sign an assent, may I ask that you call me at your very earliest 
convenience so that we can agree on n motion date to be heard in the Quincy District Court 
at the earliest conven ient time. 

Sincerely, 

S Anthony Caprera 

SAOkmd 

cc: file 

C : \ IW!Ell\.lDV2. I'm 



LAW OFF\C.'£5 

.PAEAA & C APRE:RA 

I 7 6 MAIN STP~~T 

.JTHQRlt)GE. MA O t S AO 

"EL __ _ 

COMMONWEALTH OF MASSACHUSETTS 
TRIAL COURT OF THE COMMONWEALTH 

District Cou rt Department - Quincy Division 

NORFOLK,SS 

HYMAN FORMAN 
PLAINTIFF 

v. 

CIVIL ACTfON NO 
96-CV-1518 

MOTION TO AMEND 
ANSWER 

AMERICAL DIVISION VETERANS 
ASSOCIATION, rNC 

} 
} 
} 
} 

} 
} 
} 
} DEFENDANT 

Comes now the Defendant, by and through counsel, and moves the court to amend its answer 
consistent with the proposed amended answer which is attached hereto and made a part 
hereof as Exhibit A. 

As grounds for th is motion counsel now states that the Defendant filed an answer in letter 
form pro se but has now retained le~al counsel to file a proper answer. 

Wherefore, the Def eodant requests that this motion b~ allowed. 

Submitted this __ day of Febn1ary, 1997. 

S Anthony Caprera 
176 Main Street 

Southbridge MA 01550 
BBO # 073100 
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,PRERA & CAPRERA 

t ')8 MAIN S'TR~ 

UTHINIIDGE. MA 01 &ao 

ra . 

CERTIFICATE OF SERVICE 

I, S Anthony Caprera, Esquire of the law office of Caprera & Caprera, of 176 Main Street, 
Southbridge MA O I 550, hereby certify that the within-named document was served on all parties of 
record in this action by mailing a copy thereof. first-class, postage prepaid, Of! _ ___ __ _ 
1997. to the following: 

Richard S Fagone, Esquire 

S. Anthony Caprera 
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COMMONWEALTH OF MASSACHUSETTS 
TRIAL COURT OF THE COMMONWEALTH , 

District Court Department - Quincy Division 

NORFOLK,SS - -

HYMAN FORMAN 
PLAINTIFF 

v. 

AMERICAL DMSION VETERANS 
ASSOCIATION, INC 

·DEFENDANT 

. 

} 
} 
} 
} 
} 
} 
} 
} 

CIVIL ACTION NO 
96-CV-1518 

ANSWER AND AFFIRMATIVE 
DEFENSES 

ANSWER 
' . • .... ..... ··• ~ • ,,,.. Vo'' 

~ 

.:· .\ , ... 
' The Defendant admits to the allegations contained in number one of the 

•• .!''.--:f.ri·•"~ -:-· • • • I .• ,·1.t.fl' '\'1.":0-::-'" 1·~ .,, ·t ~,.,.·.' \ ··-· , .. .. . 
~~-r~ .. RID I s -comp RID -:" .... • ~ •• • • 

I ,.. -.:,\ •~ • t.: ,.'.').• ••t, ,~Y- l ~ • ., 
• r ,. -.~• ~- • • • .~ . , .. 4rit 

The Defendant admits the allegation contained in number two the complaint ... ~ 4 ..,.1 - , • " \;_ t • 

':,i, : ·,. ~rn~t~t'dant~ ~ifs t~e ill~gatiolf CODfained in number 3 of the complaint. • • -~ 
• ~ I~ )' ... • 

u..-- .. 
~&CAPRERA 

_;.~ •....:.-:. ..., .,....., . .. . -~:-__,_, . -
he Defendani:denies the allegation ~ontained 'in number-4 of the complaint. 
r ;&c.-~'lo _ "':r ·t-1 . , ~ • -➔· 

~.: :"';~ ...... ~ ~ V ... •i : • .. ' . -~ ... ~. .. 
e Defendant .denies the allegation contained in number 5 of the complaint. 

""""" '•,, 4 - .. .. , "I • • 

~ ~,-. I" .I •.r•,.·l'W~- •-= _. .(, J¼-,.; • I 

.. i!i}- ,. 6. ,., , .,,., The Defendantiadmits the .Uegation rontained in number 6 of the complaint. 

7. The Defendant denies the allegation contained in number 7 of the complaint. 

. Wherefore, the Defendant requests that the Plaintiff's complaint be dismissed with 
costs and reasonable attorney fees awarded to the Defendant. 

,.,. ....... ~11:1111 .... !Q ... 

)1111 M ..,. 01.., 

ffL 
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FIRST AFFIRMATIVE DEFENSE 

The complaint of the Plaintiff does not state a cause of action upon which relief can be 
granted. 

Wherefore the Defendant requests that the Plaintiff's complaint be dismissed with costs a nd , 
reasonable attorney fees awarded to the Defendant. 

SECOND AFFIRMATIVE DEFENSE 

The complaint of the Plaintiff is barred by the statute of limitations 

Wherefore the Defendant requests that the Plaintiff's complaint be dismissed with costs and 
reasonable attorney fees awarded to Che Defendant. 

THIRD AFFIRMATIVE DEFENSE 

The corn pin int of the Plaintiff is barred by the doctrine of Inches. 

Wherefore the Defendant request~_that the Plaintiff's complaint be dismissed with costs and 
reasonable attorney fees awarded"'to the Defendant. 

FOURTH AFFIRMATIVE DEFENSE 

.. 
·'·:~-·~·· .. .., . ., .. 

The alleg~d agreement or the Plaintiff lacks consideration and therefore the ~laiotifT's case 
' \'◄•.~ • .:. ,should]je.j)ismissed.,,.,_ ... ,v ,,. , ,·. . .. • • ~ ... :\ • .--~ •.. . -t!.1 ~; ·:.~ ; .. -~·· . 

•• ' • , • • • ., • • ' ' ·- ' !'.; • ·t> J ~; li:1,,~ "' • 
- • t 1 'J :1 ~ ,. • • ..... .;i i • • • • .• • ~·., • .... ;,~F ·,. · ~i • ~ 

,, +• •• • 41 t .. 

Wherefore the Defendant requests that the Plaintiff's complaint be dismissed with co~ts and 
reasonable attorney fees awarded tlf'the DefendanL • ,, 

" ,"_ 

FD"1B AFFIRMATIVE DEFENSE 
,.. .. • .... : ~· ..J • ', 

.. • • ~ .~ .. ~;1~". • . • ' • ' - . • 

, nii alleg_~ . .agreement of the Plaintiff lacks mutual assent and therefore the _complaint of ~e' - ~-::--1 

LAWa..:ES 

'.ERA6CAPRERA 

. Plaintiff should be dismissed. .,, • .• ' l{ 

....... ~-1:_,.,. ' t.>:. '-Ci'! "·,... .. - - · . -· ~ 

Wherefore the Defendant requests that the Plaintitrs complaint be dismissed with costs arid , .. ; 
reuSOlutble aUon1cy fees awarded to the Defeudaut. 

SIXm AFFIRMATIVE DEFENSE 

The alleged acts of the Plaintiff and Defendant corporation constitute ultra vires acts which 
were .conducted without authorization of the corporation and therefore, the complaint of the 
J'lainfilr 11hould be dismissed. 

l ftS-~\IIUl~"-1.:ICI' 
,-.-o,sso 

0....---■ 
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.. 

LAWOFPIC£S 

PRERA & CAPRERA 

1741 -STR~ 

1TllBRIOGE. MAOISSO 

Wherefore the Defendant requests that the Plaintiff's complaint be dismissed with costs and 
reasonable attorney fees awarded to the Defendant. 

SEVENTH AFFIRMATIVE DEFENSE 

The alleged agreement of the Plaintiff and Defendant corporation is void of any proper 
authorization from the corporate Defendant and, therefore the complaint of the Plaintiff 
should be dismissed. • 

Wherefore the Defendant requests that the Plaintiff's com11laint be dismissed with costs and 
reasonable attorney fees awarded to the Defendant. 

EIGHTH AFFIRMATIVE DEFENSE 

The allegations of the Plaintifrs complaint nre frivolous and unfounded in violation of 
Massachusetts General Laws c. 231 § 6F and therefore the Plaintiff's complaint should be 
dismissed with all applicable remedies of the act a llowable to the Defendant. 

.Wherefore the Defendant requests Chat the Plaintiff's complaint be dismissed with costs and 
reasonable attorney fees awarded}O the Def~ndant. 

Defendant demands trial by jury on all issues of this case. 

Submitted this 10th day of February 1997. 

\.&Dn . .N:11' 

Americans Division Veterans Association, Inc. 
By it's attorney, 

.. 

S Anthony ·caprera 
176 Main Street 

Southbridge MA 01550 
BBO # 073100 

1111-




