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The second session cof the Article 32 Investigation conducted by LTC “oselev

reference charges against S8G Kenneth Hodges convened at 1305 hours, 9 April
1970, Bullding 41, Fort "cPherson, Georgia 30330. Present for this session
were: | | 3 |

a, Govts Representative - CPT Robert Demetz

b. 'Defense Counsel

0

CPT Robert K, Rauletson_:

c. Accused 355G Kenneth Hodges

d. Clerical Assistant

1

SPA4 Gary E Trance f.

The Article 32 Investigating Officer opened the sessicn by reminding the.

accused of his rights under Article 31 UCMJ

Then, along with the Government s Representative anthhe Defense Counsel they

reviewed the minutes of the last seSSion of 31 March‘1970. }The;Government '8 :dh_

Representative brought up the aspect of civilian counseldto’:epresent the
accused, The Defense Counsel stated that no civilian counsel has yet been L

obtained, and the accused agreed to proceed without the aid of civllian'd

" counsel. The Government's Representative asked of the Defense Counsel if‘all

~‘motions made at the previous session had been attended to, and the Defense i

.)'

Counsel was satisfied that_they had. In addition, the Defense Counsel wishes

to'call the two Trevinos, Roy and Fernando which he will confirm with the [ﬂ
Investigating Officer in the immediate future. h |
Specialist 4 Leonard Gonzalez was then called as the first witness wr—.‘ls‘g
'.sworn and testified in substance as follows.. In ‘the questions poaed by W
”'the Government s RepreSentative, the witness stated that he knew the.

‘!»

accused, SSG Hodges, from the 2d Platoon of C/1/20 as a squad leader during

the operation into. the Pinkville erea.% He saw the accused at My Lai (5g;and




was with him when he'lef‘:J

but did see a girl in this vicinity upon returning from a search through the
village. From her appearance, this girl had obviously been involved in
sexual intercourse, clothed only in paJama tops and nude from tha waist

down, Moreover, the witness stated that he didn t know'how near to the

aforementioned hootch he had seen this girl who was walking with an Ameritdn f-,i

soldier., ‘In the Defense Counsel's questions, the fact arose thst from thc

time the witness saw the accused leaving the hootch until they returned.

together to join the rest of the company, over two hours of time had

elapsed, The witness didn t see the accused anymore in Vietnam.because he

was wounded: and evacuated shortly thereafter He did however,.classify
the accused as a good soldier and good perSOn to talk to. This girl who hsd

'been walking with another soldier seemed apparently to have been enjoying

'herself in that she had not been forced into walking along with him nor did

‘she seem to mind being half nude.. Thlhwitness also knew Bunning we11 perhaps |

even better than the accused and they were close but unning wasn t in My

‘Lai (5) at that time. Captain Demetz asked the witness if the accused had

- gaid anything as he was leaving the hootch and pulling up his pants, but the ;f_fﬁ'

‘accused had not said anything. Nevertheless, the witness saw a 1ine similar,_d'“

to a chow 1ine waiting outside the hootch and assumed it was a. rape but the*‘

Defense Counsel'objected- stating it might have JuSt been sexual intercouse,;;

not necessarily rape. *The witnessﬂwa__ --'_ubject to recall e

1
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)N?he third witnessg, SPS Parpla Nrown, Was thon called ap a witoess, wns SWOTT,
and tastified in.uubsteuec an folicen.  The witners alsn recignized the
accused as being a mewmber of fhe soan COmBATY, /1720, 1o Vietnom where thé
wituess wWod assigned noar tha end b sereh of L0686, for tha period ef one
yonr. The Tnvestigating GETiney et iened his 01D statement ragarding the
point where geveral povoims boad stoeed il ling Tiéﬁuemese. The witpess heard
it In a group that Torres was jusl involved in the Hy ai (4) operation.
#rom the CID ctatement he had thon it the man coming out of the hooteh was
armed, but couldn't be sure. e Adefense coungel disecvered from the witness
that these group segsions were ofion more or loss just scare talk, and the
witnoss was guick to agrec. The witness wWas excused,

After a brief recess, the fourth and last witnoan,_SPa Leonard R. Gonzalez, . !

wes‘nelled, wag sworn, and cestified in substance as follows. Again the
e ————————

i

witness recognized Torres, Hut econtrary to the other witnesses, Gonzalez hed.
_‘# __“_____.,_....-—-—“-— s

becn assiﬁned to ¢/1/20 in Fovembor of 1967, s0 he was in the company and
i

present at My Lai (4) on the dqy of the operation, 16 March 1968. His duty'

m.....»-.mw..w»«w..,,.

assignment on that day was as 2 ov andler. Ax thiﬂﬂggintfmthewwitnese etated

A S b e,

_that he hadn't obgerved Torres at that time. Prior to the 16th of March on

—

the evening before the operationm, the company commander, Captain Medina, had
told the men of his company that they would be going through the small hamlet

_"killing anything and everything we gee" for "revenge". The witness was sure
ittt

- that Captain Medine had said this operation was for. revenge, although there:

were no actual orders to kill noncembatents, but to shoot everything.‘ The

'witness elso stated that Captain Medina had received orders to kill everyone
,:in the village thet remained because an announcement had been made over a

j'public addrese system and vie notices drOpped from aircraft warning all




e

1Uhﬁbft3“tﬂ to leave the area or they wicht 2e% hurt, ‘1hevefors Cﬂptain'ﬁedi

/o had told them that if thev saw ov ran Into anvthing they wonld be VF ot HVA
Acoide from these instruction, from Captatin Medina, the witness cou?d not
from his plateooan Ieader, Tieutenant Brooks‘

reeall any other lustructicns

loader,

hie platooa sergeant, ner his equad The witness koew Torreq before

tha

but the w

operation into Mv lai (4),

{tness was in the second squad and

didn't know what squad the secused was in, or his job at that time. When thcy-'-

went into the operdtionur area, the landing zone was cool.

They received

1o hustile fire aftor landing or during the aperation, Swall arms fire was

heard, . No casualties by booby traps or land mines were geen to g0 ofﬁ {n the

area the witness covered, and no resistance from anyone.

Aftﬂr givinﬁ_his

Wil urory about how they went thronnh the village, the witness stated that ﬂt

Tarros had been there.

U S

f the_day (axter they got on.ths vround) had gone off when it hit a baby in”

Gonzalez had observed no firing after the first round
i e N, i 7

the head because‘he had turned around and vot sick. Once again, the witness

Stated that Torres was there,

———— e : ;
bodies. At this poinL 1t was disco overed by the Investigating Off{cer that the‘

Whon he turned back around he -w bou

witness didn't know the difference between legal and 111ege1 orders.
——
the hanging incident was brought up, "and the witnessk

After'a‘

- brief dlSCUOSiOH of that,

could not speciflcaily say that Torres had hanged a man or that t%is man had

been. hanged., When the witness was questioned by the defense cOUnsel he f7

atated that Captain Medina had been a very strict commanding officer, and

actually r"Ld give ‘these orders to k111 He only had a vague recollectiOn of

the details in. the alleged han 1ng incident.

»

The witness agreed that the fl

-iir '_problems comprehending the English language connected with being unable to
”‘ffremember. -

S

On the Government s side of the questioning, the witneas recalled




sheeush wha viltiage. The

chat there was a gseven ov eight wan Tine zolng

had been on the far right of this tine, and the shot fired at the baby .

i

wltnenss

- , .
wae in close proximity to his, oolv thyze or four men duwn the line, oneof
et T . -

whert he was sure had been TorTes. Phon the wiiozss staved that he bad geen . ';'ff”

[ s
Torres no mers afier the zlleoad hanging incidend. The witness wiaked o

corveet the CID statement iuv rhat he didn't peiually se Torres put the rope arouﬁd‘"u

R

i e A

cbe man's necl,

et e T A,

couldn’t tell Wright and Hutson apavt because

The man was beiny carried ipside the heotch, The witrness

the; lookad so much alike to hiy

a6 hae didn't know which was torturinz the man., Tut i1t looked like Torraes was

hitting the man's wounded leg with the side of +he hlade of his knife. The

witness didn't see Torres sccurs the rope around the man's neck. And "just

winutes tater” he couldn't say he saw the man's feet off the ground or that he "

was actually hanging. He also staLed that the CID_ didn't 1

T

remember things, but read other statements from other people they had questioned. f

et

je wished to emphasize that the st

atements presented today are more accurate’ 'i"'

than the CID statement., He also assured the Covernment's Representative that

he would testify under oath that Torres was carrying this man. Torres' W

picture waen't in any of the 65 black and white photographs the CID showed .

the witness. The witness was excusad.

At this point, the Defense Counsel requested time to go throughtthe CID

statement  of Gonzalez made on the 28th of February 1970 since the one

previoﬁsly menticned had been the only one he had seen, and it was dated.

27 February 1970. B ngf_gﬁ
lThe Investigating Officer then stated that the hearing would next meet ét N
1330 h0urs on Tuesday, 14 April 1970, at which time all last requests: fot
witnesséé:must té.made and comments on anything either side requested and <j1jf'§t

hasn't been available will be made. Just as the hearing was about to recess, , fqy




