FEPLY TO DDFENSB
APPROPRIATB RELIEF AND DEMAND
FOR BILL oF Pm;xcuuins

'wn.LmM L. cm.nw, JR. L
_PIRST LIBUTENANT' us Anm

‘THE DEFENSE IS NOT ENTITLED TO PURTHER PARTICULARIZATION
_OF THB CHARGE AND SPECIPICATIONS AND ADDITIONAL CHARGE -

<+ AND 'SPECIFICATIONS BECAUSE THEY NOW ADEQUATELY APPRISB

THE ACCUSED. OF THE NATURE OF THE ALLEGED: OFFENSES ARE
"SUFFICIENT TO PROTECT HIM FROM SUBSEQUENT - PROSECUTION : i
- FOR. THE SAME, OFPﬁNSES, AND CONSIDERED WITH THB ARTICLB w"-ﬁ
"32. INVESTIGATION PROVIDE SUFFICIENT INFORMATION TO ‘
ENABLE‘THB ACCUSED TO PREPARE HIS DBFENSB. !

_The Chatgeland its SpecifiCationJ and the Additional Charge and its

‘Specif1catibns wete drafted in- cnmpliance with Para. ZB-LMCM ‘1969.

4‘<

'(Rev.ji and the form of each Speu;ficat;on was taken fromVApp 6

ih'

.MCM 1969 (Rev.).- Each Charge and Specifination contains a11 the

elementa of~each separate hlleged offense. In addition, each
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village of Mv Lai 4"-."one Oriental male human;being'an

abpro imately two vea rs. old. whos nama nnd aex i




the offenscs alleged. U;S. v HOPF 5 QR 12 (JL952).-:w

not a fatal variance.‘ “The Court stated

u:';"Omxttzng the .name of the vxctim, these detatls as alleged

. .in- the specification were sufficient to apprise the
- accused of the-offense with which he was charged. It xs
_]_extremely doubtful whether, under the circumstances of
" 'this type of case in Korea,. the assailant will kpow the
: name of his victim, That fact is, therefore, of 1itt1e
- consequence and it is difficult to see how a failure' to
‘npame any part;cular person could have preJudiced the
'accused xn the prepargtion of his defense." sugra at 14

. N

The Court continued as folloWs. '

"In vzew of the spec;f;cxty of proof of the person
'assaulted ‘the location and time of the incident, and
‘the nature of the injuries, it is difficult to perceive
wherein the. ‘accused would have any difficulty through:‘
the use of ‘the charge, specification, and record of .
tr;al, 1n preventrng a second prosecutmon for the same

Joffense. gy sugra at 15 ' . .
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“~$ accused of the nature of the offense and certminly,_w:th the productioh

Srk g,

p the merits. wi11 endble the accused to prevent any

As,phrased, the'
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separate incidents upon wh;ch the Charge and Specificat;ons and'the’?;!

!

Add;t;onal Charge and Specifications were basad.; Both the 1ndividua1

,.1‘

N : . : S

" counsel and the military defense counsel were present and participated

-

1n the Article 32 1nvestigation,' Pmrthermore, c0pies of the 1nvestiga-f*
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