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, " i.! ''I" 
" , ~, cOmes now the .Goyer=ent through coullsel and )noves th~ cour't 

"'1' ,i, 

fr<?m "the mOl1lbe:rs •. ~f the court, appOinted by court:'M~rtialtorwening Orde~ ,(;" .. :);Ii;' 
Numqer io, this Headquarters, dated 24 November 1969; to;!he'ar't~e ab\l';'~\ , .. ';\'f;1t 
styled Case ,'priorto 9 February 1969, a list of :the newspap~i~:!~nd . periodi~ :~.:,;:" I ",' 

:. \,:;,:, 'I' " ',,:,."';.:" 
I' • ,; >< cals regularlY,acces'sible to thOl1l for thefollowing'reasons~' . ". ) ';, 

! \ , , 
". , _: f: ' '.",,/ , 'n , " • '~. ",< '~~.;, i>, "1. ',;The d~fense has filed before this court' a Motion,'to .Disni'iasalL: .. ',', .'! ':),1 , .' 

," ,,1',., ,,, ".' .','.,',;:.:1 ':'~": .• _'".' 
' : " -: • , I" '.", \;, "t "", -' ," ":; .- ,"'_ '- .> _ ,._/. charges 4nd ,s,pecifications alle,ging that theaccus~~cannotreceiva a~a~:~:,:ii';('::;'\',: 

tr ia 1 as' a result "of the "overwhe Iming, uncon tro Ued',' and ,widesprea,d" arl:!~lEis ';>':\'l'j:: , _ .' , .. , ( , ' , : " "'.: ;', ' " ,'" ":-:.,,:~:,,,j<:':,:~.::,;~ J::\_",,'~~:f.f.',j:(', and pictures carriedW'orldwide in press, televisiori and radio releases,.wh;Lch"Fi' "r. " -' :,,; , !, '~,. . ." ." '. ",',' "" 11' ... :- ,.".3<':.'~,~":·.".'.'),,,'·;'i'-.·.;~'!"~' 
• "i''''', '';:' . , -, "have inflamed and. aroused the pubUc against the accused •• ,; Upon,agreeinEint:,},,\ 

,"Y' _"r '; :, "',' " ,,' \' ,': ",. >t.', ,I ' ,,',,: '.- "',:i" ',',,~:,:.~-:~,"~U!;f~~'>l~: " ·of.cou~sel.,' 9 FebrlialSy 1970, . has been set as: the date onwh~,6h a hearing wl,i1'c:,',;f~ 
.' begin ,du:;:ing~h~Ch evidence will be presented ari~' argUme~~~ heard on thd<';;it\,i,<:';t(, 

,\ " 

, "", 'motiori: ... ' 
" , " :~, ' ;,,; 

. 
, Ii 

:',,2, . Th~Gov'ernment concedell that the ,newscoverage of"this :casehas''':, 

bee~:~idespread";1iavillg been .. reported throughout the ,.un~~ed.· State:'~n<l':¢h'~'::i "f:' . ' 
.",,': ' 

i'b~st.~f:,the world in all major newspapers, periodicals;' anc\ ,pn tel.4-, 
,. Vi~io~~n~itadid,; "HOW~V~~' the mer4a existence of pubUsh~d 's~O~\~~bO~~' 

", " 

, '" 

. ':, ./': 
not establish' 'that a'court;'mar\:ial' " 

accused carinot'reCeiV~'a··fa:i;~ii~L\i. ;:;: •...• :;. 
CMR 3 (1953HU.S"'V:"DJYle"~Cl1~"i,h.·,;;l;!'\ 

, !'! ',', 'i .:;'" _; :~, ';:'C ' ,> 

411935,'. 35 CMR,6;~t:~1~65~/:' "i,;;:,'':):] 
, ,-' >,'., , --. , • j " ,':::,..U ".:',:.-~ i"';J"~ "\"';:.:,1;,.':-1 

I ,f:' :~\,,:.: __ : .. 1"', ,( ~;-J>:'\1,\"''':'~;' j, " 
, l ' (.\ J' ~>" ,H', S I 

·.::,.jj·~,·,£!:,~;i,.~k~',' '. {b'" ~J 4' :,~ ':~~I:'f'" ;,Wt~,,:/:~;';~r:;:,: 
. ';'1· ...... ?;,~~~:> .... ,c<; ..••. ..:::. ..• ,' ......... r.·,:, .. ~. . ~.~.-';.·.· .. '.·· .. '6'·. .... .. ... i' .. ·.,'., .. " ... ,( .. ,: ••.. , ... • .•. ;:,1.I.i,~",.Ui;.,!. ... ,,) ....... ,:, ... :.; .• , .. ;.,i.·,·.l,;:~ .•.•• ,~ •. '.· •. ',·,·,:·I.·!. .•. ;,:,·::.' .. ~.·,; •. ',:.'.·.,.A .. ,: .•. ,.:.\.~,:.:\',~ ... ;.: .•. :,·,;.,.,:t.~, .. ',;: •. ,.,.:.!.·.: .•. I: •. ',:,'.·,:".:.i,.:.'.' !)t0~t(;!'i:r~;~1(] ,;""~ I .. .. i "{''''\'''~;! 
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V • Thomas, GM41~871, 
, , '., 

(196,6); Holt V. United States, 218 U. S. 245, 54 L. ed. 

(1910);'!Irwin v.Dowd, 366 U. s. 717, 722-23. 6, L. ed. 

1639', (1961). .., .< 
;;.' 

1/ 

3. Unlike the trial of criminal cases in c1viliari' cou~ts,: wh~r~ the 
, ' ,,' r'··, 

" , 

jury who will de'¢id~ the "case is not determined until long a~teJ;the grand 

jury returns it~ indictment, a namEld military jury has' b~en: designated '1l)7) 

the con~eningauthority' to try this case. Absent death. tr .. n~ier,· 
. , ,;.~ , " , . 

a challenge 'fo; cau'se, which can only be determiried aftert:he voil': d,ire . " < "11;< ! ' • 
',,' "" . '.'i ',:"-"t':' ;,,', 

proceeding, or a peremptory challenge, those membersso, designatedw1l1'. 

. I 

~ltimately sit ,as ,the jury in this case. Accordingly the ,onlynewspap~r 
, '. ,'.' ' .• ;;.',,~,".<, ',,' : .• ,,, I/; , 

and periodicalcove;rage,:\¥h;i.ch would be relevant to the,Motioni:o<,\)ismiss #t~4~; \'f: 
'I" r ' ':,\ 1! i f t" i: " 

, : " , ' ',' , .. ,.'1, ,(j , , ',",'. ,Cl.'~' 

by the' defense would be those ne"fspapers and periodicals which are read by:' ",,' 
~" 'j;'" 

, 
,~' , . 


