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FIPARTHENT OF TR ARMY
spANALTIRS U, S, AW ?RAIKI%G LrHTFR, INFANTRY ARL TORT LEWIS
Port Louwls, wWashington 98433
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T, Mursaant to the Oraer 3. fistrict Court for tho NMestoern

Sistrici of Hashivotan, Seuthern Division, in the case of Jerpeant E-5 Charles
“iff~?czitionmr vs. Melvia Lzird, o¢ al, befendants-Respondents,
duted 30 Jamawry 1870, I roquested Sergeant Hutto--through
o submit 26 me in weiting any and all wmotters which he désived
considerad to show why his peading trensfer was fmproper, usfalr er unjust.

In sccordnnce with thet request, the following documonts wewro coasidered:

a.  Lotter Jdated 28 Japuary 1970 from CPT Keil <. Puren, marked 23

L, Undeted lotter frem Dorokes, Martin, Rickey & Schaefer, by Stephen R.
Schacfor, atternsys {ur Sergesnt iutto, marked Ixhibit B.
¢. Letter doved 20 Jumuary 1970 fram OPT Nell €, Suren, marked Exhibit C.
Alchoneh nol in vestonse to my request T have also considered Sergeant rutto's
jertor dated 23 Jamuary 1970 with iundorgements reque esting roscission of his

Lo

o of Starion orders. It 1s movked Exhibit D, I also cone-
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rsd 2 reaucst by Sergeant Hutte for actious, with indorscments, dated
bit #), and z staotoment of Sergeant Hutld doted 14
YenusTy 1670 (Grhibit F).

2. @ nave caused ny Staff Judge Advocate to submit & copy of the lotter

dotad 2¢ Jnnuary 1970 to the initad States Attorney frem the Chief, Personnel
Affatws franch, Litisation Divisien, in The Judge Advoeate General's Office,
which fnclezed an AFTidavit from Colonel Williamm Chilcoat. A copy vf these

wonts wove furnish od to CBT Suren on 32 Janusyy 1970 sad are sarked
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2. I 4id uot sccede to the veguest for on oral hearings, exanination and

evanination of witnasses, and oral argusents with o verbatim trans-
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gnd Colonel Chileaatts statonent oF the roasons for:consnlidating the @atters
concarnos ia the By Led {4) dneldent at Headguartors, Third U. 5. Arcy, 2%
henest nne sinceve statements, and I can o6 ne useful purpose of submittiag
vither Serieant Dutlo or o ranvesentative of the ﬁépartment of the Ariey 0
Surcher examination, oven if I had the authority to ozdar such oxzainztion

vier wmilioory law. Ie sy juggment, I have cowplied with the abeove mentioned

1 whits 1 de not have the lewal authority to countermand Dopartnent of the

Lray ovdcrs, § Jo have authority 1o rofquest 8 chanpe in such orders where
ohadience therels by a menber of sy command would cause an injustice to
such wponber, varticularly ss to natioevs which weve brought to my stiention
and ce to which Deporzosnt of the Aray was not awsre of &t tho tizo the
rlers were issoed. I waﬁlﬁ nutlheﬁitatu to request = changs of orders

3. Afroy havinsg carefully considercd the srtached exhibits referrcd tao

shova, 1 make the followiny findings and deterninations.
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T find thst Sergeant (luttoe has Leen directed by Headguarters, Departadnt
of the Army to makae & perasnent ¢henge of station from Ffort Lewis,

Arny ie locatod.
T Pind thet Serpeant jfuzto hes submivted the follewing vaascns for

copasing hls transfer to dasdguarters, Third U, I. Army: {1} thero is no
or sueh transier; (2) the transfer will cause irveparable injury
to hin by sesarating hla frem bis emmsels; (3) the convenlence of Sergeant
4 hig cownwel wera Mot éonsi&mred ney was the neced for possible

sex which Sergoant futte has Or vy goquire in the furure] (4) the

Wltaosgos v ‘
cwansfor To the State of Georglm whers there kad beon massive pretrial
aublicity, weuld he prejudicial, and (s} the tronsfor would he 2 clecar

 of command influsnce is vielation of Article 37, Unifom Code
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¥ finﬁ thot HuddjeaTiesrs, denertoedt of the Army divectod consolidation
ineg concerning the incidouts arising at My Lal (8) at itmadguarters
Thive UL G, Awvay, and that awong the considerstions For that consewlidaricn
woere (11 the Josirabilicr of having one comaander make decisions based on
Famdllarivy with Che entive fncident; (2) the desivabilizy of having one
sommander make decizion of the posgibility of jolint wrials; {3) the

1ty of hoving the ivvestigative peterial zvailsble ot eue place

Ta enhanco yrostar acceds by both defense and Governmon t commzel, and (4)

whe Cozipabitiey of avolding @ confiict befwesn sevorcl comnsadors concerTn-
far the agpearavees of witnosses, Also, wore suspects wers lacated in the

Thivd Avmy sren sad since that headguarters had 4 larger legal staff o

handle the zelior, 3t wis songsideved appropriate to consolidute the cases

1 fing thor Horpoast Sfutto was given an epportunity by the gaining
counnnid, deadunavters, Teird U. 8. Aoy, to subnit his'roquasts for
Jopsriure date, leave dosived, wad reporting dave,

Y Fipd that wilitavy counsel of Sergemnt Mutlo was notified sinultae
iv with his beiny sode available as counsel on & Japuary 1870 of the
nlon of Benar Taeat of the Aray to transfor Serqerut Hutto Lo llascquarlers

U, f. Arey for the disposition of the court-zartial charjges against

moane thuat Sovgesnt datto's civilisn atforseys were likewise informed

REmoanGe Yout

e retained on U Jangary 1970,

There is rocd cause shown for ordering Sergeant Hutio to Heudquariers,

Y U, 8. Avmy &t Fort McPherson, Seorgls, and there is mo jood cause

2

shows for tha roscission of his transfor orders.

aeguntoly notified of his gontenplaged transier

>

time for hfm to kave knowinply comsidered and weighed the

siiity of scleeting and retaining clvilisn counsel in Scattle,

o yeuresent him gt Headgoarters, Third 4. 5. Amy with respect

vy the courte-narsial charses zgainst him,
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o detersinstion onn be aade st this tise as Lo whether CPT Well €

Soren will ropreaent Serzoant Hutto a? any future procvedixys on tho

Y

court-marilial chapges, sinee Mergeant Yuttols

v

ioht undar the Uniforn
Code. of Militery Sustlice o an imdividunl military'cnuns&l of nisz own
selegtion, ¥ raaganably aveileble, Is o ripht next to be exercised ot
stien If sad when one is held wlthin the gaining

e

the trifors Qode of Military Justice and the Manuzl for Courts-

farvial 3062 {Rev.), the lepal anestion af whether Sergeant ilutto haz beon
or will bo doprived of the assistance of any nart:uul iy counsel or the

fefonne of the court-aartial charmes asainst hia

¥aly
SIGNED

WTLLARD PeARGOM
Haior Geseral, USA
Compancding
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