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CHARLAS E. RUTTY
sergesnt, U.3, Aoy

H the abowe-styled case s Coperul Cowvi-Martial coovesad by
Court-Martdal Conveniag Twder Humber 37, Reodquartoxs, Thisd Unired Statos
Azery, Tost MePhorsca, Gesrgis FG30, dated 17 soptembex 1570, the dufeades:,
Chaxles B, Hutty, awes the Cowt ta dismdss 2ll charges and spesificatious
aliezed acatlost him hereisn, o the followiag grousds:
1. mwmmuwmawﬂmmuaWMwm
uwarsasooebis delay in the inweatigetion, mfevenss Co trisl and disposition
of chaxgns alleged ageinst him.
2. Tho dafondent L9 chavged vich ssesult with ilntent to cowdt mseder ia
visiation of Artiele 134 and false swesrisg in violatise of Article 134,
arose sot of & cowbat ssewslt miestise on the village of My Lat (4), Republie
of Vietsam, ou 16 Mapeh 1968, while sccused wes & wmber of Cospasy “C", lst
Battalion, 20tk Infaadyy, Anerical Bivision. The sdiitiossl charge srises
from an iavestigatiocn of the facts and cirpumsiaucos srrownding the cparation
in Nowendber, 1969. The origimal charges ware poefecrod $a Jasuery 1970.
Am adddtional aharge wms preforvod (a Mereh, 1970, Two >f the thees wigimsl
charges ware dissinsed on 4 Septomber 1970 The romsiodng deaspes egainst
aceuged wasw ot rafisryed {0 ivial uatil & Septewber 1970. Iaitial pre-~criai
hasring s wot id wmtil 2 October 1970.
$ To subjeet the defendmat to txial oo the origiosl charge amd the
aldicisasl chagps will place a burdos that dizently coactravenss Cosstita-
tican! and Datfsvm Code of Hilitaxy Sustice’ gosvafibes of peocedurs] due
proans . &amnbl‘tﬂy vopebvded by tadependont inwestigators of the
Hy Lat Incldent Scboosmittes ®. .the My Lat matbex was soverod up within the
Amrical Divieing and by the Gistwiet and Prowines Adwisory Teams,” and




"resprasibie officers .. £317ad 4 make adeguate, timaly laveatigation
anl repart of the My lafi asllesgations ™ (Investiget lon of the My Lai
Inclident, Aepovt of the Areed Iervices lovestigsting Subcomsdiien of the
Camitten on Armed Smrvices, fouse of Represcentatives, Hiuety-Firat
Congress, Second Sessi-w, Oudar Autlority of #, B, %es. 105, dated 15
July 1970, at pages 4~5). It weo uot umtil November of 1969 that
defondant Wi approachad by Army CID lovestizstore sod allegedly advised
of possible aiscondues by his previous ualt, the Amorieal Divistos.
Tmmrms!MnaWant ok in the UOMT and the MO
s ast Esllawed. To the contraxy, the petaons respomsible for investi-
pation sod preferral of charpes, if werites, wave thawelves inavolwsd in
slleged misconduct. The disp sition of the ouse should heve talen plece
immdiiately sftar the allegsd cosmisstion of the ofemse iownlved on 14
March 1965  As has been publtcly é-unw by both the Avmy's sfficial
{nvestigation ints the My Lail lacident (referred to gs Peors Iogziey) amd
the iadepecdent Congrassiooal inswiry {(supra), the respoasible Army
>fflcas concorned mre xmre of the tncidest at My Lai (A}, o 18 Mareh
'M&,bmme&mutmmmmumummwmmm
Code of Military Justice, the Memel for Courts-Martisl, 1951 or the
appropeiste Acmy wognlatione. AS & direct result of this laactim , almest
mm-mmm&m-a:mmmmu_mm
2f any crimiaal offecmes allegedly committad at My Lat (4). ™hiz delay
creaied by thees Aray -fficiala hum resuloed in praludice to the defecdsnt,
in that:

a. Be s besn washle ¢o shtain certain viteseses to the inelden:
dup to thelr coubat demthe. (1.o., the defendsnt‘s platoon lesder and the
task fovon commander )

b. Mmerous witnomess fall to recollest eriticsl eivewsstamces
mmwmtmmmmmmmm»wm:m
wmwmummmmemummm

€. It ts tapageible tv recreate or recuastamet all of the eweats
sarvaondia: the speration or the scems of tho zlieged inoident.




2. Iawoluntarily vetsinfag the sscused pmst bis origisel
T3 daue of L3 Jsmmrey 1970,
b. The Seeernesat, no dogbt, will argus that tiae chexpesbie ts the
Svertsani ta a speedy trial wotion doas mot begis to rum uetil the
recoted i alithor restristod in bis astivwities in sowp mandogful seoe
o chmrged, whichever sooars firet. s should not apply to this came.
gnﬁﬁnig.gﬂaniﬁﬁwﬁnﬁggpﬁ-i?%
‘n 1ts dovelopewnt sod impect. ihere it is amply demcostraced that s
purposedli) , istantiosal sad opprossive dolsy wes cecesioned in the imwenst-
igation and masulting disposition of powsibla cximingl shurges scising sut
sf the My lail (4) tactden:, by the Tosponsthble officers comearasd, due
process pegquirenenis, @8 Well as che Bfxth Awendasnt to the Cosstigmtios,
isomnd chat the tiae £ which the Covemmeat 1s chacgesdie, for the puw~
?ﬁ&gg.ggugig@%gw%ﬁgﬁ
Abuggggﬂaﬁgggpgzgg
iovestizntion (ewer upl.

3 ??ggguﬁiggﬁiiﬂis
im the disposition of the charpes sgafmet Sin, sach delay betng the pent]-
mete vesuls of the fallwwe of those regpowstblo within the Govermeet for
delxy alverssly and prejulicielly sffecting the pruparntise of bis defenss.
secused contends that the eousoyseaces of this delay should not be placed
%agﬁﬁiﬁﬁii‘ bat, to the comtraxy, Ls the
soapommiddiity of the Covermment and its sgants in the Amwical Division.
THRRRFORE, the defondant mowes the Court to ddactes all ocharass

and speifications alleged agaiosc ihe heroias.

Moapestfully submitoed,
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