MEMORANDOM OF AUTHORETY IN OFPOSITION o
DM‘F! mus N DIMSS o

gt " Ne? et gt gl V.

r.'oml mm ﬁa:laad States, through counsel, im the shove-styled case,

to ﬂ.l. m- nm:.ndu of Authorisy ia Oppositiom ta the Dafonsa Moticn
to Dismiss um with this court-waxtial on 2 Hovember 1970. SR
THE MILITARY DUK PROCESS RIGHE TO SPEEDY TRIAL DENDIDS ON THR FACTS AND

CIRCUMSTANCES OF WACH CASE.

| A, | |
The constitutiomal right to a spu‘y trial embodied vlthin the cm M
meat to the Constitution of the United States hes been wdum within m
military justics system through mu. 10, 30, 33, end 98, m. m-
graphs 681 and 2156, M, 1969 (Rev. ed.) and mumerous deatstons of m
Court of Miittary Appsals and Courts of Military Review. The Eight €0 |
apaedy tﬂnl p:otuc- three basie mm of criminal justics: "to M
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long delay will lupatc the abllity of aa sscused to defend himelf.” =
Ungted States v. Ewell, 383 U.S. 116, 120 (1964). Howsver, the wight n 3
spoady trisl 1s ‘sot & sword m.dm'-mmmxum@g o
ment. [nited 3 v. Luatman, 258 ¥. 3 473 (24 Cir. 1568), m M
358 U.8. 880 (1958). ~

| ﬂhm‘iullu with the question of an M'- right to g spendy krisl, t‘lff‘l"‘
must be vasembered that this “right de uhﬂnuﬁmthhmh
1tght of all the eircumstances. " patted States v. Browm, 13 U.5.C.M.A.. u.,
32 C.M.E. 13, 19 (1962). A deterwinatisn of sn slisged deatal of syendy .
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held accountable for pretuial datays prior to the. prefarring of charges
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atteation of mibh cfficials.

The Code, mmt and Meuumetm t!ntmntmdytuuﬁy
priox to uhumn or pretrial rmm $o the statute of Hsltarions.
Articls 43, UOMT; parageaph 2154, MM, 1969 (Rev.ed.). Ses ales m

States v. Amm»mmr.umm c.
cir. 1963); and Haxlow v. mm m r. M 3L (mm ma).  :._
gert deated, 371 U.S. 834, o S o
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¥. 28 210 {1965). have hald thas thl statuce 0‘ mwu mw
tmlltaammmmmmmmhhwmmm
acd complaint o arragt. This spplication of due process has besa M
for the most pare, toa ™. . . wmmdmuwoknﬂmgi
cnt:iea cusas,” Rosa, supra, at 215, vhere nim W mmn

:mebmqmnmm But see gmm m_gm mr.u &9 (m

Application a! the Noes :hmry n’heuﬁ ham to the type M- hl' m
it wus creared. m::uam:mmmxmmmuw
mmxmuwummmmeumum
atatuta of limitations. : |

_ b,
B {1 thl tustant cssa, the facts clearly mmu that raasonsble dm
on the part of the Governmant had bsen demooatrated. The accuved e M
coungel prior to the preferring of charges and m furcohed sounsel w:m m |
the preforring of the additional charga. '!h-tu has basn oo thhl m
smpta opportuntty has been aud will ba aceorded to the Defease ta m




mmm pmrrins vich the sccusad. Osrtainly the mm:
otﬂwmdmngmﬂrmmmmummmehm-d . B
rmmsmam. 1969 (Rev. ed.). m.mmmﬂmtu
mm'-mmmuxmﬂmmhmdm.

a:uumummwnmm-.mnmuumm”'




