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PROFFER OF EVIDENCE
IN €UPPOURT OF MOTION TO DISMISS
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IN the abova styled caase, a General Court-Martial convened by
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Court-Marzial Convening Order Yumber B8, Headquarters, Third United
States Army, Fort McPherson, Georzila 30330, duced 22 g 99, comas
now the accpsed through eounsel 3ed in support of his motion to digmisa
all charges and specifications mewed bederc this Gentt o W August 198,
files and submits the following proffer of eviden;ﬁ congisting of certain '
cmamplas.éf press coverag%fcapahla of proof and 1llustrativa of evidsnce
of pretrial publicity to which sald motion is addressed; further, the
accused proffars such evidentiary mattars for examination by this Court
ags will be adduced at appropriate haarings hereafter:
_ COMMAND ENELUENCE
The followlng chronological cireumstancea of national newspaper
coverage of the so-called My Lal incident axe proffsred as one measure
of direet as well as subtle command influeunce preasuxes:
VIELVAMESE CIVILYANS ARE KILLED
"The Army knew it was going to get clobbered on this
at some point,” one military scurce saild, "If they

don't prosecute somsbody...it would be even worsa."
(Ehiladelphia Bullatin, 13 Novenber 1969)

' ARMY READY TO TRY MASSACRE SUSPRCTS
General William C. Westmoraland says the Army s raady
to announce the fimdings of its investigation into the
alleged massacre of South Vietnamese givilians and will
ccurt-martial those found to be suspects,
(llow York Post, 22 November 1969)

NIZON CAYLS SLAUCHTER ABHORRENT TO NATION
(Washinaton News, 26 November 1969)

CAN'T ACCEPT SUCH ACTION: WHITE HOUSE
HWARNING GIVEN TO MILITARY
{Chica~o Tribune, 27 November 1569)
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NING DED NTICES MATHORRENT!
DPATHS IM viSTiwd VILLAGE

rreoaidean

t? ¥sree of Milieary Justice
{(Thiladalands

1
war, 27 Sovemboar 1369)

BIZON DEPLCRES ALLECED MASSACRE: Stotement Texrss
Tiet Incident Athorrent o Consciace

(Current News, 27-23 lovember 1969 == “Published
by tha Air Force (SAF-aa) as exccutive agent for the
ICD ko bring to tha key Defense lopartment personnel
matters withia their of£ficial responsibilities.”)

MAYDRE IT DID EAPPAN, SAYS COLONEL IN CHARGE
(Hew York Hews, 28 November 1945)

MY LAl STOXY NANDLEYD WELL, CENERAL SAYS
Lt. General Albert 0. Connor, the man named o comvens
any further trials in the alleged My Lal massacre, says
ha thioks that ia airing the atory "che newd media, on
the whole, have handied it very well."
(Philadalphia Ingquiver, 15 January 1970

"MASSACRE' I3 ADMITTED
(Yaghington News, 18 March 1970

MILITARY DISCIPLINE MENACED
", .as the ity lai incident im Scath Viatnam lengthens
i=3 shadows...”
{8an Diezo Uniom, 3 Anril 1970

TYE NFORTUMATE' MY LAY INCIDENT
“Tn ap cbvious but unstated reference to My Lai he
(Ceperal Palph E. Harris, Jr., Commaoder in Chiaf,
Uoited States Army in the Pacific) said a fey of our
goldiors 41d epgaze ia 'impropar comduct’,”
(San Feancisco Chronicle, 6 June 1970)

[
1

_ It
SCOPE OF COVERAGCE

Tha following chromological circumatancas of national newspapex
coveraco of the so-called My Lai incident are proffered as ona maasurs
of the unparallalad pretrial publicity in the accusad's case:

MASSACRE PRODR FRCADENED

®__ %hreatens to become intermational tegue.”
(Philadolphia fnaquirec, 22 Novombar 1963)
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CRDY FIOOT MY 3D YEAR'S DIGTHSY
Dapevt of masdserm in Tioctmoese villags portends
raslow fmescr ca L 3, Unz Joldey.
(Chrigeioa Irismey Soaliar, 2% Yovasber 1969)

P POCALLY TIAIL DISACRY 1O GERMAL PRRSS
(g Tors Zioes, 20 dbresder 3303)
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PIORFILLE FOROR WOLD AWTIAU.S, TIRES IN GRIVAIE
p L5 HEmd. O30 Wrnmiae 139)

ihe jorrw of Uy Lal valuges to fade.®
(Ioninilila Cuystey Jouormal, 37 lasch 1970

HILTSASY DI30YPLDIE RUNCD

.. -2F the 3 Lad t-cideat ia Sourh Vistosw lengthons

1es ahadoas, ¥
{5ra Dizo Sadsn, 3 Speil 15320)

gl

HT AT GATES

oo edda c'mrm:r; .. .Bave printed vy laf indelibly
on the miwd and ovaseiparg o alzmost svery Azorican.™

ooy ¥oods G, 2w July 1370}
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TRRAT OF CWIRACE

*ha followinz chivmalsanical airsumatascos of satioczal newepeder
crrrasa of the ss-saullad My Lal ineldeat sx2 peaifored as ooe maasure
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nf wlo fngaet o sueh covers oo
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TEZ TLTRATE YTRACDY
Gard iz oo Lonpsor oov gariouwa dispute abost tha
z thia magsacxa ook slaca -
i Marzg, 21 Dowvouser 19693

~

IO IASSACRE PROE: THE TOWK THAT UAS
¥, An Asian Lidise. afer che Cuechoslavail rown
levaled Ly the dazis in a Yorld “ar II wassscre."
Moy Yors Nawm, 23 Moveaear 1049)

03 FRLLERS
(e York 2oat, 24 Uovapber 1569)

MASSACER AT TISTNAM VIILIACE
(Derroir Mo, 25 Hovexber 1569)

‘ WiERS R CRNCINLE DIID,...
 CGlashington Stars 20 dovesber 1969)

THE CUILTY '
¥, ..a0 account of 33 Mwericaa war atrocity darber and
bloodilay ~han ony dmericop mizht bave besa expected
to bolliavae.

Ciougday, 28 ¥ovember 1969)

MASSACRE TRINGS PSYUHIC NURMNESS TO A HATION
Basbianton Star, 29 Novembexr 1969)

MY TAL CIVILIAN CASTUALTISS ‘EETWEEN 330 and 400°
(Chigasn Daily Dews, 1 Docewber 1969)

‘oot TO YOU SHOOT DARIBST' ---'I DON'T HNOW...Y
{Log Anoolen Times, 2 Decembear 1959)

FUARS MY LAT REACTIOG MAY ENDANCER GIS
{Chiktaps Tefbune, 3 December 1969)

¥ LAY SPURS HEY CALL FOR WAR HEARINGS
Clowr York Pogt, 3 Deceaber)

SING MY B0Y PAVTRIDEMS SLAYING OF MOTHER
(Gow York Times, & Decgmber 1969)

VAYE AMZRICAN SOLDITRS PECOME MONDEIERST
{3ltimora Zun, 14 Decasmber 1969)

*Tha Song My mmssacre has aroused publie coocexn cver
tho commissicn of war crizes by U3 troops fu Vietnas."

(Friday Peview of Defsnse Literature, 13 Pabruary 1998)




1OTAT UINRITH SUTLISHES BVEY CULEHER ACCOULT
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HOT I RROIT TS MY LAY STOY
(Camredsy Rovizw. 11 Talr 1970

'\
MITATED PREJIDICE

The follmrlan chronnlogical eircumstances of national neuspaper

covernce of tha sa-~called iy Lail incidenr ara profieved as ong masaure

af prajudice to the accused bocgusa of related astordea:

, USE MASSACTE TO MURT NIIOR
(Chices Tribune,” 5 Decombexr 1360)

PAITTL TO SURX LINK OF IOT WITH MY LAX
Clanhinnoesa Star, 156 darch 1970)

MY LAY COVERUP TAID 10 ARMY, STRIR DEPY.
(3os Anvgies Times, L3 July 1970)

SHC MY ETIDENCT VAU BUDPRESSED BY ARMY...
¢¥all Stxes: Jowemal, 15 July 1970)

MY YAT SUSH-IP CEARGED
Ulasbinston News, 15 July 197G)

PANTL, SAYS THE ARMY HAMPERED INVESTIGATION
(Gew York Times, 16 July 1970)

 TAT PMONERS WOULD ALLDYT IMSANYTY PLEA O VAR CRIMES
{askinoton Poar, 16 .July 1970)

ATITIRAL DETATES MY LAY TO DEGGS
{Palrizore Sup, 21 August 1970)

v
UIRESSES AND PROFITS

The folluwing chronological efreunstances of oaticnal uesmpaper
covoraze of the so-eallad My Lai tncidoak are ‘prbffarod as ons UIASUYE

of tha harm in accounts vy porential witusgses appuariag ia the Procs,

a3 w=ll a3 the profiteerin; therefrom:

-5



L ks e o Lo b IR T Lo
P i ":f‘w,.. TIAM O OASIACEE
E W =

rmaper AR

FH-GL TICALLS CTILLACE ATTADT
itnly Chicieay Loft Aldve

o

YRoaryehiag amd everstody wms wiped out.. Y
(Hoablacton diaz, 24 Tuvnchbaxy 1045
v

LTI TLOUTIIE VET TALES
Clog ¥ 7 Post, 20 Hovembar 19622
SB R IR 2R3

Tast week Life was in tha biddia; csain and thia tine
went all tha way to a repoxssd $125,000 for aighteen
eolor photos dep@oting the allsged masuacre of scores,
periaps lundveds, of vosidents of the Socuih Vietoaosss
villace 3£ Song My by Smerican troops in March 1959.%
(Sowswenk, 1 Decomber 1969)

. MY LA TURNS PROVIT FOR SQME
(Detrait Mewa, 9 Deccober 1969)

2 TAL 4: 'CHCOTTNG STARTED ALMOST AS CBAYN REACTION'

*ex, 3tephen Brocis and his mea im the sacond plateoon
£o the aorth bad berzun to systematically ranssck the
hamlat and slaughiar che people, livestsck ard {estroy
wthe evops.”

(iashinpton Post, 20 May 1970)

48
Tha following chronological cireumatances of aaticnal pewapaper
eovziase of the so-called ¥y Lal ineident ave proffased 39 ons weesure
of 3 poculist preiudica in this case inasweeh as the Army wvhose meshors
are to try the accused {3 itself oo trial and sesks to exculpate itsoid
Erop advorse publicity:

‘MASSACER' PUTS ARMY O TRIAL
(Jashington Star, 2 Decosher 1969)

axancH FOR MY TAT SCAPECOAT CBSCURES IMPORTANT QUESTIONS

(Fhiladedphia Inquiver, 6 December 196%)

sovrady 1: WILL A CLYNCTIING' FOLLOW A'MASSACHR'
(iow York Times, 7 Decomber 1769)




MY LAL PRODE UST AVOID IRITTEWASH TAG:
Army's Standing 10 in Ianger; easd i9 bigzer than Amwy.
(o 2o Tvgs, 10 Docesbar 1954)

¥ LAT’S TORIERCLD TRACEDY
Y alkeays bare cbsexved that tha wstlitary sorvices
{and © be cupeciglly secare comard anyone whose
vorduct Jaopardizes their mopular inage. It i3 slvaye
¢i1Zficalr o oviaia individoal justice at times and
placas of iaflamed public opioidoa and hitter controversy."
{Peixoit Mewa. & April 1970) {lz. Gem. Ira C. Raker)

MILITARY INDER FIRE
Ho.otha ghama of the mad minuies at My Lad..."
Waghinston Poge, 12 aly 1979)

Vi1

The f£ollowing chronological cireumstances of nmatioaal nowsggpes
eovera 3 of the ge-called My lai imeident ara proffsred ae one mmmsure
nf weludice steoming from statercais by Covermmunt officials appesing

ia nowinapsy dctounts !

The scatemeat of Prasideat Richard Nixon cm Decomber 8, 1969, at
& nationally televined news conferemce as followd: ‘“What appears was

certalaly a massacrs and undar po civcumstances was it justified . ®

Statemaut of Ronaid L. Zfegler, White House Press Secretary, .lm-
ing on behalf of the Presjdant oa Novembher 25, 1969, as follows:
"An incident such as that gllezed in this case {e
in direct violatlon oot ouly of Unlted States ailitary
policy but i3 alsc athorrent to the conaclence of all
Mmerican people. Appropriata action i and will be
taken to assura that the {llegal and imeoral conduct as
allazed 31l be degit with in accordarcce with the atriet
rulag nf military justice.
Tho ctabement of Melvin &, laixd, Secretary of Defousa, in s letter
to tha Zenate Foreiym Relations Cormittce on Novewmber 25, 1969, stating:
“how ahoeked and aick 1 wes vwhen thesa allegations first came to my

attention.”

Stzaley B. Resor, Secratary of tha Army, stating om Nowember 16,

1249, to the Congress:



v ta difficels 1o coovey to you the feellnis of
shoeis and dismay wiedct I asd other eivilisn ard mllicary
3
1

Yeadors 3f ATzy have exporienced as the tragzedy of !
¥y Lai baa craduallv cafoldad before we. I know you
phara L.o23 omxesicna and Sully appreciate the gravity of |
this ineddenr... .

T addicioa, 4c {5 eztisated that hesides T Calley
and 856 ritehell there aze at lazst 24 Foramor wmesbara of
Corpany ©, nina of whom are 3till oa active duty, who must
bo deemed subjcets of the contimidng eri~inal tnvestisation.
Tha afforts of seven criminal fawes tigatova are cixrenily
focused upnn the tas: of devalopiag evideuncs comeeming the
actisos of zhese wen. It 13 ss3ti-ated that sguvaral months
ray elapse befoze all of the allesations pregently under
investizaticn can bo Jully gvaluvated,..

nT Lave rovieved vhat wa know of the iccident at My lai

with a wmzmbor of officers wio have aervad in Vietsam.

it ia thelr judzsant...a judgeenat which I perscaally
eodorge and shars...that whak appareatly cceurrgd at My

lai is vhelly voreprescacativa cod the manner &n which our
 foecog conduet mllitory opavaiions in Vietuam. Qur mon

in Vietaxa opavats uodex datcilad directives from MACH and
athar hioher headquarioss shich prohgbis Lz unuabiguous
tarma the killinz of civilian noncombatants uadar circum-
stancas such as those ar My tai. During the lact few years
humdzeds of thousansls of Amprican soldisrg have partleipated
i3 similar operations in Vietnzm. I am coavicced that tholw
overall vecord is ome of daecency, cousidarationand vestralot
tovmxds the eafortunsce civilians vho find themselves in a
zoc0 of military operations. Against this racord, theereats
at ¥y Lai ave all the more difficuli to understaod.

nfortungtaly, detalls comtorning the sattse 4id mot
coma $o our atteacion ungil a year after tha aveats fn
cupatica. Onca ve learned of the allegations, tha Army
{amediately commenced an imvestigation which has alesady
resulted in the filins of criminal chyrges agatanst two
indivicuals. Ia pursuing this lovestigstion, asxd in refev-
ring the reporcs of iovestigikion to razponsible court=
martial authorities, wa fully appreciated that tha disclofures
vhich would inevirably follow would damege both the Army and
tha Covermsent of the United Statss. Despits this, we pursuad
tha oaly course of actioa which wee consisteat with our jatsce-
natfonal obligntions, our national policles, and the sthis of
Armevican nilitary operatriocos. :

u1 Hope that the information which I have presented to
you this moraing has given cach of you a greater undar-
standing of this wmatrer, and that it bas renawed your confi-
danca ia the Army's willingnses and ability to pursua the
inrastimtion and atteandant prosecutions to a satisfactory
concluzion. I assura you that lowevar preat may be your
digmay and scass of sutrage that such a thing could ocour
in cur Armed Forces, it could be no greatar thaw mins, noc
than that experiescad by the thousands of loyal and brave '
officors asl men who have laborsd so loang end sacrificed so
mznificeatly in search of tha just peace wo all sobi in
Viginam,"
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Tho atatomant of Tlllam DL Rosers, Serveary of UYtate, ton |
|

|

tased adusaticonal welevizisn svocvam oveparsst for release Powesber 28, i
1054, as fellouyn: YIE the allizzstisna are twuwa Lt i3 a ghocliing

tnetdont, aad all = zan do 15 to eoure-martial any responaible :

porssoa axd £a3 Shov the world that we don't condone this ™

™. spatament of L. fen. Tilllam 2. Pours at a pross coaforenca
attended by Sacretary of the Avmy Resor as followa:

"0a aeveral nccasicas I have beea aslied about vhat
haspensd at Som My Villave em 19 March 1968. I am oot
soiaz to charagierize wialb decurred rthare. - 1 cao. .34y,
howvevar, and the mublic is eatitled o kmow that e
tnquiry clearly astablished that a tragedy of major
progportics cceurred therz on that day...1 am =most hopaful
rhat suy veport, che rveviews of it and the zctions stemsirg
firam 4, will provent apn iseident such s this from ever

aceurriag argint
Vil
vha following ehronolomical eircumstaccas of natfonal radio and
rotaviaion eoverags of tha so-called My Lai incident are proffered as ’
spe motsurz of the publicity disseafuated through such hwadeueazl N
(enphasia addad)
wplka Coneral Coumaal of ihe Army, Robert Jordan, {s tha

£izst hish defensa nfficial to express concern that US

rroona ia Tietnan mi-ht have ermmdited panocide.*

(ARC Eveniog Nows, ADC-T¥, 21 Hovember 1969)

¥ Thereiwers mote dsraiupments today in the alleged wass

asecution by American ioldievs of South Viatnsmede villagers

in Yarch of last year.”

(C2S Tvening Hews, CD3-TC, 21 November 1269)

teha pational swul is wwunded..."  “Many, sany people

will 3ea the Lientenont (Calley) acd his mon as a convenient

taresat on vhieh fo 'minad what should be a sense of natiopal

endle.®  (Sepmtor Cocyne Mesovarm, Faca the Hatiom, CES-TH,

30 YVovembar 1970)
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fo L Taddniduals vie gre dozgewed oailiy will hove

elaroea avedardd poainals them, . "
e o B Comrm e e e a1 At A e A T S

foemeral Uilliam 7 Nasteomelaad. ATC Evendng Hewa,

.

JABC-TY, 5 Dmremder UG

Hpgt he Arzy loliovos the massacrs may have talen

placae...{n aldition i vedina and Yotoue, 3 enlisted

men wera accuaed ~f mrder today...Sergoant Esequiel
Torres of Drowusvilla, Ta:;:'.a.“

4 !
(Huptlay-frinley E.-’.ep:;rt, NEC-TV, 10 Marsh 1970) :

,.-',v

¥oug of the mea 1 en?-z cloenly scquiinted with owr of
. Charlie Compaay, I would aay about 607 coat 1 knaw
gmoked mard jusaa .Y

(fx~-Sercaant Charles Yest, ABC Evenimg Hews, ARC-TG, 24 ‘Mareh 1970)

.Serzennt Snoquiel Torrea, one of thews chasged with

sanvder in the mass killine.®

(CBS Evening News, Cr3-78, 2 July 1970_/

"It says sowe civiilans wexe deliberately kflled by

American cround frooes,..”

(ATC Evenlag Yews. ABC-TW, 14 July 1270)

“yg a concluding statement the panel m:,-a vhat happenad
at Hy Lai was wroug.”

(luatley-Drinkley “epe t, NBC-T¥, 14 July 1970)

iy Lat is the name of the South Vietnsmusse village
docmed to zo down in history as tho sceno of an Amsrieqn

tragady.
(Dig Nowa, WIOP-TV, CuS-T9) ;
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IIEUTOTE, tha acowred seavs that the Court consider the
sovocal awmelcd of rthe wrarvizd pubiicliv grnteadant thia case
howvslobors 32t forch ia sueposs of the ooiisn to disstisas and

Curihor chat 13 exmineiiss o7 sueh puklicity aot be limlted thereio,
Wb thar the Tefonss bo afforlad so opporiunity to adduce further

avideacs a3 will e Telated ac an apgropziate cvidontilary heariag.

Raancctfully suleitend,

"
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