
UNITED STATES ) 

v. 

) 
) 
) 
) 
) 
) 
) 
) 

Comes now the United States, through coun .. l, to respond to the nef.ae 

Hation to Produce filed with this court~tial on 18 Noveaber 1970. 

I 

A. 

The defense _tion to produce i8 totally defective in ~t there ia no 

showing that the requested doe_ts and iafonation do in fact exiat. 

vhere it is loeated, or llhethor it is in tha exclua1ve poaaeuion of the 

prosBCution. Further, the defense lIIOUon make. no ,howing ~t the 

requested doe_tD and information are in any t~y relevant or material 

to the preparation and presentation of the dat.ee ease. Although die-

covery rules il\ raiUtary law are liberal, they are governed by tlla 

principles of reasOll8blenaa., relevancy, sad mtertau.ty. V!!ited ,tatu v. 

Franchia. 13 U8CHA 315, 32 CMR 315 (1962). 

8. 

GOl.1llSel for the def .... e have b_ provided with e copy of the llaport of 

Investigation of the lnspector General oontai~ the varbati, testimony 

of 36 witnea_; a copy of the Report of Investigation of the United 

States Aray Cdlllinal I_tiaation tlivia10n containina the atat~a of 

approxtmately 4~-!500 wimasaea, the "Report of the Dap&r~t of the 

(Pears Report) containina the verbatim test~ of 401 witneases, 

m_roua maps, photographs, doe_ts and regulations: and. ~OU8 other 

doe_til and photographs pertainina to the eatlre "My Lai ID.vasUgation." 



C. 

The defense mot:;'on makes no wh.,I<ing that the requested information is 

not contained in the materials already made available to the def_e. 

Further, without a sufficient showing of re1_y. materiality, neee .. tty, 

.and d1acCMill:'abtU.ty as set fOl:'th in paragraph A, above, the defenae 

motion ts unreasonable and should be denied. 

Oral argument ia requested. 

Respectfully subaitted, 

~L~ 
Captain, JAGC 
Trial Counael 

A:ftL~ 
Assistant Trial Counsel 
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