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Comes now the United Statas, through counsal, to raspod to the Defense

Motion to Produce filed with this court-martial on 1§ Novewbar 1970,

1

THE DEFENSE REQUEST FOR DISCOVERY 1S UNREASOMABLE AND SHOULD BE DENIED,

A,
The defenne motion to produce is totally defective in that there is no
showing that the requested documents and inmformation do in fact axist,
vhere it is located, or whether it is in tha exclusive possesaion of tha
prosecution. Further, the defense motion wmakes mo showing that the
requested documents aad information are in smy way relevant or material
to the preparation and presentation of the defense case, Although dig-
covery rules im military lsw ave liberal, they are governed by the
principles of reasonableness, relevancy, and meteriality. ited States v.

Franchia, 13 USCMA 315, 32 CMR 315 (1962).

B.
Counsel for the defense have been provided with & copy of the Raport of
Inveatigation of the Inspector Gemeral containiug the verbati. testimony
of 36 witneasen; a copy of the Report of Inveatigation of the United
Ststes Army Criminal Inveatigation Division containing the statements of
approximately 430-300 vitnessaes; the "Report of the Departweat of the
Army Review of the Praliminary Investigation into the My Lai Incidemt"
(Pesrs Report) containing the verbatim teatimony of 401 witnesses,
numerous maps, photographs, documents and ragulations:; and numerous o:_ﬁer

documents and photographs pertaining to the eatire "My Lai Investigation."




C.
The defense motion makes no .uowing that the ragquested information is
aot contained in the materials already mada availeble to the defense.
Further, without a sufficient showing of relevancy, materiality, necessity,
and discoverability as set forth in paragraph A, above, the defenge

motion is unreasonable and should be denied,

Oral argument is requested,

Reapectfully submitted,
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