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CIWWtS I. m:rrro 
SJI!tGlWft' 1-S 
UlIliiil STA'l'IS ARMr 

) 
) 
) ....... etlK: 1I.'J1'l0ir TO D1IIC1SS 
) JOlt LAClC C'II? JUlUSDlC'nOlil 
) 
) 
) 

IN the aboft-.tylM _. _ aaau_l Court Nlrctal c ...... t t/y 

Court-MaTU_l C~ 0irdeI' 31, lIa.'qwlTtln, 'l'td.M IJalt..t Statll 

Az.y, Fort _!taenoll, (;.GTIi& 30»0, oIatell 17 sa,~ 1910 •• _ 

- the ace .... tbrouah 0_1 ... ill •• pport of bta _UOIl to ..... 

1IIla. for: 1aak of JlU'itICl1cttoa offen tile fGllowi .. for: _Unltlo. 

Gf tile COlIn. 

TM -r:s-m: Will be It.lted to the __ pert of etaa Mottll 

to ~. for: LKk of JI11.'Utictloa .. nfen to the pnferriq of 

I 
S'l'.m!pr 5!: FACTS 

uTtaia a1l1ptt __ pf.Mt hia .. pel'tell!llllll to htl pal't1cl,.Uoa ill _ 

oOlllllat ..... It OIl thl YiU ... of My tat (4) 11 March 1!168. 011 thet date 

he .... the fint of two nlated n._u. Oft 18 Rot' ' '1' 1969, 

SH, ... t .. tte ......... Utl_1 ata_t .boItt the _ c-'-t .. _It 

IIlf.a4loa lD I!Iarch 1968. 011 19 11011 '.11' 1969, the bt KlUteI)' Pollee 

Dltac'-at (CI) OffiCII of the 1'IIOVOST Hanhll OeMra1, Wuhlnatllll, D.C. 

20314 nq_tell of the Cc ...... Offtcu :m.t AI! Ill'ipda, Fort LIwl', 

Waahlast_ 9143), thlt sa ...... t .. no be flagpd P'U'MIUt to AIl6OO-31 

(Pllldtq coa,l.UOIl of thl t_ttpt1oa of .lla .... amIar .... rape GUe .... ). 

011 II J-17 1910, SlraMat IItIUo _ cbargell With tnt'll od. ... _1 cber ... of 

_reier, rape, .......... It vitti lltt .. t to c-'t..n.r. At 2400 hOlln, 

12 J.-,. 1910, Seqeaat HuttO'1l tfta of _llet.IGt ..... _. tfo acttll 

•• taitlated to nieue Serput Butt. by ChI A~. 011 14 J_IY 1910, 



r:ltl ? MIInl! 1970, the addlU"..l char .. of falae _1'1118 tIP ...... 

The .... 1t1.--1 cha ...... 1>&_ OIl the two stat_ta g1 ... to em 
per __ 1 La Novellller 1969. 

BUIS FI)Jl DISMUs,AL 

')ace all &4cuaed h.u "- claar", before It" ITS dat.e .ad t'­

eM"", aft ~ OIl an ... tlabla taf_tt_, _1,.. the ........ to 

be au~ .. _t 1y held peat hie ITS date pun_t t<) rJtue "qea. the 

iP •• ~1l1: pou1d 1: .. b.rred fr_ pnferd", U .4"U".-1 dNarp, the 

Ch4rge. 

A aaarch of aval1able eaeea !all. t~ produce ..... ai.tiar 1a 

!acta. '''1'I1ta_t tn all anMd hl'Cll 40ea Mt .atabU'" a coat ... t 

relationshIp bet_ tbo t_indua1 HIll the lPl'er_t. but a !.!:5.~." 

Ualta4 5Ute.-". BlutOll, 7 iJSQoIA 664, 665 23 om 121l (1957;. "As a 

tal'lllll of .. U ..... t 40ea DOt ~ut:a of itll __ fOnla to effect. diach&rp." 

i.ltlltad 'teeM v. 1C1U11k. 3 USCH.\ 92. 11 aa 92 (1953) 

Article 2(1), UCMJ, statu: 

"TIaa foU\lIIfI.aa pel'._ an aubj_t to tlats chapter: 
(1) Mt i.e ... sf. replar c ... ~ai.ltlf the • ..-. 
foroaa, lacl ...... tMM _itW ""Une afte ... 
..,inlUlJIl !! ~~ \1f.:IW! ~ .. 1",--, ... U 

Par. 11(4),MCM. U16t, ............ tt.oa. atates: 

"Effect of te!'!!lMtloll of te_ of aan1~. 
Jurill4ictr". _lag itiiiit~ -;. lie nt of aUoa 
with. "taw to notal -- .. by a.,relt ... l_. arre8t. COO­
n_nt, or .~t1il!& !! ehaFl!! -- _ti_a for .U 
pur,., ... of trtat, __ ace.ad ,..t*-o£. If acttea 
ta b'1it1at.a vtth ........ to trtal "--tH of a",,,ffeue 
e~ttecl by lit! tad!..!dual befoR hta offIcial 41acbarae 
even tbou8tt til. Ull.'Il (If eau.atMat may ...... ",",plAd ~- be 
My be ratalMd in ,he .arviee for trut to be held aftar 
lila per!~ of serriee _lel "tbe:rvl .. ba .. eapt.MIl ... " 



TlIldag: tn.-e t .. co4e prov181()u, it Is the _'-_ cMate.ti<m 

that 0", jur1e4ictloe baa attached by the fl1tag of ehar .... j¥rl •• 

dtctlOQ _t .... as to tho .. offeuee .. t.U the judicial pHllAMdlaS 

te-u.t8e. The CD.HD. 'Il tlh1da the s-_t 1'_1* OQ to .ubetat_ tD. 

lta jurte4icU_ OftI' tile "".,.1 .bar .. 'Il thu ease are th.,.. La. wIllch 

...... 1.Uual 1_ IHl4er otfldal s.-t1l11tioa at the UN of H. ITS date. 

Tl •• nfore, the _UMIIl 18 &!>I: eMra-G uatU after M_ ITS "te, but _st 

lap<>rqatly !lot _ttl ...... the tlllftetlptioa la cOlaplet". u.t.ted SC&bIII 

v. ROQt. 19 USQl\ 299. 41 CMR 299. I!!U" Stat.!! v. letrtlda.. CK 421 4~6. 

1+ *" 1970. 

Coa.t ..... tloa. of jurtMtctloa • .-.1, pr<W' .... for tile lo~cal eOl'l­

dual..,. of a ,.s1ble jud1e1al actba _e bee- by '~ff1da1 t_U81ltioo.. 

but eot ca,.ble of COIIPlet101l ... _1,..18 of aU poselble off_ .. Mlore 

the ITS date. At the apiretioa. of eaUec.ent, ... "lc • is eat1tlad 

to ..,.ratlOIl fra ectl.ve duty. "Ill. Uct ........ r of ef.re_taM .. , 

h. __ r, he _, btl .-.ta1 .. d ,...t the .,lratloa"te d .. pire hta ,.raoaal 

.,bjacUoa to coati ....... rY1c:e," ualted Steee. v, BOllt.> .... ra. 19 USCMA 

301, 41 CMIl 301, 

Tbe .. UlliUns cire_taac .. are _rated by 4Il 635-200, ,.ra. 2-4 

CIIea&e Ro, 3 22 Deeeaohar 1967. 10 lJSC • <;7% aad lOt. ,.,ra 11(0:1) 1969, 

Rev1aed editbft 

In thia"" the bada for rateatioa past the ·ETS date 1. the pn­

ferra1 of, .,herges. Sergeaat Hutto' .... ~ttJn ta then baaed Oft the n .. li­

uti<>n of i:he judtelal aet1;)tl atartacl and, .\lbe. t_ntl,. ht. stetd is that 

of __ ltlDS trial past bb ITS "ate. Art1ele 2(1), UCHJ, .. arasraph ll(d) 

HeM, ........... lU_ Thh jurlad1eUoa purauaat to ra~tlOll allll ext_UOI1 

of tile ITS date abould be U.t.ted to a pnnrvatlon <.)f tbol jul'l_ieU_ 

acqttlred by IUllll clHlq .. , ... Rot 0' ...... to tile "carte bS-he" right at 

the g""., PAt to char.. the -..a for "ffe_ klll_, hut QOt char'" 

bel_ bl. i.r1.1a.al ETS date The ree&At ~upre_ Court .... CiH. ca_ 

following tbe O'C!llWa v. Parker"" 1l.&1till Court-Martial jud .... f.ction 



over b"th the pertIOG and the ',funae 'fh. An.y' ... Uon til tllu caM 

_ to 3h .. tt th. rlpt to bold 11 penoa "Il eert&1a c:bargea, take ao 

actifJ!!l .. to other It..- ,,{feMe., tranafar the ace ...... to a lIIlV e 1 

fCJl' ••• e_ •• t .... t .. tllla u to the _llabl .... ld __ • aad 811btMMt_t1y 

pINf.r "'id.,.d ehe~ Imowa b, the fint c: .w' but aot pnfal" 

.'ther out I/of _sleet 01' a pnri~ •• t .... t_UOll aot to &ba1'll8. 'nab 

.ituatloa cnates •• _lawful .... Ualted extaulon of the C:GIIC&Pt of 

coattAlll.. juriallicUoD put the lrl'S 4ate. (' .. rtata eaHe ntllMt the 

opf.aloa tbat a peril'" "0 s.s hel. 1esa11y put hls ITS elat. _ .ubse­

~tl1 be c:haraM without the g_r Ilt 1""118 jurts.tkUoa. 9_r, 

It abould l .. aot:ed thet th_ ~ reflect the Il8ed for the c-.pleUoa 

"f aD offic1.el ...... ntaatlOll begua before the ace .... '. ars data. 

Article 2(1). UCHJ, 1969, leYlaM _ltie, Pl'"l.tea atatutOl'Y alKh<trlty 

f(Jr pen_ who .... aubjtlCt to jur'edlctlon of c:ourta_U .. 1. '1'hla 

provialotl t. tap .... ted b,. applicabl. All, USC aad lOt Pl'"lalou. The 

applicable ,.,rUoa of UCMJ 2(1) tbat .tates ill .ffect that & ,.nOll 

_it .... official dlaebarp 1I subject to tba code should 1\8 laterpreted 

In the fol1owtaa --,: 

&. oae _0 f.a _Uta: dtHh.al'p a. baa b-. 1esaU, heW put 

the ftS elate punuaat to l1(d) (lOl 1969, 1Iiev. ed.), la aubject to 

juri_letloa of the court_rt1.e1 a_a" to dupon of the clu!rp. 

referred to lt, ... oa1,. tho .. &bar .... 

b. WhU. _ttt.aa: thla t_tnattoa Df judtc1.el proceed ..... the 

atat .. ao cooferred 011 bill 'by 1.aw _!tea hbl aubject to _Ulery jurla-

4lett ... for lI_btIc of IRi 11tary law aftar the ETS elata .... whU. _U:1q 

the tand_tt_ or d1 .. .,.,d "f ehal'll_ ... lila offtetal 4f.achers- fr_ the 

_rvlee. (Df.lleharee _1"3 ..,.ratloll fr_ actt" dut,. or offlelal 

'1 Jeba qe ta .o1a. ) 

C l)JCl.USIOH 

Th.refora it 1. the o:Ief_·. eOfttantl,1t thet In thb _ ju,d4-

dtetl<>a IlCquired aM praserwd by the fiUn;; of charpa "" Se!"~811.t Hutt~ 

13 UlIlted to th_ chargee ft6ed hafore hu IttS elate, The g~r_t 



abould be barm ftooa .... rtiag jurUdlctlon over offen.e. that were 

kf\owa yet Mt pr.f.rred at tho tt.. of the ?rtl1Dal char ... .., eon-

.equant ly btj tht.a illllCtlon the >t_~t ba. loat ita rl&ht to .... rt 

Jurlad1ctt.on.O'#er the additioaal charae 

... pectfully ~itt", 

JAMBS w. LANK. 
CPT, JACe 




