UNITED STATRS )
v. ; MOTION TO DISMISS NE:
) DISCROMYNATORY PROSECUTION
HARLES E. HUTTO y |
SERGRANT )
UNITED STATRS ARMY )

Gomes now the acoussd and moves thés Court-Martial to Atamise
all the chavges and specifications alleged against him for the
follwing rveasons:

I

To subject Socusad to court-marvial for offenses arising out of
the combat assault mission on the viliage of My Lai (4) in Mawch of
1968 will violate the sscused's right to dus process snd equal protection
of the law £n that the prosseution of the ascused by the Untszad States
sonstitutes an {otentiomal, puxposeful, discrimd atory and unequal spplica-
tion of the law, |

IX

The United States Covermment has pursusd, ordered and condonsd a
poliey of destruction of persons in South Viatnam who are adherents to a
political tdeology which is abhorraut to the Constimtion, Lavs and
Politieal mxm of the United Statas, without congcern for the means of
their destrustion. To aveomplish this obgdetive, the United States
Government has overtly &8 wall as subtly tvained ant ordered its foces,
both Americsn and Vietuamsss, to acoomplish the sumsayy exseution, without
ragard to civilisn status, age, sex or state of apprebension, of such
mn of the populses of the Republis of South Vietnsm, as was unilaterally
deterninad to be in the _gz_nmt of the Untted States. Such orders heve
originated solely within the susoutive brasch of the United Statss Govermment
and Lta Wus; to wit, the CIA and the U.8. Army, without any wessuxs of
judicial determination. The United Staten Avmy received the accussd and
othexs similarly siquated sither by enltstmsat or involuntary induction, aud
assignad them to tha mumymd traiaing csnps where it taught them to use
rifles, machine gums uod mechanised exew-served wespons for the purposs of




killing pecple, and shipped tha lﬁlﬂiﬂ to tha Republic of South
-Viejtnﬂ and ordered tham futo strongholds of Viet Comg sympathisers and
gupporters with ordete to kill, search and Mu'oy The sewbers of the
accuged’'s enmﬂﬁy-.wau Waﬂ gor tha suscess of the oparation at
My Lag (&) uasil some twelve wonths latex when the opezation was expossd
to publie msm. After this mm. the United States Government
+began an Lnpestigation which lead to sharpes beind praferved against the
ceused and several other indfviduals iu &2 offort to shiald the sgeats
1ot officers of the Unized States aod to consesl for polivieal ends the
patteyns and policy of war eastics euployed by the U.5. Govervmmeat.
_ | paed |

To prosseute the aceused and othur iafsvidusls who Werd scting s8
agents of the United States Goveymment at the e of their alleged
misgonduct, While officislly condoning andmastioniog such gonduct by
sther agents of the Govexmmnt cffends sgaiost the mu of o faly
and just trial and the rW- to dus procass and equal protaction
gquarantesd by the Constitution.

w

Evidence in support of this motion will be fusnished to the Court

at & hearing on the notion. -

Respectfully suimiteed,




