22 April 1971

This tape includes copies of testimony of Captain Bugens Kotous at different
dates during Lioutensnt Willism L. Calley's court-martial. It imeludes all
of Captain Rotouc's testimony. Recorded by Mr. Frank C. Eawalek.

Tais is a copy of the portion of taps recorded ) March 1971 a.m. containing
teatimony of Captain Bugems Kotoue. This copy made 9 April 1971,

Oath administered to Captain Kotoue.

TC.

A,

Will yow state your full neme?

Bugeane Meltom Kotoue.

And your grade?

Captain.

Organization?

Beadquarters, Fort HePharson, Seorgia.

Captain Kotoue, did you have cecasion to serve in Vietnam in
March 19687

Your homor?

No, evertually he's going to come up to 15-16 Mareh of 1968, I
assums., Is that right?

That'e right.

And 1f he ssks you any guastions concerning 15 or 16 March 1988,
what is, are you going to answer these quastions or not?

Mo, sir, your honor. 1 am geing to respectfully request and
decline to answer any questions on the grounds thay intend to
ineriminate me and also under Article 351 in 2s mueh as | am
now facing genersl court-martial proceedings myself.

Por offsnses allegedly occurrimg in or about My Lai (4)?
That's correet, air.

Questions will relate specifically to the 135th. Wothing of
My Lai (4). The questions that will be posed to him by the
Covermment will relate only to tha 15th to Captain Madina's

briefing.



Captain Medina's briefing or the briefing in which Captain
Medina was a--Task Yorce briefing or?

Bs was pressnt at both,

Captain Medina's briefing to his platoon leaders and also the
briefing-«

The company bdriafing and to the Berkar briefing.

Okay. What would your position be with ngird to those two
matters? Would you still--if you are askad gquestions conteraning
your attendance at ths briefings on 16. excuse me, 15 March 1968
both tha Task Force briefing amd tha company commander briefing?
Do you understand what we--would you still claiw your privilage?
Yos, sir, 1'd have to on advica of counsel.

Obviously, I am not going to order Captain Kotouc teo testify.
Do you think ha 1 .

Yes, I do.
Okay.
Thank you, Captain Kotouc.

Thank you, your honor,

The following is e copy of the portion of tepe recorded 3 March 1971 p.m.
containing tesstimony of Captsin Eugene Kotoue. This copy mede 9 April 1971.

Call Captain Kotoue.

ml

Will you come up here again, Captain Kotouc, plemse. I'll remind
you you are still under ocath.

Yaw, oir.

In case you have any problem hearing me, you let me know now,
will you?

Yes, sir, 1 will, Thank you.

Will it plsase the court, I have hera a grant of testimonial
{mmunity dated today signed by Genersl Talbott with respsect to
Captain Kotouc.

Rave you sesn this?




Ny,

Lane.

Lane.

No, sir, I have not. May I ask counsel?

He's already seen it, I think, (pause) Do you have any questions
about this?

1 bave no questions about what I just read, sir, 1 uould.ank
tha court's indulgence for a moment so I could read a prepared
statewent.

All righe.

Thank you.

You cen go ahead and Captain Lene you've been here so many times
befors, you have something you want to say for Captain Kotoue?
Yes, sir, I do. As Captain Kotoue's military lawyer, I would
like to get a commitment from the government, through Captein
Daniel, that this grent of testimonial immmity also includes
any testimony that he gives on ecross-examination. This grant
speaks for iteelf. Any testimony that he gives in eourt can't
be used sgainst him.

Well, doas this meaan now that nothing that he says here cean be
ussd againet him at his pending trial at Fort MePharacon?

It seems to me that your honor has besn interpreting it that way
from the prewious case say Ssrgeant Shislds.

Yseh, but Sergeant Shields, of course, hed all the charges
against him dismissed and Captein Kotoue does not.

Well, as to the legal sffect of that ths status of the witness
Seems to me to be immaterial as to the import that your honor
pleces upon that and the legal effect ss to the grant {tself on
the basia that the court has slready ruled the legal sffect of
that testimonial grant, regerdless of the status of the witness
whether the charges ara or not. It ssems to me the grant apsaks
for itaelf on ite face of what it seys. Any testimony he gives
makes no distinetion. It would be my view--of course the eourt
must deeide that now. I would assume that it hed decided that

fact when ruling such a grant were binding.




A,

MJ.

TC.

My.

TC.

Yes, that's true, but I do know thet Captain Kotouc is eurrently
under charges. Isn't that not right, Captair Kotoue?

Yes, sir. 1 understand that I have been referred, oir,

You think you have been referred to trial?

Yes, sir, that's wy understanding.

You are charged with svents that oeceurred on the 16th of March
at My Lai (4), right?

Yea, air.

Plesse the court was not, I understand the charges wers not at
My Lai (4) iteelf, not the day of ths operatiom againet Captain
Kotoue. Again, it sesms to me that that'e irrelevant after the
legal suffieiancy of the grant, thet status of the witness either
constitutes valid and this court has previocusly ruled or it
isn't.

Well, I want to be sure that I do absolutely nothing to prajudice
Captain Kotoue in his case. Now, I think the, as I said bafore,
the grant ie velid.

You previouely ruled the case of Meadlo it's valid, the case of
Shields it'e valid?

There is two big differences in both of those two instancas . .
The problem is it can ineriminate the man in either instancs.
It's immaterial as to whether charges have in fact been referred
against the witnesse or not to protect him from inecriminationm
protects him from incrimination in any proceeding at any time

no aatter which day the witness bappens to be then ite
constitutionsally valid.

I understand what you are saying all right, but there is a big
difference factually between Captain Kotouc and either Mr. Msadlo
or Sergeant Shield.

Sir, as I view the law on immunity, the question ia, you know,

is the {mmunity valid? If it's valid, the witnmes will be forced

to testify. There is no condition in the law about the current



m.

IC.

MJ.

Raby.

Lanea.

status. TIf your honor does not, if you take the view whiech
would be inconsistent with the view that you have nreviously
taken that this can in any way ineriminate Captain Kotoue that's
inconsistent with the previous rulings.

We are not talking about whether it can ineriminate him or not
(interjection) Whether his testimony can be used against him.
That's right. 1It's a question whether his teatimony can be

used against him. Yes, but I am faced with one other problem
here that I've got in Captain Kotoue's case that I didn't have
in either of the other two cases and that is the-~asawming he

is ultimately tried, thes testimony given here is publicized in
the news media, then :here is a question in my mind aa to an
effect that might have on his trial and as I gay, I peraonally
don't want to prejudice him. But that has nothing to do with
what you are talking about, your position is the law is clear
that he wust testify.

1 would assume that was your position.

No, it's my poaition as well.

I mean you ordered several people to teatify

My position hasn't changed in that regard.

Your honor, on behalf of Lieutenant Calley, may I say somathing
concerning his constitutional rights.

We've been through this befors. . .

I don't want to go through that anymore. Defanse has no standing
to complain at all about the grant of {mmunity to s government
witness, none at all. If you want to writa {t out and attach {t
to the racord, you can go ahead and do that but I am not going
to listen.

Very well, air, however--

Captain Lane, have you explainad all of this now to Captain Xotoue?

Well, yas, air, I guess I have attempted to explain it. I'd

actually like somabody explain it to me, 1 think.



Well, let me explain it to you, Captain Kotouc. There is nothing
that you can say in these proceedings about the eventa of 15 or
16 March 1968 in or about or near My Lai (4) both bafore the
operation and after the operation that can be used against you

in any proceedinga that you peraonally become involved in. Do

you understand that?

Yes, sir, I understand what you are saying.

Now, also, if you refuse to tastify after being ordered to testify

or 1f you do not testify truthfully, then of course you under-
stand that you could be prosecuted for those two thinga?

Oh, yes, sir. I don't have any intention of testifying un-
truthfully,

With that in mind than, what areas are you specifically going to
inquira about?

I'm only going to inquirs es to his knowledge of the two brief~
ings that he waa present at on the 15th of Mareh.

In view of that, Captain Kotoue, and in view of thia grant of
{maunity that you have from Gensral Talbott, are you going to
teatify?

If I may now, sir, 1'd like to read that statement.

All right.

Thank you. 8ir, I have been advised by my lawyers that the
testimonial grant of {meunity offered me today does not protect
my comstitutionsal righta under the Fifth Amendment and Articla 31,
Uniform Code of Military Juatice. Since this grant is an un-
conatitutional grant, I request to remain silent. I wish to
point out to the court that tha prosecutor in my case is present
in this courtroom. However, air, I will testify if you, as

Military Judga, so order me to for fear of being prosecuted by
the Army for failure to teatify.

Well, I'm not going to order you to testify today, Captain Kotouc,

I'11 tell you that. I am going to give this more thought. {pause)

1 think that's as far aa we can go today on this subject. As 1
understand your position, you will tastify if ordered to testify
because you are afraid that you will be prosecuted for diaobeying
the ordera that you would get from me to testify?

6



A, That's correct, sir.

MJ. But you feel that any testimony that you would giva would
prejudies you in your trial?

A, Most emphatically, sir.

Raby. Defense, sir, will eross-exsmine Captsin Kotoue. One thing I
would like to eclasr up,

M. I know you will.

Raby. We may not restrict to such aress ss government entersd and one
thing=~(interruption by MJ) that we will probably go into is the
fact that the Peers testimony after Captsin Kotoue testified he
was recalled st the Peers hesring and was then informad of
certain charges of which he was suspected including the ome
charge thet he wvas suspected of planning a cartain incident thst

be thereafter claimed and refused to testify further.

TC. That is impermissiblae.
Raby. That is only as to tha accused but not as a third party witnass
and , . .

(interchange between MJ and TC illagiblae)
M. Just a minute. What I am really interested in is-- Let me
ask you this Ceptain Daniel. The evidence that you're sttempting

to adduce frem Captain Kotoue contained in thst Pesrs testimony?

c. Yes it is, your honor.

My, Anything else? 1Is thera a CID statement or anything of that order?
<. No. HNot that I kmow of.

MT. And 1f I were to read tha his testimony before the Paers Comeittees

that in sffect would be your offer to prove that what he would
say if he were directed to testify?

TC. Right. Of course my position remains the same. We've got sn
order hare signed by tha convening authority which this court
has held te be constitutionally valid that he be directed to

tastify. This ¢ourt has held that it {s sufficient protection.




It seems to be a totally inconsistent position to take st this
point in tims from the previous ruling of this court.

n. And as I say, there's s factual difference. Well, I want to
recess and a . . .

TC. We should also look at Captain Kotouc's interpreter's statement,
Sergeant Hein that's found in classified volume 33 of Peers.

nl. Well, I'll do that, I'll go over both of those two portions of
Peers tonight. Can I get those from you, Captain Daniel?

TC. Yes, sir,

My, Well, all right, I'll pick those up then later on I'11 go over
them tonight and wa'll have you back {n tha morning tomorrow
morning, Captsin Kotouve, and I'11 rule at that time.

A, Very wall, sir. Thank you for your comsideration.
MJ. Thank you.

The following is a copy of the portion of the taps recorded & March 1971

a.m. containing testimony of Captain Eugene ¥Kotouc. This copy made
9 April 1971,

Please call Captain Ketouc.

MJ. 1'11 remind you you are still under oath.

A, Yes, »ir.

uJ. Would you mind telling me what the status of your trial is?
A. Sir, to my knowledge I haven't been getting any reslly formal

thing. I got a PIC ralease when I was told I was referred to
trial, That's ell I know, sir. You might sek my prosscutor,
ha's over here.

MT. Captain Lane, do you know wvhat the status ie?

Lane. It's my understanding that it's been directed to trial but not
referred as yet. The General has dirsected trial.

M. Well-=yith the {nformation available to me, I believe that tha,
at least the judge has been appointed {n your case. In any avent,

1 had a conversation with him this moming to inquire whether or



MJ.

hot & protective order had been issued by him to the members of
the military jurors who would be sitting on your case and such
has not yet been done. In order to avoid any, or teo insure T
should say, that within the limite of the power that I have that
you are not, that your case is not prejudiced by your teatimony
hereby any undue pretrial publicity, I've discussed the matter
with the judge who will be sitting on your case and he is going
to {ssue a protective order to all the military furors thet will
be sitting in your case. I think in the interest of fairness
that I will not direct you to testify until after that protective
order has been served upon each one of those people, whieh I
would assume be either sometime later today or tomorrow. I
think, {f you, Captain Daniel, can have other witnssses I think
probably Monday would be the best time to have Captain Kotoue
back bacause and by that time all of the, it should be claar
that the order is {n fact out at that time. I'm satiafied that
the order directing you to testify is a valid order.

I'm assuming, sir, that it can he accomplished today.

Well {f {t can be accomplighed today, as scon as it is out and
served upon the jurors in Captain Kotouc's case, then we will
have him back here and then you will have to make your elaction
then vhether you will testify or not. |

Yes, 8ir, I understand.

50 you will be temporarily excused and we'll notify you as soon
as we are familiar with what the facts are ss far as your case
goes, whether this order has in faet been served upon each one
of the people who will be sitting in your case.

Yes, sir. May I agk a question? Sir, do you have any cbjections
1f I return to my home in Atlanta and wait there?

No, I have none, but the only point being that {f that order is
going to be issued this morning. Oh, you can talk to your

counsel, he in turn can contact the person who will be prosecuting



TC.

My,

your case, and thay can give you time frama. Thera's no point

of your sitting here waiting until this issue 1f there ia going

to be a delay.

Yen, air,

You don't expect any great delay, is that right faptain Daniel?
I don't expect so, sir.

I think the earliest that you would be probably back on the
stand would be tomorrow.

Yes, nir.

You will be notified when to come back.

Yes, sir. Thank you very much, sir.

The following is a copy of the portion of the tape recorded 5 March 1971
a.m. containing testimony of Captain Bugene Kotouc. This copy made
9 April 1971,

Somaocne call Captain Kotouc,

Ogth administered to Captsin Kotouc.

Tc.

A.

TC.

TC.

MJ.

Captain Kotouc will you state your full name?

Eugene Melton Kotoue.

And your grade?

Captain.

And your present gasignment?

Headquarters, Fort McPherson, Georgia.

Captain, did you have occasion to serve in Vietnam in March 19687
I gueas I neglected to do this yesterday, Captain Kotoue. I am
ordering you to taestify.

Yes, sir. I would like to make one request of the court at

this time. Because its hesn since Wednesday of this weak when

I started here, I would like now to once again read into the record,
for preservation of the record, my statement.

Okny .

10




Thank you. It states as follows. 8ir, I have been advised by
my lavyers that the testimonial grant of imsunity offered me in
this court doss not protect my constitutionsl rights under the
Fifth Amendment and Artiele 31, Uniform Code of Military Justice.
Since this grant is an unconstitutional grent, I requast to re-
main silent. I wish to point out to the court that the prose-=-
cutor in my case 1s present in this courtroom. However, sir, I
will testify 1f you, es Military Judge, so order me to do from
feer of being prosecuted by the Army for failure te teatidy.
Captain Kotoue, I will order you to teatify,

Yea, sir, I will testify on your ordar.

Captain Xotoue, did you have occasion to serve in Vietnam in
March 19687

Yes, oir, T did.

In what capacity?

In March of 1968, I wae the 8-2 Intelligence Officer for Task
Foree Barker of the 1lth Infantry Brigada. My asaignmant was
Headquarters Company of the Brigade.

When did you becoms the 8-2 for Tesk Force Barker?

The exact date I am not completely sure of. It was in the latter
part of February, probably the last weak as I recall.

And who was the commanding officer of the Task Force?

Of the Task Force was Colonal Frenk Barker.

Can you recall who the operationa officer was end the executive
officer waa of the Task Porca?

Yea, I do. It was Major Charlea Calhoun.

Can you recell about 16 March 1968 an operation conducted by the
Task Force in the area of Pinkville or My Lai (4)?

Yea, I do, I reecall thet.

Did you give and ettend briafings on the 15th of March in eon-
nection for the preparations of thet onrerationt?

Yas, nir.

And whare weres these brisfings haeld?

The briefinge wers held in a bunker which housed our TOC, our
Tactical Operations Center at LZ Dottie. The briafings ware held

somsvhat, sometimes cutside the TOC at LZ Dottie.

11



TC.

Do you recall who was present on this date for these briefings?
I don't reesll everyona that was there, but I do recall being
there myself. 1 recell Colonel Barker being there; I recall
Major Calhoun being there, and anything else would be guesswork
on my part,

Do you recall 1if compeny commanders for the various companies in
the Task Force were there!?

Yas, I'm sure they were thera.

Wow, would you relate, did you-- Let me first of all rephrase é
the question. Did you yourself give a perticular portion of |
this briefing?

I have to axplain that somewhat.

Okay.,

The orders that Colonel Barker gave in my associetion with that
organization were fragmentary orders. They were not what we

call given es they'ra given hera at the school. Somsetimes the

briefing, 1f you want to call it that, might laet all day in

segments as pesople came and went and new information was de-

velopad and so forth. I did presemt intalligence imformation

to the pesopla thara and also tc the Colonel.

What was that intelligence information?

What waa my intelligence information?

Yas.

My intelligence information based on as a reliable tnformation

as we eould get and an analysis of thetinformstion was that in

the area of My Lai (4) the 48th VC Battalion had its headquartars

and perhaps one maneuver unit. Also the battalion was loesated

in that proximity along with a loecal V€ company.

Do you recall what the misefon was given as given by Colomel

Barker for this operation?

The mission? The misaion was 8 CA, combat assault, of one company

by helicopter end I can't remember the other--I can't remember

12



Latimer.

m.

MJ.

TC.

what B Company-<B Company was in a bloeking position. T ecan't
recall just how to be in that bloeking position right now. 1T
really just can't remember anyway they were being in a bloeking
position also and I think that Alfa Company of the 1/3 was to
be in around LZ Uptight, which was not too far from that ares
and they were going to blocking positfon or relief position so
to speak.

What was the concept of the miseion that wae given? Do you
recall that?

The concapt of the missione~

Just & minute. I am going to object to that unless this is part
of the conversation or explained to somebody. T don't want to
know what his concept is.

The only answer that you can give, Captain Kotoue, ia what was
said at that briafing not what you think that it may have been.
Yes, sir. It was thrae years ago and I'm doing my bast.

Well, the point is that in your answerg here, I don't want

you to tell us what you think the econcept of the operation was
and what you think the intelligenece was. We want you to only
ralate is what you told othear people thare at the briefing as |
to the intelligence portion of the briefing.

Yes, sir, I understand what you are saying.

All right, and the same thing would be true of the concept. This
would be what Colonel Barker said at the briefing.

Yae, sir.

And that is, this {s the way you're answering? 1Is this what
you sra telling us?

Yas, sir, that's what I am saying. That's what I am attempting
to do, sir.

All right.

In light of the concept of the mission.

13



Tc.

TC.

It was a ssarch and destroy operation for the purpose of engaging
the 48th VC Battelion and whatever other V¢ e¢lements would be in

the araea,

Can you recall any mention of artillery and the purpose for which
it would be utilized?

Yes. There was some discussion as to whether or not artillery
prep would be fired. After considerations that I waa

present at, it was decided that an artillery prep was most
necesssary.

Now--did you have any intelligence information regarding any
civilians who would be in the area or would not be in the area
on that day? Cam you relate that information?

Yes, sir. It was the final anaslysis and conatderation that the
civilien populace, 1f you want to use the word civilian porulace
here--I use your words, not mine--would be off to markat.

And to whom did you relate that {nformation?

This came about from previous overflights of the area of the AO
and that section of the ARVN AO which My Lat (4) laid 1in.

While you were at this briefing, did you hear any orders given
that all vomen and children if Found would be killed?

I did not hear such an order.

Did you hear any ordar given that no prisoners would be taken on
this operation?

I heard no such ordars.

Do you know 1f any such order was glven?

I heard no auch order so I don't know {f there was any order.
Did you hear any orders given to aave only encugh people to take
through the winefields?

No, sir.

Did you have any discussions with Captain Medinas that day?

Are we still on the 15th?

Still on the 15th.

Yes, I did.

14



Latimer.

What was the nature of those discusnions?

The nature of those discussions, Captain Medina had asked me--~
Wait juet a minute. 1f this i{s a private conversation betwsen
he and Captein Medina, I object to it on the grounds that it's
hesrsay, incompetent, irrelevant, snd {mmatertial,

I an inclined to agree with the defense. Is this thet briefing
we are talking about now or just a private eonversation?

1'11 rephrase the guestion. Did you give sdditional imstructiens
to Captain Nedina outside the presence of other parsons vregard-
ing this operation?

I d1d not give instructioms to Captain Medina the staff officer.
That's not my position.

Pid you later have oecasion to attend a briefing given by Captain
Madina to hias company?

1 did.

And do you recall vhat time this took Place? Do you recall what
time this took place?

It was sround the supper meal of the 15th.

And whare was it hnld?

It was held at LZ Dottie in the vicinity of a tent used by Ceptain

Medina as his CP when he was on LZ Dottie.

And vhers ware you at that time?

I had bean eating supper with Captain Medina that evening and 1
wvas right thera,

Whera were you in relstionship to Captain Madina st the time this
briefing wvas given?

The company was in & half-moon type affsir sitting on the ground
on bunkers and sandbags snd such. I was aitting st the end of
the moon on & corner. Captain Madina was standing in front of
his company giving his briefing.

Would you relate the substsnce of that briefing that you now

recall?

15



TC.

A,

TC.

Latimer.

1 recall that the company for the wost part was thars to sttend
the briefing. 1 reecall that Captain Medina notified his company
that the next mworning that they would be going on a combat
assault misaion into the Pinkville area. Hes went through, I
recall, going through the normal proecedursa of ammunition, signal,
command, and #o forth, and he explained to themn what the concept
of the operation waa to ba; explained to them that they would un-
doubtedly and most emphatically face a mein foree of Vietcong
battalion which was well-trained and very well equipped and that
thay could expect extremely hard fight.

Do you recall anything elee that he eaid et that briefing?

Yes. He inetructed the company that buildinge, animals, poultry,
bunkers, trenches, anything of a nature that would give sid or
comfort to the enemy should be destroyed.

Did he make any mention of women and children and eivilians in
hie brisfing?

1 didn't hear it, sir.

Did you hear any gquestion aeked regarding women and childremn?
No, sir, 1 did not.

Did you hear him iesus any order to kill any women and children
that would be found?

Ro, sir, 1 heard no orders like that.

Do you recall any questions being asked?

Yes, I racall a question that deslt with the number of hand
grenades. That's all I know.

Was thers any considsration given for any eivilfans that might
ba in the area?

Consideration was given.

That's all ipnclusive. 1 don't know wvhat he is talking about
conaideretions.

You object?

Yos, I do and 1 wove to strike f{t.

16



Latimer,

MJ.

m.

Latimer,

MJ.

TC,

m.

TC.
Latimer.
M.

MJ,

1 guess there i» + The objection ia sustained and

the motion to strike it is sustained and the answer of Captain
Kotouc as far as he got is stricken. The court is cautioned to
disregard that. You can rephrass.

In the briefing, was there any consideration given to eivilians
in the area?

Well, now, just & minute., I object to thet . ., .

Sustain to that objection to that question as well.

Did you ever raise the question concerning a release point for
civilians in the briefing?

Just a minute. If he's going to be--the language--that's
probably permissible but I think the rest calls for--

This is what he said at the briefing now is what you are asking?
I'm asking did he?

Did you say anything at the briefing?

Ave you talking about Colonsl Barker's briefing?

Yes.

Now wait a minute. 1 thought we were talking about Captain
Medina's briafing?

Well, either briafing.

Well, I think it should be made specific.

1 agrae.

Did you say anything at Captain Medina's briefing?

No, I didn't say anything at that briefing.

Did you say anything at the earlier briefing?

Yes.

And what did you say at that time?

What did T say concerning what, Captain Daniel?

Concerning a, raising a question concerning a relesse point for
civiliana?

Fine. Yen, I did. T asked Colonel Barker, I spoke to Colonel

Barker concerning this matter of release points and control

17



TC.

Latimer.

m.

lLatimar.

MJ.

Latimer.

MJ.

Latimer,

measures of any civilians--again, I use your word--that might
be in the areas.

And what was the resolution to that?

Colonel Barker said we would use thea, what we had been doing in
the past and that when the sssault came in while anyone that was
in the sraa didn't want to be in the area took off down the road
towards Quang Ngai eity,

Were you familiar with what was asked in your position as §-27
Were you familiar with what was customarily done with women and
children who would be encountered during the course of military
operations in the Task Foree?

I am going to object to that unless it is placed in some
eimilarity with missions and wvhat's {nvolved and circumstances
such as that.

I think that's close enocugh.

I feel that I sm entitlad to lay a predicate and I don't know
of any way to do {it.

You cen snswer that. Tha question is aere you familiar with.
This requires only a yas or no answer.

Yes.

And what was cuatomarily done in that situation?

If the court please. May I ask him one question of voir dire
examination?

What do you mean. You lay a foundation to make an objection?
That's correet, your honor.

Yes, I will permit that,

Captain, in what you are going to testify, is that the subject of
ths order or a memorandum or some written document put out by
ona of the hesdquarters in which you were serving, under which
you served?

To my knowladge at this time it was pot--it was not & written

document to my knowledge.
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Latimer,

MJ.

Ic.

To your knowledge then there was no written document published
by any headquarters szhove you or your headquarters having to
do with the treatment of civilisns or prisoners of war or
civilians?

I object to that. That's not the question. I'm clearly not

trying to lay s predicste whether documents exist or don't

exist. I'm trying to lay a predicats for eustom of usage within

the ares within the Task Force.

Well, I think that what Mr. Latimer 1is getting at {s that- wvhat
is the basis of the custom and usage. I think though that you
got as far as I am going to let you go, Mr. Latimer. I think
this is a matter that you sre going to have to develop prior
to the time I am going to let his answer come in as to what
this policy or custom aud usage was within the Task Fores.
That's what I asked him. To tall us the cuatom and uaage was,
But what it's based upon, that in effect i{s what the objection
is.

Wall, sir, custom and usags is different. It could ba . . .
Yeah, I undaratand that.

Prascribed by regulation or it could be just a custom and usage

that's prescribed by the people in the past, which s customarily

done.
Why don't you ask him first.

What was the custom, do you have knowledge of what the standard

procadures wvare within the Tesk Force for when women or children

or civilians were being encountered during the course of military

operations in that area?
Yea, I had that knowladge.
And how did you gein that knowledge?

Word of mouth.
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MJ.

Latimer.

MJ.
M
M
1)

What was customarily, how ware these customarily handled?
Wait just & minute.

Was that knowledga passed dut to any of the company commanders
or any of the platoon leaders, or do you know?

I don't know, sir.

Well, 1 am going to admit ths answer for what i{t's worth. You
gentlemen can put any valus you want to=--you can give the
answer any weight that you think it deserves. All right, go
ahead.

May I just ask is that based on just commonly gossip that he
acts on?

You can cross-examine on thet point later on. As I say to show
what weight that you have given is svidence. I think it'e
admissible. I'm ruling it thet it's sdmiesible. All right,
go ahead, go ahesd Captain Kotoue.

What veas normally done with women and children who were being
encountered in a combat arsa?

Mo, no, no, no, no, not in a combat area. This is what is the
custom within the Tesk Force Barker. Within Task Forece Barker
what wvas done with women and children?

Within Task Foree Barker, if I wmderstend the question correctly,
sir, there weren't any women and childrem.

If Task Force Barker in sn operation ran acroas women and
ehildren, was thare a custom and usage with as to how you
handle womsn and children?

Yes, sir.

Wall, that the quastion .

e« » » Now?

Wa'll get thara.

We'rs theres.
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Latimer.

Latimer,

Latimer.

Latimer.

Latimer.

The custom was to take them away from the fire sres i{f we

could without endangering the mission at hand, segregate,

search and queetion.

No further queetions.

Captain Rotoue, I notice in court that when the Judge makes some
comment that you have to turn your head. Are you hard of hearing?
Yes, oir, I have a distinct hesring loss in both ears.

And was that problem--did that econdition exist in 19687

Yes, sir.

Let me ask you, Captain, you are presently under charges ara

you not?

That's correct, sir.

And as a result of operstions coming out of My Lai this very
operation, is that correct?

My charge is related to alleged acts that took place after late
in the evening of March 16th at a point some distance from My
Lai (4).

In other words, the acts that you are charged vith happened
that svening after this assault operation and so forth?

Yes, sir, that's correct,

And, without going iuto specifics did one of those charges
involve maiming?

It does, sir.

Now let me amk you this, Captain, the area that you indicated
bers in court, you're testifying under a grent of immunity ars
you not?

That'as correct, sir.

Now let me have a third question I might ask you. Are you very,
very closely and, {s there a close relationship betwsen you and
Captain Medine and your families?

I'm sorry, I didn't hear all of your quastion, sir.

Also is there a close relationship between you and Captain Medina

and your families?
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Latimar,

Latimer.

Latimer.

There is.

And you have not discussed this in particular discussed your
testimony with Captain Medina now until the time you waent to
the Peers Committee hearing?

1 did not,

Did you teatify, did you consult with him after the Peers hearing?

On my testimony?

Yes, anything you might eay in comnection with this My Lai
oparation,

After the haaring?

Yen.

Yes, there's been some discussion.

All right. Let me now go to thea inetant {tself, Captain. 1'll
try to keep my voice up, I'm sorry. I want to go to the instant
itself and the two briefings. As 2 matter of fact, I undearstood
you are under direct examination to say thet what we've
catalogued here is a briefing, it might have been an assembly
of some people for one specific purpose, but normally that
Colonel Barker acted on the basis of {ssuing fragmentary orders.
Is that correct?

I agree, sir.

And did he give some part of the order to you and some part
maybe to Major Calthoun, maybe go over end talk with company
commandera and in that way deliver peraomally to you, the staff
officers, and to the commandars personally his ideas on a
missfon?

That's correct. That's the way ha operated.

All right. Now, in this case that you're talking sbout a
briefing--sné I'm talking now st the Task Force level--were

you in and out of that briefing quite often? Did you go in and
out of the meeting?

Yea, sir.
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Latimer.

Latimar.

Latimar.

Latimar.

And the time that you were in the meeting did you give the
assexbled people the information as best you had on the aneny
informtion?

Yes, 1 did.

Now, as I understand it, you have a rathar vagus recollection
as actually who was there at that tims. 1Ip that a fair statement?
That's a fair statement, sir,

And T assume that during tha course of operation of Task Force
Barker you had had othsr operations in which you had to deal
with this same subject on a number of oceasions?

Yes, air, that's correct.

And do you have some difficulty in isolating in which operation
wes vwhich and vhat was said at each of the operations?
Absolutely, sir, it was three yeaars ago.

All right. Now let ms ask you in conneetion with this intelli-
gence information which you gave st that time did you not say
in substance and effect that in My Lai (4) the enemy or the
48th VC had at least a headquarteres and two companiea?

Yes, I did.

That was your belief at that time and you conveyed that on to
whoever was assembled thare?

I aspume I did.

Mow did you not assume or did you not state at that tims that
thare would be other possible troops that might assist those
that were at My Lai (4)?

Yes, sir, T stated that and--

All right. And was the statemant generally mede that this would
be a, that they would run into severe oppositicn?

Most severe opposition was our opinion at that tims, sir.

You made some comment about the poliey, should we say, of the
matter of operation with civilians, ¥Now this was as I understand

it was discussad at the Task Force level. Is that correct?
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Latimar.

Latimer.

I didn't hear the first part, eir, I'=m sorry.

The discuseion that took place in ecnnection with the eivilians,
well you said there was none, but you said there was & policy

in Teek Force Barker on how to handle civilisns and that was to
collect them if you ¢ould and if it didn't intarfere with your
mission and then take them up to safety and have them interrogated”
Yes, eir, that's correct.

All right now, that was tha policy then that was practiced for

C Company and the two companies on the flanka with the bloeking
ajituation?

That'a correct, sir.

What was your underatanding of what would ba done with civilians
{f they interferred with the mission?

Well, I'm not too sure I gave it a whole lot of thought.

You were no doubt front line troops were you?

Well, not very often~eoccasionally.

Well, 2t Colonel Barker's briefing waa anything aaid about
burning hootches?

Yoz, sir, it wae.

Was that an unusual order?

T didn’t think so, asir.

You thought it was just normal operation to burn all the hute

in the villages, did you?

Yes, air.

Did the Taak Force operate under that procedure?

Wall, on more than one occaaion, sir.

Well, it wvas~~vhen the occasion arocae did they burn the villages?
When Colonel Barker gave the order we eonaidered it a valid order.
All right. Did you have it more than onee? Was that a policy
of his would you say?

I1'd say it would happen more than once, air,
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Latimar.

Latimer,

Latimer.

latimer.

I believe that you said that there was some information at ome
of the briefings that was held, that ths artillery preparation
was discussed. Wers you present at that time?
Well, I was present when it was discussed, yes, sir.
All right now. Was there some discussion that artillary prepara-
tion about putting it so close to the village that it might bae
dangeroua to anybody that would be in there?

I dou't recall that being mentioned.

Would you say that it was not mentioned?

Well, I wouldn't want to be definite. I would say that I didn't
hear {t mentioned.

Well, I'1l aak you 1if it wasn't said in there and some comment
made about it and an answer was made that it was bettar to fire
the praparatory fires and a hope to kill elemants of the 43th
Battalion and take the risk of losing a large numbar of American
lives. Was that said?

Yaa, sir.

And thet was said at one of these mestings?
Yea, sir, that was seid. I recall--I can't say it verbatim--
but that was thsa substance of vhat was said.

Lat me ask you 1f you set the time of Captain Medina‘'s meeting
at saven fifteen in the evening?

No, sir, I didn't set the time of saven fifteen, sir. I said
the time was mupper tim..l

Wall I have oy notes I think seven fifteen and that would be
wrong? You did not mention the time?
1 can't remember what time it was. It was supper time.
All right then my nmotes wrong., It was anyway after you had
eaten supper?

1 think I finished my msal, I'm not sure but I think I had, sir.
Wall then we ara talking about--I'11 get the meal streight. It

was tha evening meal, we'll put it that way.

Evening meal, yes, sir.
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Latimer,

latimer.

latimer.

All right, it was sometime after that. However, was this hear-

ing whieh you attended--did a Chaplain come in--a funeral service

of some kind was being held?

I wasn't present at any memorial service that day or evening, sir.

8o that the one that you attended to was not the same group was
not there if you were there at tha time a Chaplain held some
service?

I don't have sny recollection of a Chaplain being there that
day, sir.

In connection with Cantain Madina's orders, did he order the
hooteches burned?

Did I order it, eir?

No, no, I'm sorry. You're a staff officer, you don't iseuve
orders. I know that much, you told me that. I said that
Captain Medina order the hootchee burned?

Ha did, sir.

Did he give an order which in effect said destroy everything in
the village?

Daatroy eaverything in the village that gave aid and comfort to
the enemy and he talked about hootches, bunkers, trenches,
animals, and poultry.

Said to burn all the hootches and kill all the animals and the
poultry and every living thing in the village. 1Is that right?
I didn't hear him say kill every living thing {n the village,

sir.

pid you hear him say to kill the hootch, I maen kill the animals?

Yes, I did.

Chickens?

Yas, sir.

DPid he enumerate everything and including the burning of the
hootches?

Yes, sair.
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Did you hear him say anything about at this briefing that there
was a chance to get some revenge snd pay back the logses that
the United States that this unit had lost in this area?

I csn't give you the enact testimony or the exact words, but
that I think is a fair substance, air.

I believe in your summary of the enemy situstion that you also
said something about some raserve troops in addition to the two
companies and the hsadquarters that was at My Lai (4), you
anticipated end expected some other snemy troops in that
situvation?

We had a local force VC force company plotted in that vieinity.
And ganerally, where would that be with respect--generally,
where would that be with respect to My Lai (4)?

Well, I couldn't eay at this time, sir. I don't have my maps
and so forth.

All right. Again, back to the briefing of Cantsin Medira's.
You say you were sitting on the end, the point of the moon,

ia that tha way you described 1it?

Yes, sir.

About how far away were you from Captain Medina?

Probably not in excess of fifteen fest.

Did you hear sverything that Captain Medina would said?

Well, the best that I can answer that, I haard everything 1
hHeard. 1If he said eomething I didn't haaxr, I couldn't, I
wouldn't know if he said it or not, sir.

I guass that's retionalization but I'm trying to find out {f
you had 2 tough time some difficulty in hearing Captain Medina
or anybody else talk from that distance?

Yes, 8ir, 1 did have difficulty.

All right. ©Did Captain Medina use any, shall I say training
side, to help him in presenting this picture to hia assembled

troopa?
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Latiwmer.

Latimer.

Yes, sir, T think you might call it a training aid, it was a
shoval«~ a "long-handled" shovel that he marked positions on
the ground, referenee points, tried to familiarize his men on
vhich, whan they got to their helicopers, which way they would
be facing, saying here's, draw a little circle, thia i3 1t and
this is it, and so forth, for oriemtatiom purposes.

And vhen you'ra talking about a briefing of Medina, I'm using
the word briefing as distinguished from conversations you might
bave had with othar officers, you follow me on that?

Yen, eir.

The briefing, this wes when Medins used the shovel and marked it
in the sand or in tha dirt or whatever might have been down

there.

Yen, sir.

I want to ask you, no I won't it's outside--I was going to ask
you a question but it's outside the direct so I'11 pass it by.
That's sal1.

Any redirect?

Captain Kotcue, can you read lins?

Pretty good, sir.

What discussions have you hed with Captain Medinma concerning

! Vhat discussions have you had with Captain

Madinat?

What discussions have I had with Captain Medina?

After this case. The question was raised by Mr. Latimer?

Would you esre to enlighten me on what we ere getting et here?
Well, you ware questionad by Mr. Latimer comeerming sny dis-
cussions you have had with Captain Medina and your relationship
with Captain Madina since the Peers investigstion sbout your
teatimony. Did you have any discussions with him sa to what

you testified to?

Well, Capteain Madina has reed my testimony. 1've read averybody

slee's and we just discussed it.
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Has this grant of lmmumnity had any effact upon vhat you have
sald here today?

I conaider this grant of immunity unconstitutional.

Has it bad any effect on the truthfulness for what You maid hare
today?

Ro.

No further questions.

Lat ms start out with this question, Captain Kotoue. What
proviseion was made for the handling of any prisoners that would
be captured during the assault on My Lai (4)?7 Thig 1s an S-2
function is it not?

Yes, it is, pir. The discussions--there was a discussion with
Colonel Barker and myself on the subjeet of control and handling
of prisoners. Colonel Barker said we'll just have to get to
that when the time comes and see what happens.

All right. Well, what I'm-~I'1] take that answer, but what I'm
interested in is do you know whather or not anything was dis~
seminated to the company commanders about the taking and handl ing
of prisoners?

I don't know of any.

Well now you heard Captain Medina's briefing. Do you recall any-
thing said by him at that time a8 to how prisoners would be
handled?

No, sir, I don't recall anything being said.

Did he say anything about taking any priaoners?

I don't believe the subject aross.

Now, in the intelligence briafing that was given by you for the
Task Force, did you have any paywar material? Did you have any?
Did I haye any psywar material, sir?

Right.

Pawphlets and such as this? WNo, sir, I didn't have anything

like that,
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Did you have any psywar material at all?

No, sir.

DMd you know whether there had bsen any psywar and psyops
material that had been disseminated to any of the villagers

at My Lai (4)7

Yes, sir. They had leaflet drops as they had in the past.

Well was this matter discussed st the Task Force Barker briefing
prior to the asssult?

Ko, sir, I don t reeall it being discussed.

You talked about the discussion of having villegers exit the
village. I beliave that what you said wes that Colonel RBarker
said that anyone who didn't want to be in the city would leave
to go to Quang Mgai city.

Yen, oir, 1 did.

Well, are those the words that Colonel Barker used?

Well, I'm going to answer and elaborate just a little here to
make it make any sense.

Well go ehead.

In previous cperations that we conducted in that area there was
a road or trail that ran from Highway 1, ran east into the Pink-
ville area, and it had been the expsrience in the past from my
observations that the people would exit the combat zone itself
when the combat was taking place they moved down this road
towards Quang Ngai city and Son Tinh. And this was what Colonel
Barker was referring to. He said let's let them go on down the
road, get on with the mission.

Wall what about the people that would stay behind that wouldn't
go?! What was said about them?

I guess that anyons that stayed behind wasn't particularly
friendly to our forces. That's who we would do battle with.

Was that the gest of the briefing?



Ye:, sir.

That anyone that stayed behind was enemy and You were expacting
to do battle with them?

Sir, we all worked together for awhile and Y don't know if all
these points were brought up.

Well was that the understanding?

Yes, sir, that's wy understanding.

Well was that the understanding thet was relayed to the company
commanders at the briefing?

I don't know 1f it was relayed but I think {t was the company
commanders understanding.

Now there's been some restimony by you and by others concerning
tha designation of the enemy forceas in that area. Some have
referred to them as WA, some have raferred to them as VC. What
was your intelligenca briefing?

That they were not WVA, they were VC of the 48th Battalionm.

We deeignata the 4B8th, T don't know what the VC called it.

We designate My Lai (4) My Lai (4) but that's not what the

¥C callad ic.

Well, you designated the enemy forces in that area as the 48th
VC Battalion?

VC Battalion, yes, air.

Were there any other anemy foreces in that srea that you ineludad
within your intalligence briefing?

Yas, sir, thera was & local company.

Loecal ¥C compeny?

Local VC company, yes, sir.

Did thet have any designation that you reecall?

It did. It was a numerical designation but I don't recall the
number air.

Well now referring to the composition of the VC unites that wera

in thet area, wers they mixed msle and femala?
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All the intelligence reports I had from very good sources would
indicate that, yes, sir, mixad, male and female.

And was this relayed to the, to the, by you in your intelligence
briefing to the company commanders?

I don't think I related it. I think it was a matter we all
understood,

Now in your intslligence briefing did you designate this to the
company commanders as a free fire rone?

I did not, no, sir.

Did the $-3 do this in your presence?

It was posted right there on the top wall on the map as a free
fire zone and it had been a free fire zone for some time and 1
don't know if Major Calhoun seid it or not that day. 1If they
didn't know it I'd be greatly surprised.

Now this A0, it ineluded My Lai (4), as I understand it, eame
into the, it came undsr the control or became the A0 of Task
Force Barker from the RVN forces. 1Is that right?

What?

The My Lai (4) area as I understand the testimony belonged
initially to the RVN forces as an AO,

It was. Our AO did not include My Lai (4). Wa asked for an AO
extension for & temporary period of time and that did inelude
the My Lai (4) area. It reverted back to the 2d RYN Divisfon
after--1 don't know how many days we had f{t--but it was & few
days.

You had the A0 extension of My Lai (4) specifically for this
oparation?

Yes, sir, that's correct.

All right now, do you know whether or not there was any political
c¢learance given to Task Force Barker as to how this AO extension

would be handlad?
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Well I know of the SOP and how we had to Bo 2bout gaetting ft,
sir--I wasn't there when they requested it. T know it was
requested and I know that it was granted. And T know that there
was political discussions between the Province and the 2d RYN

Divieion and Task Force Barker and the llth Brigade to receive

this extension.

Then you know you had the clearance?

I know that.

Who coordinated with the Mational Police, the Vietnamese MNational
Police to be 1in on thia operation, {f enyone did?

I don't know exectly, sir. It wasn't me so I assume it was
somsone of my superior and there were only two pesople superior

to me in rank thers, one wes Major Calhoun and one was Colonel
Barker,

Well would this clearance hsve been only through Task Force
Barker or might it be up the chain of command to the 11th Brigede
or the division or higher?

I think it could have been either one, air, I think.

Well you don't know--

I don't know.

You don't know who coordinated it?

No, sir, I don't.

When were you first initially notified thet this operation would
commence in the My Lai (4) area in relation to let's say 15 March?
Well, that's kind of hard to answer because Colonel Barker had
been plenming and working up an operation for quite sometime in
the past. It was a continuence thing with our Teek Force. Our
Task Force was nothing more thsn & maneuver unit--we didn't have
any edninistration or enything like that and that's what he was
up there to do was to maneuver conetently. And when he con-
ceived the idea of this oparation I dom't know. I think probably
intelligence reports and other reports probably had a bearing

onnt this in his mind.
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Well, when were you first consulted, a month bafore?

Oh, no, sir. Well, as an intelligence officer, it was my duty
every day to brief Colomsl Barker and bring him up-to-date and
a8 I recall no more than no asrliar probably then the l4th of
March that he gave any indicetion. It's awfully hard to state
this, sir.

I understand. But would it have been just shortly bafore the
operstion thst the sctual plan was conceived within the Task
Force headquarters?

That's correct, sir, it was.

Now with regard to the EVN forces, do you know whether or not
they had conducted combat oparations in this My Lai (4) area

before that area was placed in your AO axtension?

I don't think they ever went out thers, sir, the 2d ARVN Division.

Who had the finsl responeibility for turning in the Task Foree
body count to the llth Brigade?

To the 11th Brigade?

Right.

The--wall the way it was done was body counts along with other
information would be received at tha TOC. They would be logged

in our daily log and sny evening, normally Major Calhoum imn his

position as Operations Officer would call it in to Brigade head-
quarters, sir. Or he might even cell in & running acecount which
depanded on tha situation.

Were any of the pilots that flew the Sharks, ware they present at
any briefing whare you were?

I con’t remember them, sir. I didn't heve a whole lot to do

with those folks. I can’t remember them baing there. 1I'm not
saying they weren't, I just say I can't remember them being there.
Did you give any particular destailed intelligence briefing to the
company commanders concerning tha composition of tha enewy forcas

in that Pinkville aresa on the 15th of Mareh?



A.

Yes, I did.

What particularly did you tell them about the composition of the
enemy within the My Lai (4) area?

I don't recall if I talked to Captain Michles that day or not
and the other company commeander whose name ascapes me. T did
talk to Captain Msdina on the composition and the armament that
he could expect to meet. His company hadn't been there but T
had in our last engagement.

Now wva{t a minuta, okay. Captain Michlas waa not going into

My Lai (4).

Wall, sir, My Lai (4), it waen't my concapt of My Lai (4) opera-
tions was going to be saveral days operation and that was the
LZ and that was where the 17 area was picked thera bacause
battalion hasdquarters was located in that area and {t was going
to ba a pincher and sweep operation all the wAy to the sea.
That's what I am getting at. Now what was the composition of
the enemy forcee within My Lai proper?

All right, sir. We had the battalion headquartara pinned there
with a maneuvar element and we thought that meneuver element

wvas somewhera around company size.

Now on the 16th of March were you at anytims over the air of

My Lai (4)?

When I left Son Tinh with the National Police and flew to the
night laager position, I undoubtedly flew within a very short
distance of My Lai (4), howaver, I don't recall,

This would have been late in the day?

Yes, sir. I didn't leave the LZ Dottie until late in the afternoon.

And you reslly have no recolleetion of flying over My Lai (4)?
Ro, sir, I don't.

I teke it you were never on the ground at My Lai (4) on 16 March?

That'es correct. I was not on the ground at My Lai (4) on 16 March.
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Do you know anything specifically about this leaflet drop over
the Pinkville area?

Wo, sir, I don't know anything apscifically about it, it was
Just--they had psywar teams in the araa, I know that because

I saw those people, and Colonel Barker related it to me hecause
1 hadn't been with the group all that long that this had been
going on in the past,

Did you evar see any of the leaflets?

Yes, Y did. The troops would pick them un when they were
manuevering {n our AO and then I'd get them-<they would send
them back and sometimes they'd pick them up for souvenirs and

I saw the leaflats. Both sides leaflets. The other side had

a paywar team too.

Well did you see any leaflets that specifically came from the
My Lai (4) area?

Sir, I couldn't say that with any definite answer.

Have you told us now to the best of your recollection what was
said at the briafing when you were present concerning the entira
concept of the operation, length of the operation, and the
mission? Have you told us everything thet you recall being
said on that subject?

Yas, sir, on the length of tha operatfon.

What waa said on it?

Tt wasn't fust a day. It was going to be saveral days and then
there was anothar operation that was going to ba tied {n with
it at the and and it was going into what we call the Colden
Fleece operation that's where we were supposad to assist in the
cultivation or the harvesting rather of tha rice erop that year
in that aresa. And ao it waa juat constant operationa. Task
Forca Barker you could say was in conatant oparational status

the whole time I was with it., And I don't know 1{f I could




TC.

Latimar,

MJ.

Latiner.,

Llatimar,

Court
Reporter.

distinguish between one operation and the end of one and the
beginning of the other, frankly. It may help 1f T would say
this that Colonel Barker planned operations somewhat like
people artillery people talk aboyt targets of opportunity.
Colonel Barker would plan operations that quick {f he thought
the opportunity was there {snap of fingers).

And 1if you know, is that was what occurred at My Lai (4)?

Well, not that quick, no, but it sure wasn't planned anything
like D Day.

We know that. I think that's about as mueh as Captain Kotoue
can mswer to those questions. Anything else?

I have no questions.

I have just two or thres short questionas. Captain in answer to
one of the questions asked by the Judge you said thet your com-
cept was of battalion headquarters and one company in My lLai and
anothar operational company. Did I understand you correctly
in that you answered his question that wvay?

He's talking about VC composition at My Lai (A).

I hate to keep saying it, sir, but I am having a terrible time
hearing you with that mike right in front of your mouth.

Well, I'11 tell you I'll get on your good ear over here and
talk for thera. How will that be?

All right, thank you.

I am going to try and clarify if I can what appesaredto me-~

I'm not saying {t is-~a little inconsistency in the Vietcong
forces. I understood you to say originally that {n My Lai (4)
there was a battalion headquarters and two companies.

I said maneuver elements, sir, and one or two companiee of
maneuver elemente. I can't remembar exaetly, but it was maneuver
¢leménts . . .

I can't hear you.
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I'm sorry. It will happen. I'll repeat. T said we had

maneuver slemants, yes, sir, and it was either one or two

companies. That's not abnormal, thay will protect your battalion ;
headquarters if possible, I think.

And in addition to what was had in My Lai (4), was this maneuver
force somevhers out there to the rear toward My Lai (5) situated
along there?

Yes, sir, thayscettared it out quite a bit. They didn't bivouae ‘
like & conventional force becauss thay were very unconventional.
Did you or the S-3 peopla keep & joint operaticnal journal?

The log, if I may say, the log was joint--82, 83 log. T would
like to stete te you, sir.

You'll have to talk a little bit louder.

I'd 1ike to stets to you, sir, that the administrstion maintsin-
ing of log reacords, reports, snd histories snd so forth was
extremaly lax in that command because we had no claricsl
personnsl,

No clerical personnel and you were most of the time engeged in
some kind of an operation. 1Is that correct?

That's correect, air. That is.

All right, now I'll ask you did you have an opinion or sn
appraciastion that you pickad up thers from officiel sources

es to the reletive body counts between the orgenizations and

the llth Brigade?

Yas, sir. There was conversation between all battalions.

Do you know whers the T@ck Force Barker would stand in relatings
as to vhather it was tha highsst or lowest as to whers {t would
rate?

My . . .

I object to that question as irrelevamt bayond the scope of

this sxaminationm.
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I think it is beyond the scope. It would seem to me that his
answer would only have to be based on hearsay. 1 think if you
are going to astablish where Task Porce Barker rated throughout
the body count wise throughout the Americal Division, you are
going to have to get it from some other source. You really
don't know do you Captain Kotoue except whet other people have
told you?

Nd, sir, don't know unless what Colonel Barker said.

Well did it come through S~2 sources?

Oh, no, sir. We didn't have an official tally sheet, you might
call it. Not to my knowledge, we didn't.

Is it not a fact that you were chided quite often about the high
ratio in the 1llth or in the Tesk Force Barkar?

I object to the question as being beyond the scope . . .

Well I don't think I'm--I'11 have to sustain the objection.

I conceded it's beyond the scope but I thought some of the court
meambers asked about the reports and it willbe coming latar
anyway,

You can get this information from some other source but I don't
see how you can get it from Captain Kotoue because he doesn't
know. You don't know, do you?

1 don't know, sir,

Seems to me, sir, that what .
I can see some similar .
Wwell I thought that's not the real problem, sir.

Well 1 think {f the court look at one of tha queations that the

court asked I think it miy be relative but {f tha court thinks

' . . .

You can't ask it of Captain Kotouc becsuse obvicusly he doesn't |
know and any answer he gives would be pure speculation on his

part.
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