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22 April 1971 

Tbb t.pe lIIeluda •• opt .. of t .. t'-y of Captaill ...... Cot_ at Uflnat 
data. _ru., 1.1 ... t_t Wlllla8 L. Calley'. cOIIrt_rtial. It lIIelu4u .U 
of CaptaiD Iot_·. t .. U_y. Ieoor'" hy 1Ir. rra.k C. lawlek. 

'!Iaia i. •• oopy of till portt .. of tapa neor'" 3 ... nll 1971 •••• eootalalq 
, .. t'-1 of Captal ....... Iot_. ftlt. eoll1 _ .. 9 April 1971. 

!C. Will YOII et.ta YOIIr f1all .... , 

A. ...... ... ltllll Iot_. 

A. captato. 

!C. Oqaat .. Uoo' 

A. .....,..rt.n. 'ort M!:Phanoo. "r.l •• 

... nll 19681 

A. Your hODOr? 

MJ. 110, ._tuall1 be'. SOl ... to e_ up to 15-16 ... nll of 1961, t 

....... 1. tllat rlaht? 

Te. ftlat'. riaht. 

MJ. AM if h ••• ka you .ny ~ua,U_ eoa .. ral .. 15 or 16 Mlroh 1961, 

A. 110, air. your honor. I _ ,01 .. to napaotf1ally roqua.t .nd 

i .. rialut ... u' at.o uader ... uel. 31 1 ••• _h •• t _ 

n_ f.ct ..... rat court_rU.l pr ..... t ... ayaolf. 

III. 'or off ..... U .... ly .. earrt .. in or .!tout My Lei (4)1 

A. ftlat·. eornet •• ir. 

Te. QuuU_ .111 nl.t. ,,,"1fteoU, to the 15 til. IIotlltq of 

My Lai (4). ftIa 4Iu"UODI tkat .111 he poae4 to Ilia tty tbe 

eo".rmant .U1 relato only to tbe 15th to Ca1l't.io ... i .. •• 

hrion ... 



HI. Captaia Medina'. bri.fial or the bri.f1 .. 1a which Captain 

Ne4ina .... --Ta.k rorc. brtaftna or? 

te. .. w. prealDt at both. 

HI. Captaia Medina'. briafiaa to hi. platoea leadlr. aad al.o thl 

brienlll--

Te. 1'be cOllPlfty brieUnl mel to thl '."'er bri.n ... 

HI. Okay. What __ lei your poeit101l lie vith re •• rel to th_ two 

matt.ra? Would you .till--tf you ar ... keel ~tiOlla coneemial 

your attlDdine. at thl brten ... OIl 16, _ •• _, 15 lfareh 1968 

both thl Ta.k rorc. briefi .... thl coepany eo Reier bri.filll' 

Do you uneler.taad what .. -_ulel you .Ull claia your prinl ... ? 

A. Y •• , air, I'eI • .,. to on aMe. of e_el. 

Te. Do you thiak hi 11 _______ , 

HI. Y •• , I do. 

Te. Okay. 

KJ. !'IuIak you, Captain Itotoue. 

A. Tllaak y_. your honor. 

'!'hI follovial 1. a eopy of tha portion of tape recordeel 3 Mereh 1971 p.a. 
containina t •• tiaoDy ot Captain luana Itotouc. Thil copy .d. 9 AprU 1971. 

Call Captain I.otouc. 

HI. Will you CODII UT> hara .. ain. Captain Kotouc, pl.a.. I'll r_ind 

you you .re .till under oath. 

A. Y •• , .ir. 

MJ. In ca •• you ..,. any probl_ lleartna •• you l.t • lca_ now. 

w11l you? 

A. Y.a, air. I will. Thank you. 

Te. Will it pi .... tha court. I ha .. hare a arallt of tHtillontal 

i_nity dat.eI today lianM by General Talbott vith raapeat to 

Captain Kotoue. 

lIJ. ...,. you ._ tllia? 
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A. 110, air, I have not. May I .. k coun.en 

Kl. Be', elrucly .. en it, I think. (paUH) Do you haft eny "ue'tione 

about thief 

A. I haft no que'tion, about what I just r.e., air. I tIOul. alk 

the court' a inclulgence for a _t ao I could read e prepared 

Kl. 

A. 

JU. 

Lane. 

atat_nt. 

All right. 

Thank you. 

You cen go 

befora, you 

aheacl 

heve 

an' Captain Lane you'ft been here '0 Mny tiMa 

aomathing you want to aay for Captain Eotoue? 

Yea, lir, I do. A. Captain Eotoue'a aiUtery lawyer, I _ld 

like to get a coaaitment frOID the goftrnaent. throuah Captein 

o.niel, that thi. grent of t.etiaonial iaaunity alao include. 

any ta'timony tllat Ila give. on cro .... xealnation. '!'hi' grant 

.peaka for it •• lf. Any t •• tiaony that he give. in court cen't 

be uaed e.ainet hia. 

Kl. Well, do .. tht. Men now tha t nothin. that he ,a,. here can be 

LaDe. 

u.ed aseinet hia at hi. pend in, trial at Fort McPheraon? 

It .e_ to M tllat your hoaor he. baen int.rpreting it that way 

frOID the pre_olle ca.e .ey "r,eant Ihielde. 

MJ. Y.ah, but Sergeant Shield., of coure., hed all the cllar,.e 

a,ainet h1lll di.ai .... and Captain Eotoue do .. not. 

re. weU, aa to tbe le,al effect of tllat the autue of the witne .. 

e_ to _ to ba i_terial ee to the {aport that your honor 

place, upon tbet and the legal effect e, to tbe lrent itaelf on 

tbe bali. that the court baa already ruled the l •• d effect of 

that t •• t1.oa1al grant, regar.I ... of the atatua of the witnea. 

whtIther the chargee are or not. It e_ to _ the srant apeake 

for itaelf on ita face of what it ae,.. Any t •• timony he givea 

makee no di.tinction. It _uld be ay view··of cour •• the court 

1IIU.t deetde that now. I _uld a .. ~ thet it had decided that 

fact when rul1ng .ucll a grant were b1041n •• 
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MJ. Ye •• that 'a true, but I do know tt.t C.ptdn Xotoue h current ly 

und.r char.... Ian't that not riabt, Captain Kotoue? 

A. Y •• , dr. I under.tand tt.t I haw been r.f.rred, lir. 

MJ. You think you haw been referr.d to trial? 

A. Ye., dr, that'. IIY underetandina. 

MJ. You are eharled with nentl that oeeurr.d on the 16th of Mneh 

at My Lai (4), rl.ht? 

A. Ya., .ir. 

tc. PI .... the court wa. not, I un_rltand the cher ••• were DOt at 

My Lai (4) it •• lf, not the day of the opuaUon a .. in.t Captain 

IDtouc. A.ain, it ._ to _ thet thet'l irrelevent aft.r the 

l .. al .uffici.noy of th. areDt, thet .tat ... of the wit .... either 

conetitute ... lid and thie court he. praviou.ly rul •• or It 

hn't. 

MJ. Wall, I want to b. 'ura that I do .b.olutely nothina to ~rejudle. 

Captain Katouc in htl c.... lfow, I think the, •• I .aid befor., 

the lrant i ... lid. 

Te. You prevlou.ly rul.d the .... of Needlo it'. valid, the ea •• of 

Shi.lda It'. valid? 

MJ. Ther. 1. two bi. differenc •• in both of tho •• two lnatan .... 

Te. The probl ... 18 it can lncrudnet. the ... n in lither in.tane •. 

It'. ~t.rial aa to whether char ••• bew in fact been r.f.rred 

a.ain.t the witn.a. or not to protect ht. fraa incrimination 

prot.cta hlm from incrimination in any proee.dina at any ti_ 

no _ttar whteh day the witue.a happen. to be then itl 

constitutionally v.lid. 

MJ. I und.ratand what you ar •• ayin. all ri.ht, but there ts • bi. 

diff.renc. factually bet ... an CaptaiD Kotouc and lither Mr. Needlo 

or S.raeant Ibi.ld. 

Te. Sir, •• 1 vi_ the law on ~nity, the que. Han is, you know, 

ie the imaunity valid? If it' ... lid, tha witna •• will be forced 

to te.tHy. Th.re 11 no condition in the 18w about the current 
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st.tu.. If your honor doe. not. if you take tha view whieh 

would be inconai.tent with the vi.w tbet you h.ve orevioualy 

t.ken tbet thi. can in .ny way incrimin.te Capta1n Xotouc tbet'. 

inconsistent with the previous ruling •• 

MJ. We ar. not t.lking about whether it c.n incriminate him or not 

Te. (interjection) Wh.th.r hi' t •• timony cen be u •• d egainat him. 

MJ. That'a right. It'. a qu •• tion whether hi. t •• timony ean b. 

TC. 

MJ. 

Te. 

MJ • 

Raby. 

u •• d again.t him. Yea. but I am fac.d with one other problem 

her. that I've got in Captain ~otouc'. ca •• that I didn't h.ve 

in .ither of the other two c ••••• nd tbet i. the--a •• uaing he 

i. ultimately tri.d. tbe te.ti.ony given hare i. publieiz.d in 

the newa madi •• th.n :here ia • qu •• tion in my mind .a to an 

affect tbet might have on hia tri.l and •• I .8Y. I person.lly 

don't want to prejudice him. But tbet has nothing to do with 

what you are talking .bout. your position i. the 1 .. i. elear 

tbet be mult te.tify. 

I would a •• ume tbet wa. your p08ition. 

No. it'. my position •• well. 

I me.n you ordered several 0.001. to t •• tify ________ __ 

My position bean't Ch.nged 1n th.t regard. 

Your honor, on behalf of Li.utenant Call.y, may I s.y .omething 

conc.rning hi. conatitutional rights. 

Te. We've been through thia before ••• 

MJ. I don't want to go through tbat anymore. Defen •• h •• no standing 

to complain at all about tbe grant of immunity to a government 

witn •••• none at all. If you want to writ. it out end .ttach it 

to the record, you can go ah.ad and do tbet but I am not going 

Raby. 

MJ • 

Lane. 

to aaten. 

Very well, sir, however--

Capt.1n Lan •• bev. you expl.in.d .11 of thi. now to Capt.in Rotouc? 

Well. ye •• air, I gus •• I bave .ttempt.d to explain it. I'd 

.ctually like somebody .xplein it to me, 1 think. 

5 



MJ. Well. let .... explain it to you. Captain Xotouc:. There 18 nothing 

that you ean say in these proceedings about the evente of 15 or 

16 March 1968 in or about or near My Lai (4) both before the 

operetion and after the operation that ean be used againet you 

in any "roeeedings that you personally bee.,.. involved in. Do 

you understand that? 

A. Yes, sir. I understand what you are saying. 

MJ. Now, shoo if you refuse to teatHy after being ordered to testify 

or if you do not testify truthfully. then of eourse you under-

A. 

stand that you eould be prosecuted for thoae two things? 

Oh, yes. sir. I don't have any intention of t .. tifying un-

truthfully. 

MJ. With that in mind thlm. what area. are you speeifieally goina to 

inquire about? 

Te. I'm only going to inquire a. to hi. knowledge of the two brief-

ing8 that he vas preaent at on the 15th of March. 

MJ. In view of that. Captain Kotouc:. and 1n view of this grant of 

immunity that you heve from General Talbott. are you going to 

t .. tily? 

A. If I may now. sir. I'd like to read that Itatamant. 

MJ. All right. 

A. Thahk you. Sir. I have been advi.ed by my lawyers that the 
te.timonial grant of i..unity offered me today doa. not nroteet 
sy eon.titutional right. under the Fifth Alll8ndmant and Article 31, 
Uniform Code of Military Juatiee. Since this grant is an un­
conatitutional grant, I requeat to remain silent. I wish to 
point out to the eourt that the proseeutor in my es.e i. pre.ent 
in this eourtroom. However. air. I will testify if you, .a 
Military Judse, 80 order .... to for fe.r of being pro.eeuted by 
the Army for f.ilure to teatify. 

MJ. Well, t'm not going to order you to teatify today, Captain Kotoue, 

I'll tell you that. I am goina to give this more thought. (pause) 

I think that's aa far aa we can go tOdey on tht' subjeet. As I 

under.tand your pOSition, you will teatify if ordered to te.tify 

beeause you are afraid that you will be proaecuted for di.obeying 

tbe order. that you would get from Me to teatify? 
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A. That'. correct, air. 

NJ. lut you f •• l that any t •• t1_y ,that you would live would 

pr.judica you in your trial? 

A. Moat a.phatically, air. 

ll.aby. 

MJ. 

RAlby. 

Te. 

ll.aby. 

Defenae, air, will croaa-examine Captain lCDtoue. One thinll I 

would like to clear up. 

1 know you will. 

We _y not r.atrict to aueh ereaa aa gov.rn .... t entered and on. 

thing--(int.rruption by NJ) that we vl11 probably go into i. the 

feet that the Pe.n teati_y aftar Captain lCDtoue t.etified he 

vaa recalled at tbe Peare hearing and waa than infor.ed of 

certain cbarllea of which he wae auapect.d ineludins the one 

charSe that he waa auepected of plenninll e certain incident that 

he thereafter e1at.ed end refuaed to taUify further. 

That ia i~r.ia.ible. 

That i. only .a to tha .ccu.ed but not •• a third party vitnae. 

and •. 

(interchange between NJ and TC ill.Sibl.) 

MJ. Juat • minute. Wbat I a. really intere.ted in is-- Let_ 

uk you this Captain Denlel. the .vidllDCa that you're atthl'tinll 

to adduce fro. Cal'tain Kotoue contained in that Peera t •• timony? 

Te. Ye. it ia, your honor. 

NJ. Anything el.e? Ie th.r. a eIn .tat ... nt or anything of that order? 

TC. No. !lot that 1 know of. 

NJ. And if 1 vere to read tha hie teatt_y before the P.en ec-ittee 

that in effeet would be your offer to l'rove that what ha vould 

.ay if he ware directed to teetify? 

Te. Right. Of couree my poaition r_l". tha .a_. We've got .n 

order here aillled by tha convening authority which this court 

b .. held to be eonatitutiondly velid thet ha be dir.cted to 

t.atify. Thia court haa hald that it te suffici.nt protection. 
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It .e_ to be • tot.lly ine_letnt poelt1on to t.ke at tht. 

point 1n to. frClal the prevl_ ruUq of thl' court. 

MJ. And ., I ,ay, thera', a f.ctual diflerenee. Veil, I Vlnt to 

ree", ancl a • . . 
Te. We 'hould al,o look at Captaln IDtoue', lftter~ter', ,tat-.t. 

'erlMnt Bain that', found in cl .. a1f1ed vol_ 3' of "-er •• 

MJ. Well, I'll do that, I'll 10 O'ftr both of tho .. t_ portion, of 

Peen ton 18l1t • Can I .et thoee frOll you, Captai" 1IIIDiel1 

Te. Y •• , dr. 

MJ. Wall, all rilht, t'll pick tllo .. up t1len l.ter on t'll 10 O'ftr 

th_ tonlaht and _ '11 1Iaft you 1Iack in t1la _rniq t_rov 

_rnilll, Captain Itotouc, .nd I'll rula .t t1lat tiM. 

A. V.ry _11, air. '11Iank you for your eonaideration. 

IU • 'lbanlt you. 

'11Ie follow1na 18 • copy of tlla portion of the t .... recordecl 4 March 1971 
a .... cont.lnin. t.sti.ony of Captain luana Xotouc. '11111 copy _d. 
9 April 1971. 

Pl •••• c.ll Captain Xotouc. 

MJ. I'll r_lnd you you are ,Ull unclar oath. 

A. y." .ir. 

MJ. Woulcl you .ind tell in. M vbat tlla .tatu. of your trl.l ia1 

A. Sir, to .y knowl.d.a I 1Iaven't baeD aattina any really for.al 

MJ. 

Lane. 

tMIII_ I aot a PtO r.l ......... n I .... tolcl I .... refarred to 

trial. 'ftvt' •• ll I know, .ir. You .tlht •• k IBY pr_utor, 

he 'a o'ftr her •• 

CaptaiD Lane, do you know what the atatu. 111 

tt', IBY und.r,t.nclina t1lat it'. 'been cl1recta. to trial but not 

referr.d a. yet. The can.rd h .. direct.d tri.l. 

MJ. Well--vith tlla infor.atlon .van.bla to _, I bali..,. t1lat the, 

at l •• at tbe jud •• 1Ia. been appoint.d 1n your c.... In .ny .vent, 

I 1Iael a conver •• tion with hi. tllt. _mina to inquire Wh.ther or 
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not a protective order had been i •• ued by him to the member. of 

the military jurore who would be sitting on your ca •• and luch 

has not yet been done. In order to avoid any, or to insure I 

should .ay, that within the limits of the power that I ha .. that 

you are not, that your ca.e 1. not prejudiced by your te.timony 

har.by any undue pretrial publiCity, I've diacua •• d the .. tter 

with tha judge who will b. Sitting on your c ••• and h. ia going 

to iaaue a protective ord.r to all the military juror. that will 

b. sitting in your ca.e. t think in the intersat of faim.s. 

that I will not dir.ct you to t •• tify until aft.r that prot.ctive 

order ha. been served upon each on. of those peopl., which I 

would a •• ums be .ith.r sometime l.t.r today or tomorrow. I 

think, if you, Captain Deniel, can have oth.r vitna •••• t think 

probably Monday would be the b •• t time to heve Capt.in Ketone 

back bacaua •• nd by that tlms all of the, it Ihould be cl •• r 

that the order is in fact out at that time. I'm .ati.fied that 

the ordar directing you to teatify ia a valid order. 

Te. I'm a.auming, air, that it can be accomplished today. 

MJ. Well if it can be accompli.hed today, a. 800n a. it i. out and 

served upon the juror. in Captain Kotouc'. ease, th.n we will 

have him beck here and then you will have to make your el.ction 

th.n whether you will teatify or not. 

A. Yes, air, I under.tand. 

MJ. So you will b. temporsrily .xcu •• d and we'll notify you a. soon 

as we are familiar with whet the facts are a. f.r a. your ca.e 

go •• , whether this ordsr h •• in fact be.n •• rved upon •• ch one 

of the people who will b. sitting in your c •••• 

A. Y •• , sir. May I a8k a question? Sir, do you have .ny objections 

if I r.turn to my home in Atlant. and wait there? 

MJ. No, I hev. none, but the only point b.ing that if that order is 

going to be issued this morning. Oh, you can t.lk to your 

counael, he in turn can contact the person who will be prosecuting 
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your c ••••• nd they c.n give you ti_ frame. Ther.·. no point 

of your sittina her. waitina until this issue if there is golng 

to be a d.lay. 

A. Yee. air. 

MJ. You don't .xpect eny gr.at d.lay, is that right Ce~taln Dani.l? 

TC. I don't .xpect so, sir. 

MJ. I think the •• rli.at that you would b. probably back on the 

st.nd would be tomorrow. 

TC. Yes, 8ir. 

MJ. You will be notifi.d when to c_ b.ck. 

A. Ye., air. Thank you very .uch, air. 

The following 1a • copy of the portion of the tape recorded 5 March 1971 
a.m. containing t .. timony of Capt.in Buaene ICotouc. Thi. coPY made 
9 April 1971. 

SOIIItIooe call Capt.in ICotouc. 

Oath .dminietered to Captain ~otouc. 

re. Capt.in Kotouc will you .tat. your full name1 

A. Bugene Malton Kotouc. 

TC. And your gr.d.1 

A. Captain. 

Te. And your preaent assignment? 

A. Headquart.rs, Fort McPherson, Georgi •• 

re. Capt. in, did you have occaaioo to serve in Vietnam in March 19687 

MJ. I sue •• I neglected to do this yesterday, Capt.in Kotouc. I am 

ordering you to testify. 

A. Yes. air. I would like to make one requeat of the court at 

this time. Bac.u.e its been sine. Wedneeday of this week whan 

I started here. I would like nOv to one. again read into the record, 

for pre.ervation of the r.cord, my.tatement. 

MJ. Oltey. 
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A. Tb.nk you. It atatea ae follove. air, I have been adviead by 
my lawyera that the te.tiaonial arant of t..unity offered .. in 
thi. court dOis not protect .y cODItitutianal right. under the 
Pifth ~daent and Article 31, UDifor. Code of Mtlitlry Juetice. 
Since this srant 1. an uneonatitutional grant, I requelt to re· 
.. in .11ent. I Wieh to point out to the court that the proe •• 
Gutor in my ca.e 1. pre.ent ln thi. courtroom. However, .ir. I 
viII te.tify if you, .a Kl1it.ry Judal, ao order .. to do from 
fear of hling prOiecutad by the Army for failure to teatidy. 

NJ. Captain ltotouc, I Wi 11 order you to te.tify. 

A. Ye., I1r, I Will te.Cify oa your order. 

Te. Captaln ltotouc, did you have acea.loa to serve in Yietna. in 

March 19681 

A. y .. , .ir, I did. 

Te. In what capacity? 

A. In March of 1965, t va. the 8·2 Intel1i .. nce Officer for Ta.k 

Porce Barker of the l1th Infantry Brigade. My a .. ignMDt wa. 

Baadquarten Company of the Bripde. 

Te. When did you becOIDII the 8·2 for Taelt Porce Barker? 

A. The exact dete I am not c_pletely .ure of. It H' in the latter 

part of Pebruary, probably the la.t .. elt a. I recall. 

Te. And who wa. the c.-ndins officer of the Ta.k Poree? 

A. Of tbe te.1t Porea waa Col_l Prank Barker. 

te. Can you recall who the operetiona officer we. and the executive 

officer wa. of the Tallt Porce? 

A. Yea, I do. It vaa Major Clutrle. Calhoun. 

Te. Can you recall about 16 Karch 1965 an ol'eration conducted by the 

ra.1t Porce ln the area of Pink.ille or My tal (4)1 

A. Ye., I do, I recall that. 

Te. Did you Sive and attend brienns. on the 15th of Karch tn con· 

netton for the pre1'8rationa of that o1'8ration? 

A. Ye., air. 

Te. And where _re the.e briefinga held? 

A. The briefins_ vere held in a bunker which hou.ed our TOe, our 

Tactical Oparationa Center at LZ Dottie. The briefinga ware held 

.00000vbat. aometimes out.ide the TOe at LZ Dottie. 
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Te. Do you rec:.n who vaa preaeut on thie dat. for th ... brlafinse? 

A. 1 don't rae.U .veryone th.t _e there, but 1 do raeall be lt18 

there ayaalf. I rec:.n Col_l .. rker betna thera; I recall 

Kajor Calhoun betna tllera •• nd .tlythina al.a _ld be ...... vorlc 

on ay part. 

re. Do you rec:.n if cOlipeny c_ndera for the .. rioua cOllpani .. in 

the t.ek Porca were there? 

A. ta.. I' .. aure they vare tllera. 

te. aw, would you rel.te. did you-- Let .. firet of .U "phr ... 

tile .. ue.tion. Did you yourealf ai .. a particular portion of 

thb brlefina? 

A. I have to explain thet .-'tat. 

Te. Okay. 

A. The ordera tllet Colonal "rker aa .. in ay e.eaci.tion with that 

orpni •• Uon vare fraaaeut.ry order.. They vare not what va 

cell aiven •• tlley'r. aiven here .t the ec:hool. to.ett_. the 

briaf1na. if you vant to call it thet, ai&ht l.at .11 day ln 

•• gaent ••• peopla came and vent and nev infora.tlon vaa de­

veloped .nd .0 forth. 1 dtd pr .... t intelliaanee itlforaation 

to the peopla there .nd .lao to the Col_l. 

TC. What vaa thet intelliaaDCe information? 

A. What wa •• y int.lliaenc. information? 

re. Y ••• 

A. My int.ll1aeuce information ba.ed on ••• re11.bl. information 

.a we could aet .nd .n .n.lyaia of thetinformation vaa that in 

the .re. of My Lai (4) the 48th YC Batt.Hon hed itl he.dqu.rtera 

.nd perhepa _ .. n.uvar ullit. Alao the b.ttalion va. loeated 

in that proximity .long with a loe.l YC cOlipeny. 

Te. Do you rec.ll "het the .. i .. ion wa. aiV8tl •• ,t_ by Colonel 

B.rk.r for thi. oper.tion? 

A. The mi •• ion? The abaton was • CA. comb.t •••• ult. of one eOlll!>any 

by helicopter .nd I can't r....-ber the other--I c.n't r .... ber 
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what B Company··B Company wa. in a blocking poattion. I can't 

recall juat how to be in that blocking POattion right now. I 

re.lly juat can't r .... ber .nyw.y they were being in a blocking 

position .lao and I think that Alfa Comp.ny of the 1/3 was to 

be in .round LZ Uptight, which was not too far from that are. 

and they were going to blocking po. it ion or relief position 80 

to apeak. 

Te. Wbat .... the concept of the miseion thet _a given? Do you 

recall that? 

A. The concapt of the mi •• ion-· 

Latimer. Ju.t. minuta. I am gotng to object to that unlaa. this i. pert 

of the converut1on or expl.ined to .... body. I don't went to 

know what hie concept il. 

MJ. The only anawer th.t you c.n aive, Captain I(otouc, i8 what was 

.aid .t that briafing not what you think that it may have been. 

A. Yes, .ir. It w •• thr.a years ago and I'm doing my be.t. 

Kl. Well, the point is thet in your .n.welll here, I don't want 

you to tell uS wh.t you think the concept of the on.r.tion wee 

.nd what you think the intelligence _.. We w.nt you to only 

rel.te il what you told other people there .t the briefing .s 

to the intelligence portion of tha briefing. 

A. Ye., .ir, I under.t.nd wh.t you .re aaying. 

MJ. All riaht, and the •• me thing would he true of the concept. Thb 

would ba what Colonel B.rker .aid .t the briefing. 

A. Ye., sir. 

MJ. And th.t i., thi8 i. the w.y you're .n .... ring? I. this what 

you are taIling UI? 

A. Yea, air, that'. whet I ... aying. Thet'. what I am attempting 

to do, sir. 

MJ. All right. 

TC. In light of the concept of the .i •• ion. 
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A. It wa. a .earch and deetroy operation for the purpo,e of engaging 

the 48th VC Batt,lion and whetev.r other VC element' would be in 

the area. 

Te. Can you recall any mention of artillery and the purpo.e for which 

it would be utilized? 

A. Yea. There wee .088 diacua.ion .a to whether or not artillery 

prep would be fired. After consideratione thst I wsa 

present at, it va, decided that an artillery prep ve. ~at 
necea.ary. 

re. Nov--did you have any intelligence information regarding any 

civilian. who would be in the area or would not be in the area 

on that day1 Can you relate that information? 

A. Ye., lir. It wa. the finel Inllysi8 and coneideration that the 

civilian populace, if you want to uee the vord civilian popUlace 

here--I use your worde, not mine--would ba off to market. 

re. And to vhom did you ralete that information? 

A. This came about from previous overflight. of the area of the AO 

and that aection of the ARVH AO which My Lai (4) laid in. 

TC. While you vere at this briefing, did you hear any orden given 

that all women and children if found would be killed? 

A. I did not hear luch an order. 

TC. Did you hear any order given that no priaonera would be taken on 

this operation? 

A. I heard no such orderl. 

TC. Do you know if any such order wa. given? 

A. I heard no luch order eo I don't knov if there vea any order. 
Te. Did you hear any orders given to .ave only enough people to take 

through the minefields? 

A. No, sir. 

TC. Did you have any dilcuaalone with Captain Hedina that dey? 

A.- Are we still on the 15th? 

re. Still on the 15th. 

A. Yee, I did. 
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Te. What .,.. the nature of those dbcueeiansf 

A. The nature of thOle discuesiona. Captain Medina had a.ked .. _. 

Leti_r. wait juet a _inute. If thie is a private e_r.etion betwen 

be end Captain ..... ina. I object to it an the Irounds that it'. 
beer.ay. ineoapetent. irrelevant. end i..aterial. 

MI. I .. inclinad to aaree with the defenae. Ia this thet briefina 

w are talk ina about _ or jut a privete conver •• tlan? 

Te. I'll rephrase the CI .... Han. Did you liva additi_l inatruetion. 

to Captain Medina out. ida the pre.ence of other ~raone raaard­

ina thia operation? 

A. I did not give inatruetlOllll to Captain Medina the atatt officer. 

That'. not .y position. 

Te. Did you later have occasion to attend a bdefina gi_ by Captain 

Medina to hi. co_pany? 

A. I did. 

Te. And do you recall what U .. th18 took place? Do you recan what 

tt.. thia took place? 

A. It _a around the aupper .. el of till lStb. 

Te. And where .... it held? 

A. It _. beld at LZ Dottie in tbe vicinity of a tent uaed by Captain 

Medina .. hb CP wm ha _a on LZ Dottie. 

Te. And whare ware you at thet U .. ? 

A. I had bean .. Una eup~r with Ceptain Medina that a".nina and I 

_e riaht tbere. 

Te. Where wre you in relationahip to Captain Medina at the ti .. thi. 

briefina _a liven? 

A. The company .. a in a half~ type affair 8itting on tbe around 

on bunkera end aandbags and sueh. I ... 8ittlng at the nd of 

the _on on a corner. Captain Medina va •• tandina in front of 

hi. CQapany giving hia briefina. 

Te. Would you ralate the aubstance of that briefina that you now 

recall? 
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A. I re.,.ll that the cCllllpany for the .oat pert _a there to ntend 

the briefing. I rec.ll that Captain Medina notified hia c_peny 

that the next .omina that they _vi. be goina on • c~t 

.... uIt .halon into the Pf.nnUIe .rn. Be .. nt tllrClUlh, I 

rec.ll, aoina tbrouah the normel proeedurea of a..unitioa, .tanal, 

c_nd, end 10 forth, .Dd he explained to them wh.t the coacept 

of the operation val to be; expla1aed to them that they _1. un­

c10ubtedly and _t emphatically fece a _in force of Yietcona 

bettalion which va. _ll-tl'8iMcI .acI very well 8<!uippecl and that 

they could expect extr_ly hard ftpt. 

Te. Do you rec.ll enythina elee that he eetd at that bdeUna? 

A. Tel. Be iauructed the c_pany that buUdinae, all1 .. lI, poultry, 

bunker., tranchee, .nythiall of a nature that would aive ltd or 

c_fort to the en88}' Ihould be cteatroyed. 

Te. Did he .. b aDy _tt01l of __ and children and civilianl in 

hia hr1efina1 

A. 1 .idn't hear it, air. 

Te. Did you hear any ~ulatloD aaked reaardina waaen .nd children? 

A. 110, air, I did not. 

Te. Did you hear him ha'" any order to kill any _n and chUdren 

thet would be found? 

A. Ro, air, I heard DO orderl Itke that. 

Te. Do you recall .ny qUlutona be1na aeked? 

A. Ta., I recaU • queation that dealt with the nu.ber of hand 

llren.dea • The t 'I all I know. 

Te. w •• there any cone1deration liven for .ny civiUalll that aipt 

be in the area? 

A. Coneidel'8tion _. aiven. 

Lati_r. That's dl inclu'ive. I don't know what he is ulkina sbout 

coneidersUoae • 

KJ. You object? 

Lati.er. Te., I do and I 8098 to atrike it. 

16 



MJ • I gUles there is _____ _ The objection il lustatned and 

the motion to atrik. it is lust.ined .nd the answer of C.ptain 

Kotouc .s far .s h. lot ia stricken. The court i, caution.d to 

disresard that. You csn r.phr •••• 

re. In th. bri.ftnl, w •• there .ny consider.tion given to civili.ns 

in the ar •• ? 

Lati .. r. Well, now, just a minute. I objeet to that • 

MJ. Suetain to that obj.ction to that queetion as vall. 

Te. Did you .ver r.is. the que.tion conc.minl • release point for 

civilians in ths bri.fina? 

Latimer. Just •• inut.. If be's loing to ba--th. lanIUlge--that's 

probably permissibl. but I think the rest c.lls for--

MJ. Thia 18 what he said at the bri.f1na now 11 wh.t you .r ... kina? 

Te. I'm .skina did he? 

MJ. Did you •• y .nything .t the bri.fing? 

A. Are you t.lking .bout Colon.l B.rker', bri.fing? 

re. Y.s. 

MJ. Now wait. minute. I thoulht we wera talking .bout Capt.in 

Medin.'s bri.fing? 

re. Well, either bri.fing. 

LaHar. Well, I think it should be _de spaeific. 

MJ. I .gree. 

MJ. Did you .ay anything .t Capt.in Medin.'. bri.fing? 

A. Mo, I didn't .ay anythina at thet briafing. 

Te. Did you s.y anythinl at the earlier briefing? 

A. Ye •• 

TC. And what did you 8ay at that ti .. ? 

A. Whet did I .ay conc.rnina what, Captain Daniel? 

Te. Conc.mina a, raisinl s qu.stion concerning a rele.s. point for 

civilians? 

A. lin.. Y.e, I did. I .sk.d Colonel Barker, I 8pOke to Colonel 

B.rker concern ina this matter of reI •••• pointe and control 
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meaaure. of any civiliana--again, I ua. your word--that might 

be in the area. 

Te. And what waa the re.olution to that? 

A. Colonal Barker aaid we would u"e the, what ... had been doing in 

the paat and that when tha .. sault ca_ in while anyone that was 

in the area didn't want to be in the area took off down the road 

towards Quang Ngai city. 

Te. Were you fsmllisr with what wa" a.ked in your position as S-27 

Were you familiar with what was customarily done with women and 

children who would be encountered durlng the cour.e of military 

operations in tha Ta.k Foree? 

Latimer. I a. going to object to that unle.a it i. placed in lome 

similarity with mi •• ion. and what'. involved and circumstances 

8uch a. that. 

MJ. I think that's cloee enough. 

Te. I feel that I am entitled to lay a predicate and I don't know 

of any way to do it. 

MJ. You can ansver thet. The question i. are you familisr with. 

Thi. require. only. yes or no anlver. 

A. Y.a. 

Te. And what waa euatemerily done in that situation? 

Latimer. If the court plea.e. May I esk him one queation of voir dire 

examina t ion? 

MJ. What do you mean. You lay a fOundation to make an objection? 

Latimer. That'. correct, your honor. 

MJ. Yes, I will permit that. 

Latimer. Captain, in what you are going to testify, i. that the subject of 

the order or a memorsndum or .ome written document put out by 

one of the headquarter. in which you were serving, under which 

you aerved? 

A. To my knowledge et thi. time it was not--it wa. not a written 

document to my knowledge. 

18 



Lati_r. To your knowledge tben there wa. DO written doc_t publi.hed 

by .ny beadquartera above you or your headquart.ra havina to 

do witb the tre.e.ent of eivili.n. or pri.oner. of war or 

eivlliana? 

Te. I object to thet. Thet '. not the queetion. I'. elearly not 

tryina to l.y a predieate whether docu.ent. exiat or don't 

exiat. I'. tryin. to lay. predic.t. for cueto. of u •••• within 

the .rea witbin the Te.k 'ore •• 

MJ. Well, I tbink that what Mr. Latimer i. settina .t i. thet.what 

i. the beat. of the cu.tOlll and u..... I think thougb thet you 

.ot as f.r a. I ... oin. to let you SO, Mr. Lati_r. I think 

tbia ie a IIIIltter that you are soina to heve to develop prior 

to the time I .. ,oina to let bi. anlwar ca.a ln a. to what 

tbia pollcy or cueto. .nd us •• e wee within the re.k 'oree. 

Te. That'. what I aelald hi.. To ten ue the cu.t_ and us •• e _ •• 

MJ. But whet it'. ba.ed upon, thet in effect i. what tbe objection 

ie. 

Te. Well, sir, cu.to •• nd ue •• e i. diff.rent. It could be ••• 

MJ. Ye.b, I un_r.tand that. 

re. Preacribed by r •• ul.t1on or it could be just a c ... to. end ...... 

that's pre.cribed by the people in the "eat, whicb 18 cUlto.arlly 

done. 

MJ. Wby don't you .Ik bt. firet. 

Te. What wee the cUltaa, do you hav. knowl .... of what the .tandard 

procedur •• were within the Teak Forc. for vben wcaen or children 

or civilian. were beina encountered durins the coura. of .ilitary 

operation. tn thet ar.a? 

A. Yea, I had that knowl ..... 

te. And bow did you ,ain that knowl.d,.? 

A. Word of lIIOuth. 
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Te. What va. cuetOlUrily, how were th.ae cuatOMrily 'IHIIUIl .. ? 

LIItf_r. Weit juet a .inut •• 

MJ. Wa. that knowl.4,. pa ... 4 dut to any of tbe co.p&ny c_4.r. 

or any of the platoon l.ader., or 40 you know? 

A. I dOG't know, .ir. 

MJ. Well, I .. ,oina to adait tha a~ for wbet it'. _rth. You 

,entl_ can put any value you vant to--you can ,iv. tbe 

ane_r any -il'IIt that you think it de •• rve.. All ri,ht, ,0 

abead. 

Lllti_r. May I juet .. k ia that ba •• d on juat c_ly ,oeeip tbet he 

acta on? 

MJ. You can croa.-eXUline on tbet point lat.r on. A. I .ay to .how 

what _ilht that you have gi_ ia .videnc.. I think it ' • 

• dai •• ibl.. I'. rulinl it that it' .... 1.albl.. All rilht, 

,0 ah.ad, 10 abead Captain Xotouc. 

Te. What wea noraelly done with w_ an4 children who wer. be1111 

encountered in a combat area? 

MJ. Mo, no, no, no, no, not in a coabat ar.a. TIli. ie what i. tbe 

cu.toa wit'llin tbe Taak Force Barlt4Ir. Within Taak Force Barker 

what vaa done with women an4 childr.n? 

A. Within Taak Foree Barker, if I underatand tbe queation correctly, 

air, th.re weren't any ~ and children. 

MJ. If Taak force Barker in 1111 operation ran acroaa _ and 

children, w .. thare 8 cuatoa and u.a,e with aa to how you 

bandle woaen and children? 

A. Yea, air. 

MJ. well, that tbe que.t1on • 

(?) • . . Mov? 

(?) We'll let tbar •• 

(?) We're ther •• 
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A. The cuatOl\l w .. to take them away from the fire area if we 

could without endenserins the mi •• ion at band, .egregate, 

.earch and queation. 

Te. No further que.tions. 

Latimer. Captain Kotouc, I notice in court tbat when the Juds' .. b •• ome 

c~t that you have to tum your baad. Are you bard of hearing? 

A. Yea, .ir, I have a distinet h .. ring los. in both .ar •• 

Latimer. And waa that proble.--did tbat condition exist in 19681 

A. Ye., sir. 

LatilDlr. Let IIl8 ask you, Captain, you are pre.ently under charges are 

you not? 

A. That's correct, sir. 

Latimer. And .. a result of operationa comins out of My Lai thia very 

operation, is that correct? 

A. My charse is related to allesed act. that took place after late 

in the evenina of March 16th at a point aome dietanee frOll! My 

Lai (4). 

Latimer. In other words, the act. that you ne charged with happened 

that evening after this •••• ult operation and ao forth? 

A. Ye., sir, that's correct. 

Latimer. And, without going Into .pecific. did one of thoae cbarse. 

involve .. iming? 

A. It doe., dr. 

Latimer. Now let me a.k you this, Captain, the area tbat you indicated 

bare in court, you're testifyinS under a grant of immunity are 

you not? 

A. That', correct, .ir. 

Latimer. Nov let ... bave a third <lue.Uan I might a.k you. Are you very, 

very clOlely and, i8 there a close relationahip between you and 

Captain Medina and your famiUes? 

A. I'm sorry, I didn't hear all of your que.tian, sir. 

Latimer. Also i. there a c108e relationship between you and Captain Medina 

and your familiea? 
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A. Thara i,. 

Latimar. And you have not di,cu8.ad thi' in particular diacu.aed your 

te.timony with Captain Medina now until the time you want to 

the Peers Committee hearing? 

A. I did not. 

Latimer: Did you testify, did you conlult with him Ifter the Peerl h .. ring? 

A. On my testimony? 

Latimer. Ye., anything you might lay in connection with thia My Lai 

operation. 

A. After the hearing? 

Latimer. Yes. 

A. Ya., there', baan some discu •• ion. 

Latimer. All right. Let me now go to the inatant itself, Captain. I'll 

try to keep my voice up, I'm sorry. I want to go to the inatant 

itself and the two briefinga. A. I matter of fact, I understood 

you ara under direct axamination to .ay that what wa've 

cataloausd hera il a briafing, it .ight have been an ..... bly 

of .ome paople for one _pacific purpo.e, but no~lly that 

Colonal Barker acted on the be,il of isauing fragmentary orders. 

Is that correct? 

A. I agrae, .ir. 

Latimer. And did ha give some part of the ordar to you and some part 

maybe to Major Calhoun, maybe go over and talk with company 

commandars and in that way deliver parlonally to you, tha Itlff 

officera, and to the commanders parsonally hia ideal on 8 

mla.lon? 

A. That'. corract. That'. the way he operated. 

Latimer. All right. Now, in thil cale thlt you're talking about a 

briefing--and I'. talking now at the Taak Foree laval--were 

A. 

you in and out of that briefing quita often? Did you go in and 

out of the meeting? 

Yes. sir. 
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Latt.r. And the UlIIII that you were in the _Ung cltd you 8ive the 

... emblecl people tbe infoTll8tion a. beat you had 011 tbe _y 

info~t1on? 

A. Ye., I did. 

LaUMr. Now, a. I underatand it, you have a rather vaaue recollection 

•• actually who we. tbere at that tiM. 11 that a fair .tat_t? 

A. That'. a fair .tat...at, air. 

LaU .. r. And I aa._ that durin8 tba courae of operation of Ta.k 'orea 

Barkar you had had otbar operation. in which you had to dal 

with this .a ... ubject on • number of occa.ion.? 

A. Ye., .ir, that'. correct. 

Latimer. And do you have ._ difficulty in i.olaUng in which operation 

va. which .nd what va •• aid at each of the operatione? 

A. Ab.olutely, air, it wa. three ,.ar. a80. 

LaU .. r. All right. Now let .... k you in connection with thi. intelli­

gence inforMtion which you gave at that ti .. did you not .ay 

in .ubatanee and affact that in My Lai (4) the en-ey or tbe 

48th VC had at l ••• t a headquartera .nd two coapania.? 

A. Ye., I did. 

Latimer. That wea your beUef at that ti .. and you conveyed that on to 

whoever we. a .... bl.d tbere? 

A. 1 a •• UM I did. 

LatiMr. Now did you not a .. _ or did you not .tate at that tt .. that 

there would be other po •• ible troops that aiaht .. d.t thOle 

that were at My Lai (4) T 

A. Ye., .ir, I .t.ted that and-· 

Leti .. r. All right. And we. the .tate .. nt lenerally .... that this would 

be a, that they would run into .. vere opposition? 

A. Moat uvere opposition we8 our opinion at that ti .. , .1r. 

LeU .. r. You .. de. __ nt about the polley, .hou1d we .ay. of the 

.. tter of operetion with civilians. Now this was as I under.tand 

it was di.cu •• ed .t the Ta.k 'oree level. Is that correct? 
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A. I didn't hear the first part •• ir, t' •• orry. 

I.8tiMr. The di.c .... ion tbat toolt place ln COftlle(!tion vith the civi Uana, 

well you .atd tbare vae 1l000e, b .. t you .aiel there ".s a poHcy 

ia Ta.1t Force Barker on how to hendle civillana and thet wae to 

collect thea if you could and if it 'idll't illterfere vith your 

.blion and than take the. up to .afety aad he". th_ illtenosated? 

A. Yee •• ir, that'. correct. 

I.8ttMr. All dlht aow. that wa_ the poUcy then thet waa practiced for 

C C_paay and the two c.,.paai .. 011 tha flaaka vith the blocltinl 

lituetioa? 

A. Tlutt'. correct, .ir. 

I.8tiMr. Vlaat wa. yo .. r .. nderataadins of what vould be dOlle vith civiltall. 

if they iaterferred vith the .i.ai0ll1 

A. Well, 1'. Ilot too ... re t .... it a vhole lot of thought. 

I.8tiaer. You vere IlO doubt front 11ne troops vere you? 

A. Well. not very often-eccasioneUy. 

I.8tiMr. Well. at Colonel Barker's briefill8 was aaythina aaid about 

b .. minl hootehe.? 

A. 

A. 

LatiMr. 

A. 

A. 

I.8tiMr. 

A. 

I.8tiMr. 

Ye., .ir. it was. 

Wa. thet an uaue .. al order? 

I didn't think ao, air. 

You tbousht it was just normal operation to b .. rll all the huta 

in the village., dld you? 

Ye., sir. 

Did the raak Force operate UDder that procedure? 

Wall. on more than one ocea.ioa. air. 

Well, it wa.--vhen the accalion aro.e did they burn the vUlele.? 

When Colonel Barker lave the order va conlidered it a vaHd order. 

All rilht. Did you heve it more thea _1 We. thet a policy 

of hia would you .ay? 

A. I'd .ay it _ .. ld heppen more than once, air. 
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LatilMr. I believe that you aaid that there wa •• ome infonation at one 

of the briefing. that wa. held, that the artillery pre~aratlon 

was discussed. Were you ~ra.ent at that time? 

A. Wall, I wes present when it w .. diaeu .. ed, yes, air. 

Latimer. All right now. Was there ao.& dileuasion that artillery orepera­

tioo about ~utting it so close to the villlga that I.t lIIight be 

dangeroua to anybody that ~uld be in there? 

A. I don't recall that being mentioned. 

Latimer. Would you say that it we. not mentioned? 

A. Well, I wouldn't want to be definite. I would .ay that I didn't 

hear it Mntioned. 

Latimer. Well, I'll a.k you if it _.n't .aid in there and .ome eoament 

mede about it and an answer w .. made that it wa. better to fire 

the ~reperatory fire. and a hope to kill element. of the 48th 

Battalion and take the risk of 10linl a large nu.ber of American 

live.. Wa. that .aid? 

A. Yea, dr. 

Latimer. And that wea .aid at one of these meetinga? 

A. Ye., lir, that was laid. I reeall--I can't aay it verbatim-­

but that waa the aubltanea of what weI laid. 

Latimer. Lat .... k you if you set the time of Captain Medinl'. meeting 

A. 

at aeven fifteen in the evening? 

No, lir, I didn't let the time of seven fifteen, .ir. I aaid 

the time wee au~per tiIM. 

Latimer. Well I have lIlY not •• I think seven fifteen and that would be 

wrong? You did not mention the ti.e? 

A. I can't r_lIIber what UIII8 it wa.. It wa •• u~per ti_. 

Latilll8r. All right then lilY note. wrona. It wa. anyway aftar you had 

eatan supper? 

A. 1 think I fini.hed lIlY .. aI, I'm not sure but 1 think I had, lir. 

Latilll8r. Well then we are talking about--I'll get tbe meal .traight. It 

was the evening meal, we'll put it that way. 

A. Evening meal, yea, sir. 
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Lati_r. All right, it waa 800aeti ... after that. However, wea thb hear­

ing which you attended--did a Chaplein come in--e funeral aervice 

of a~ kind we. being held? 

A. I _an't pre.ent at any memorial aervice that day or evening, air. 

Lati.r. So that tha one that you attended to vaa not the .a. group wea 

not thare if you ware there at the ti ... A Chaplain held .oae 

service? 

A. I don't have any recollection of a Chaplain being there that 

day, sir. 

Latimer. In connection with Captain Medina'a orders, did he order the 

hootche. burned? 

A. Did I order it, .ir? 

Latimer. No, no, I'm sorry. You're a staff officer, you don't iaaua 

orden. I know that much, you told ... that. I said that 

Captain Medina order tha hootche. burned? 

A. He did, air. 

Latimer. Did he give an order which in effect .aid destroy everything in 

the villAge? 

A. Destroy everything in the village that gave aId and c08lfort to 

the en .. y and ha talked about hootchae, bunkara, trenches, 

animale, and poultry. 

Latimar. Said to burn all the hootchee and kill 811 the animals and the 

poultry and every living thing in the village. I. that right? 

A. I didn't hear him say kill every living thing in the village, 

air. 

Latimer. Did you hear him .ay to kill the hootch, I .an kill the Animals? 

A. Ye., I did. 

Latimer. Chickens? 

A. Ye., sir. 

Latimer. Did ha enUlHrate everything and including the burning of the 

hootches? 

A. Ya., sir. 
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Lati .. r. Did you hear him aay anything about at this briefins that there 

_a a cha.,.,e to set .a. revense and pey beck the loa.e. that 

the United State. that thia unit had loat in this area? 

A. I cen't give you the exact teatimony or the exact worda, but 

that I think 1a a fair .ub.tance, .ir. 

Lat1.er. I believe 1n your aummary of the en_y situation that you allo 

aaid ._thing about 80me r .. erve troopa in addition to the two 

compenie. and the haadquarter. thet wa. at My Lai (4), you 

anticipated and .xpect.d aome oth.r .nemy troope in that 

• itua tion? 

A. We had a local fore. VC fore. company !)lott.d in that vicinity. 

Lati_r. And •• nerdly, where would thet be with reapect--.eneral1y, 

whare would that be with re.pect to My Lai (4)? 

A. Well, I couldn't aay at thi. ti_, air. I don't h.ve my map. 

and 80 forth. 

Lati_r. All risht. Asain, beck to the bri.ftftl of Capt.in Medina' •• 

You .ay you ware eittiftl on the .nd, the l'oillt of the lIOon, 

t. thet the ... y you de.cribed it? 

A. Y •• , air. 

LaU ... r. About how far away ware you from Cal'tain Medina? 

A. Probably not in .xc ••• of fifte.n f •• t. 

Latimer. Did you hear .verything that Cal't.in Medina would .aid? 

A. W.Il, the be.t th.t I can an.war thet, I be.rd .verything I 

h •• rd. If he .. id .oaetbing I didn't he.r, I couldr.'t, I 

wouldn't know if h •• aid it or not, .ir. 

Latimer. I gUl •• thet'a rationalis.tion but I'm trying to find out if 

you hed II tough tiIH .ome difficulty in h •• ring Captain Medina 

or anybody .l •• talk from thet di.t.nc.? 

A. Ye., air, I did heve difficulty. 

Latimer. All right. Did Capt.in Medin. u •• any, ahell I •• y trllinin. 

aida, to bell' bim 1n l're •• nting tbi. pictur. to bi ••••• mbl.d 

troo!)8? 
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A. Y •• , 'ir, I think you _ight call it • treinina .id, it wa. e 

ahovel-· • "lOllI-handled" abovel that he _ru4 polIitton. 011 

the ,raun4, referene. pointa, tri.4 to f .. ilieri •• hi .... on 

"leh, wilen they ,ot to their heUcopera, which way they ... u14 

be facina, •• yiua her.· •• draw. little cirel., thi. i. it and 

thi. i, it, Ind .0 forth, for orieut.tton purpoeaa. 

Lati.ar. Au wilen you're talktq .bout a brt.Unl of Mediaa, I'_ uBina 

the word bri.Uq as di.tiaauiBhed fra. e_r.at1oa. you _i&ht 

have had with other oUtun, you fo11_ .. on thet? 

A. Ye., .ir. 

Lati.ar. 'l'ha bri.Uua, tht ..... when Medina u.ad tha .hovel au _rud it 

in the .and or in the dirt or what ... r _iabt ha .. baeD clown 

ther •• 

A. Ya., Bir. 

Lati_r. I want to a.k you, no I won't it'. out.ida··I wa. lOiag to .. k 

you a queetiOll but it'a out,ida the direct 10 I'll pal. it by. 

That'a an. 

KJ. Any r.direct 1 

Te. Ceptain Kotoue, can you r.ad lips? 

A. Pr.tty good •• ir. 

Te. What dileu •• iOlle h.v. you had with C.ptain Medina eonc.ming 

________ 1 What diee .... ion. have you had with Captain 

Medina? 

A. What diaeuuiona have I had with Captatn Medina? 

Te. After thil e.... The qu .. UOII _. railed by Mr. Lati .. r? 

A. Woulel you care to enlight.n .. on what _ are I.ttinl at h.re? 

Te. Wall. you _re q .... tioaad by Mr. LaU.ar eo •• minl any eli.· 

cueaiOllll you have had with Captain Meeltaa and your nlation.hi" 

with Captain Mldina .ine. the ... r. in..atllatioo about your 

t •• ti_y. Diel you have .ny d1leu .. ton, with ht. a. to what 

you teattfiad to? 

A. Wall. Captain .... 1na hal nad .y t.ltt_y. I've read .verybody 

al •• •• au ... jUllt diaeu ... cI it. 
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Te. lias thia grant of iaBunity had any effect upon what you have 

said here today? 

A. I consider this grant of isaunity unconstitutional. 

Te. lias it hed any effect on the truthfulne .. for what you nid here 

today? 

A. No. 

TC. No further questiona. 

KJ. Let me start out with this question, Captain Xotouc. What 

provi8ion was made for the handling of any prisonera that would 

be captured during the a •• eult on My Lsi (4)1 Thi. is an S-2 

function is it not? 

A. Yes, it is, sir. The discu.aion8--thera was a discussion with 

Colonel Barker and mywelf on the subject of control and handling 

of prisoners. Colonel Barker .aid we'll lUBt have to get to 

tha t when the time comes and .ee what happens. 

MI. All right. Well, what 1'.--1'11 take that anawer, but what I'm 

interested in i. do you know wbather or not anything waa dil-

88l11inated to the compeny c~nderll about the taking and handlf.ng 

of priloners? 

A. 1 don't know of any. 

MI. Well now you heard Captain Medina's briefing. Do you recall any­

thing said by him at that time as to how pr1aoners would he 

handled? 

A. No, sir, I don't recall anything being said. 

MI. Did he .ay anything about taking any priaoners? 

A. I don't beaeve the .ubject arose. 

MI. Now, in the intelligence briefing that wa. given by you for the 

Te.k Porce, did you have any Dlywar material? Did you have any? 

A. Did I have any paywar material, sirl 

MJ. Right. 

A. Pamphlets and such a. thia? No, 8ir, I didn't have anything 

like that. 
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MJ. Did you have any psywar materisl .t all? 

A. No, sir. 

MJ. Did you know whether there had been any paywar and J>tIyoPI 

material that had been disseminated to any of the villagers 

at My Lei (4)? 

A. Yea, sir. They had leaflet drops as they had in the pa.t. 

MJ. Well was thb matter discus.ed at the Te.k Force ~.rker briefing 

prior to the •••• ult? 

A. Mo, sir, I don t rec.ll it being di.cus.ed. 

MJ. You talked .bout the di.cu •• ion of havin, vill •• era exit the 

vill.ge. I belt...,. that what you said we. that Colonel Barker 

•• id that .nyone who didn't vant to be in the city would le.ve 

to go to Quang .gai city. 

A. Yee, lir, I did. 

MJ. Well, are those the words that Colonel Barker u.ed? 

A. Well, I'm going to snswer and elaborate just. little here to 

make it make .ny senee. 

MJ. Wall go ahead. 

A. In previous operations that we conducted in that area there w •• 

a road or trail that r.n from Highway I, ran east into the Pink­

ville area, and it had been the experience in the P •• t from my 

observations th.t the people would exit the combat zone itself 

when the combat was taking pl.ce they moved down this road 

towards Quang "gai city and Son Tinh. And this we. what Colonel 

Barker vel referrina to. He .aid l.t's l.t them go on down the 

road, get on with the mi.sion. 

MJ. Well what about the people that would .tay behind that wouldn't 

go? What was .aid about them? 

A. I gue.s that anyone that stayed behind wasn't perticularly 

friendly to our force.. That'. who we would do bettIe with. 

MJ. Wa. thet tha gest of the briefing? 
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MJ. That anyone that ata,..d behind ... en..., and you were npeetina 

to do battle with thA.? 

A. Sir, we all worked toaether for awhUe and I don't know if all 

the.e point. were brouaht up. 

MJ. Well wa. thet the u1ldentandiDa? 

A. Ye., air. that' •• y under.tendina. 

MJ. Well wal that the uncleratandina that ... rell,..d to the cOlll!>any 

coaaandars at the briefina? 

A. I don't know if it wa. reIa,..d but I think it wal the company 

commanders underatandina. 

MJ. !low tbare'. baeD .... te.tt_y by you and by othen eoneemina 

the daaipation of the en .. y foree. in thet area. S ... have 

referred to tlta. al "A •• o.e heve referred to thle a • .c. Whet 

... your intellia-nee briefing? 

A. That thay were not II'IA. they ware YC of the 48th Batta11on. 

We cleliauate the 48th. t don't know what the 'IC called ft. 

We .estanate My Lai (4) My Lai (4) but thet '. not what the 

.c called it. 

MJ. Well. you cleaiauate. the enemy force. in thet .rea a. the 48th 

.c Battalion? 

A. YC Battalion, ,.. •• air. 

MJ. Were there any otbar ene., force. in thet erea tbat you included 

within your intelligence briefinaT 

A. Yee, air, there was e local cOIDpIIny. 

MJ. Local YC coapany? 

A. Local 'Ie cOlJlpany. ,..a, air. 

MJ. Di. thet have any cleaignaUon thet you recall? 

A. It did. It v .. a n~rica1 delianation but I don't recall the 

nUlaber lir. 

MJ. Wen now referring to the co.poaition of tba VC unitt that were 

ln thet area, were they .i"ad .. Ie and f_le? 
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A. All the intelligence reports I had from very good aource. would 

indicate that, yes, sir, mi~ed, male and female. 

MJ. And waa thi8 relayed to the, to the, by you in your intelligence 

briefing to the company commanders? 

A. I don't think 1 related it. I think it wa. a matter we all 

understood. 

MJ. Now in your intelligence briefing did you designate this to the 

company commanders as a free fire Eone? 

A. 1 did not, no, .ir. 

MJ. Did the 8-3 do thi. in your presence? 

A. It va. posted right thare on the top wall on the map a. a free 

fir. aone and it had been a free fire zone for lome time and I 

don't know if Major Calhoun aaid it or not that dey. If they 

didn't know it I'd be greatly surpri.ed. 

MJ. Now thia AO, it included My Lai (4), •• I und.rstand it, eame 

into the, it came under the control or became the AO of Ta.k 

Foree Barker from the RVN fore... 18 thet right? 

A. What? 

MJ. The My Lai (4) ar.a as I under.tand the teatimony belonged 

initially to the RVN forcea aa .n AO. 

A. It wee. Our AO did not include My Lai (4). We asked for an AO 

extension for a temporary period of time and that did include 

the My Lai (4) area. It reverted baek to the 2d RVN Divi.ion 

afUr--I don't know how many daye we had it--but it val a few 

da18· 

MJ. You had the AO extenaion of My Lai (4) specifically for this 

operation? 

A. Ye., sir, that's correct. 

MJ. All right now, do you know whether or not there wa. any political 

clearance given to Ta.k Foree Barker al to how this AO e~tenslon 

would be handled? 
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A. Well I know of the SOP and how we had to go about gettinR it, 

sir--I .. an't thera when they requeated it. I know it wa. 

requeeted and I know that it waa grented. And I know that there 

was political diacuaaiona between the Province and the 2d RVW 

Divieion end Taak Force Barker and the 11th Brigade to receive 

thb extenaion. 

MJ. Then you know you had the c lea renee ? 

A. I know that. 

MJ. Who coordinated with the National Police, the Yietna.eee Kational 

Police to be tn on thil operation, 1f anyone did? 

A. I don't know exactly, sir. It waen't me ao I a.su.. it VIa 

someone of my superior and there were only two people .uperior 

to _ in rank there, one wall Major Calhoun and one VIa Colonel 

Barker. 

MJ. Well would thia clearanee hava been only through reak Force 

Barker or might it be up the chain of commend to tha 11th Brigade 

or the diviaion or higher? 

A. I think it could have been either one, sir, I think. 

MJ. Well you don't know--

A. I don't know. 

MJ. You don't know who coordinated it? 

A. No, Bir, I don't. 

MJ. When ware you firlt initially notified thet thia operation would 

commence in the My Lei (4) area in relation to let's say 15 March? 

A. Well, that'. kind of hard to answer becauae Colonel Barker had 

been planning and working up an operetion for Q~ite sometime in 

the paat. It was a continuance thing with our Tesk Foree. Our 

Taak Force wa. nothing mora than a maneuver unit--we didn't have 

any administration or anything like thet and that'. what he was 

up there to do wall to maneuver conatantly. And when he con­

ceived the idea of thia operation I don't know. I think probably 

intelligence reports and other report. probably had • bearing 

on thil in his mind. 
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MJ. Well, when ... ra you fint cOHulta., a IIIOIlth "'fora1 

A. Oh, no, .ir. Wall, aa an intallisanca officar, it .... ., duty 

avery day to briaf Colonel Barker and brins him up-to-data and 

aa I recall no IaOA than no aarUar probably then the 14th of 

March that ha sava any ind1cation. It '. awfully hard to .tata 

thb, air. 

MJ. I _daratand. lut _uld it ha". Hen Ju.t ahortly befora the 

operaUon that the aotual plan Wla 'coace1ved witbin the Tuk 

Porea h .. dquartara? 

A. 'rhat'. correct, a1r, it .. a. 

MJ. !low with rasaI'd to the IlVII forea., do you know vbether or not 

they had c0n4uetad ca.bat operaUoaa in tbb My Lai (4) aru 

before that ar .. vaa placa. in your AO axtanaionT 

A. I don't think they evar want out tbara, iiI', the 241 ADII DiYbi ..... 

MJ. Who had the f1nal ra.pondbiUty for turni1l8 in the Ta.k Porea 

body count to the lltb Irigada? 

A. To the lltb Irisade? 

MJ. lt1abt. 

A. The--waU tha way it _a dona _. body oounta Ilona witb otber 

1nfomltion would ba recaived .t tba 'l'OC. They would ba l1l8Sad 

in our daily log and any awnina, nor.elly Major Calboun in bie 

poaition al Oparation. Officar would call it in to Bria •• a baad­

quartera, .ir. Or be lIilht avan call 1n a runnins account which 

depandad on tha dtuation. 

MJ. Wera any of tba pilote that flav the Sharka, _A they pAaent at 

any briafina whare you wara? 

A. I can't r •• abar tham, a1r. I didn't have a whola lot to do 

with tho.a folka. I can't r-.ber the. bat", thara. I'. not 

.ay1nl they _ren't, I juat .ay I can't r..-ber them bains thara. 

MJ. Did you giva any particular dataUad intalUsanea briaUna to tha 

c01Bpany «I_ndan conearuina tha coapoBition of tha ana., fore •• 

in that Pinkvilla .raa on tha l5tb of March? 



A. Yes, I did. 

KJ. What particularly did you tall them about the COll\!>081tion of tha 

anewy within the My Lei (4) area? 

A. I don't recall if I talked to Captain MichIe. that day or not 

and the other company coanender whoae name eecape. 1118. I did 

talk to Captain Medina on the composition and the arma_nt that 

he eould expect to meet. Ria company hadn't been there but I 

hed in Our laet engagement. 

KJ. Now vait a minute, okay. Captain MichIe. was not going Into 

My Lei (4). 

A. Wall, air, My Lat (4), it wa.n't my coneept of My Lai (4) opera­

tiona waa golnl to ba .everal day. operation and thet waa the 

LZ and that wa. where the LZ area wa. picked there becauae 

bettalion headquarters waa loeated in that area and it waR going 

to be a pineher and aweap operation all the way to the .ea. 

KJ. That'a what I _ getting at. Now what wa. tha cOIIpoait1on of 

tha enemy forcea within My Lai proper? 

A. All rilht, air. We had the battalion headquarters pinned there 

with a maneuver element and we thousht thet maneuver element 

we. aomewhere around company aiza. 

KJ. !low on the 16th of Merch were you at anytime over the air of 

My Lei (4)1 

A. When I left Son Tinh with the Rational Police and flew to the 

night laager poaition, I undoubtedly flew within a very ahort 

distanee of My Lei (4), however, I don't recall. 

MJ. Thla would have been late In the day? 

A. Ye., air. I didn't leave the LZ Dottie until late in the afternoon. 

KJ. And you really have no recollection of flying over My Lei (4)7 

A. No, sir, I don't. 

KJ. I take it you were never on the groulld at My Let (4) on 16 March? 

A. That'. correct. I was not On the ground at My Lei (4) on 16 Karch. 
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MJ. Do you know anything specifically about thia leaflat drop over 

the Pinkv1l1e area? 

A. Ro, air, I don't know anything apecifically about it, it waa 

juat--thay had payvar t .... in the .r.a, I know that beeause 

I saw those people, and Colonal Barker related it to me beeause 

I hadn't been with th. group all that long that this had been 

goina on in the pest. 

MJ. Did you .v.r see sny of the l.efleta? 

A. Yea, I did. The troops would pick them UP when they vere 

manuevering in our AO and then I'd get them--they would s.nd 

them back and sometime. they'd pick them up for souvenirs and 

I saw tha leaflets. Both stdea leafleta. The other lide had 

a psywar team too. 

KJ. Well did you see any l.aflets that apecifically came from the 

My Lei (4) area? 

A. Sir, I couldn't May that with any definite answer. 

MJ. Have you told ua now to the beat of your recoll.ction what was 

.aid at the bri.fing when you were present conc.rning the .ntir. 

concept of the op.ration, l.ngth of the operation, and tha 

minion? Have you told ue everything that you r.call being 

said on that subjeet? 

A. Ya., 8ir, on the length of ths operation. 

KJ. What was .aid on it? 

A. !t wasn't ju.t a day. It wa. going to be •• veral days and then 

there wa. anoth.r operation that waa going to ba ti.d 1n with 

it at the end and it va. going into what we call the Golden 

Fleec. operation that's wh.re we were suppos.d to a.aiat in the 

cultivation or the harvesting rather of the ric. croo that yeer 

in that erea. And 80 it vas just constant operations. Teak 

Foree Barker you could 8ay was in constant operationsl atatue 

the whole time I wa. with it. And I don't know if I could 
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distinguish between one operstion and the end of one end the 

beginning of the other, frankly. It .. y help if I would say 

this that Colonel Barker planned operations .000000t Hke 

people artillery people talk about t.rgets of opportunity. 

Colonel Barker would plan operation. that quick if he thought 

the opportunity waa there (.nap of finger,). 

MJ. And if you know, 18 that wu what occurred at My Lai (4)? 

A. well, not that quick, no, but it sure waln't pl.nned anything 

Uks D Day. 

MJ. We know tha t. I think that'. a bout ., oauch .s Ceptdn Itotoue 

c.nat .... r to thoH questi_. Anything ella? 

TC. I have no que.tion •• 

Lati_r. I have just two or three .hort qUHtiona. Cept.in in .na_r to 

ona of the que.tion ... ked by the .1ud .. you .aid that your con-

aept we. of battalion headquarters and one coapany in My Lai .nd 

another operstional company. Did I uncler.tand you correctly 

in thet you .nawered his question that way? 

M.J. He'. talking .bout VC coapodtion at My Lai (4). 

A. I hate to keep •• ying it, sir, but I .m having. terrible tt .. 

he.ring you with th.t .ike right in front of your mouth. 

Latimer. Well, I'll tell you I'll get on your good e.r over here .nd 

talk for there. Row will that be? 

A. All right, thaak you. 

Lati_r. I _ soing to try and et.rify if I can what appeared to _--

I'. not .aying it ia--a little inconai.teney in the Vietcong 

forea.. I understood you to say originally thet in My Lai (4) 

there wes a battaUon huclquartare and two co.pania •• 

A. I .aid _neuver al_nta, 8ir, and one or two c_penie. of 

Court 
Reporter. 

I can't bear you. 
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A. I'm lorry. It vtll happen. I'll repeat. t aaid WI had 

maneuver el_nta, yea, air, an4 it vee either one or two 

c_peni.a. Thet'. not abnormal, they vi11 protect your bettalion 

beed~uarterl if poesible, I think. 

Latilll8r. And in addition to what va. had in My Lai (4), vaa thh maneuver 

A. 

force .0000ewhera out thare to the rear toward My Lai (5) attuted 

along there? 

Yea, air, thayecattere. it out quite a blt. They didn't bivouac 

like. conventional force bacauss thay Vlre very unconventional. 

Latimer. Did you or tha 8-] people keep a joint operational joumaU 

A. The log, if I .. y .ay, tha log wal joint--82, 83 los. I vould 

like to atate to you, air. 

Latl .. r. You'll heve to talk a little bit louder. 

A. I'd like to state to you, air, that the adainiatratlon .. intain­

ing of loa recorda, reportl, and hi.torie. and ao forth waa 

ntr_Iy lax in that c_nd bacauae .... had no clerical 

peraonnal. 

Latimer. Ito clerical peraonnel and you ware aoet of the U .. engeged in 

.ome kind of an operation. I. that correct? 

A. That'. correct •• ir. That i •• 

Latilll8r. All right, now I'll a.k you did you have an opinion or an 

appreciation that you picked up thare from official source • 

• a to the relative body counta batvaan tbe oraaniaationa aud 

the 11th Brigade? 

A. Vea •• ir. There we. converaation batwaen all battaliona. 

Latimer. Do you knov where the Taak 'orca Barker would .tand in rel.ting. 

a. to whather it wei tbe big.at or loweet aa to where it vould 

rate? 

A. My •• 

Te. I object to that ~u_t1on aa irrelevaat beyond the 1tC0pe of 

thie examination. 
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Ill. I think it i. b'yond the ICOpe. It would ._ to 1M that hi. 

answer would only have to be baled on hearlay. I think if you 

are going to •• tablish where T •• k Pore. Barker rat.d throughout 

the body count vis. throughout the Americal DiviSion, you are 

going to have to g.t it from lome other .ource. You really 

don't know do you Captain Kotouc .~c.pt whet other people heve 

told you? 

A. No, sir, don't know unle.s what Colonel Barker .aid. 

Latimer. W.ll did it come through s-2 sources? 

A. Oh, no, .ir. w. didn't heve an offici.l tally sh.et, you might 

call it. Not to my knowledge, we didn't. 

Latimer. I. it not a fact that you were chided quit. oft.n about the high 

ratio in the 11th or in the Task Fore. Barker? 

TC. I obj.ct to the question as being beyond the scope . . . 
MJ. W.ll I don't think l'm--I'll have to .ustain the objection. 

Latimer. I conc.ded it'. beyond the Ie ope but I thought .ome of tha court 

"""'re asked about the reports and it will becoming later 

anyw.y. 

Ill. You c.n g.t thi. information from lOMe other .curce but 1 don't 

••• how you c.n get it from Captain Kotoue because he doe.n't 

know. You don't know, do you? 

A. I don't know, lir. 

re. Se_ to _, air, that what __________ _ 

MJ. 

TC. 

I can .e. soma ____ limilar __________ _ 

Well I thought ------ that'. not the real probl.m, sir. 

Latimer. Well t think if the court look at one of the questions that the 

court .Iked I think it may be rel.tive but if the court thinks 

I'm 

KJ. You can't .sk it of Captain Kotouc bec.u.. obviously h. doesn't 

know .nd any a~w'r he give. would be pure speculation on his 

part. 
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