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UNITED STATES 

v. 

GERALD A. SMITH 
PRIVATE 
U.S. ARMY 

) 
) 
) 
) 
) 
) 
) 

COURT ORDER NUMBER 4 

The above-styled case has been duly referred to trial by General Court-
Martial on 23 June 1970, said ase to be tried by the court appointed by 
Court-Martial Convening Order umber 27, Headquarters, Third United States 
Army, Fort McPherson, Georgia, dated 22 June 1970. The court finds that 
the following orders are neceslary and proper in aid of its jurisdiction, 
for the purpose of governing th conduct of thia trial and all proceeding. 
related thereto. 

I 

The entire structure known as Building 41, Fort McPher.on, Georgia, 
and the contiguous land area a. hereinafter de.cribed, are de.ignated a. 
the courthouse premise.. The c ntiguou. land area shall include the area 
bounded by the ea.t curb of Har ee Avenue, the .outh curb of Wheeler 
Avenue, the west curb of the pa ing lot west of Building 41, and the .outh 
curb of the entrance driveway .0 th of Building 41. The general public and 
representatives of the news medi will be permitted acee.s to the court-
house premises subject itations hereinafter set forth. 

II 

Member. of the general publ c other than tho.e person. who have been 
allocated seats in the main cour room, and representatives of the news media 
other than those who have been a signed reserved seat. in the courtroom, shall 
not enter the courthou.e premise as defined in Paragraph I. The term 
"general public" does not includ those classes of persons named in 
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Paragraphs III and V, who will have access to the courthouse premise, subject 

to the limitations stated in t ose paragraphs. Persons who have been 

allocated s~ats in the courtro m will enter only through Door 12 ("COURT 

ROOM") • Should any person wll fully violate the provision, of this 

paragraph in any manner prior 0 termination of this case, the military 

police will promptly apprehend suc:h violator and cause an expullion order 

from the Fort McPherson milita y reservation to be issued forthWith. 

III 

The following entrances w 11 not be used by the general public or the 

press at any time and are inte ded for the uses indicated: 

A. Door 1: Court person el (other than court members); per,ons 

having offices in Building 41; persons, other than press representatives, 

having specific busineas e office of the Area Military Judge; the 

accused; counsel for the gover ent and the defense; and persons .connected 

with any proceedings in the upstairs courtroom, Room 20 (See Paragraph V). 

B. Door 2: Court person 1 (other than court members), persons 

having offices in Building 41, he accused, and counsel for the government 

and the defense. 

C. Door 10 ("COURT PERSO EL ONLY - BAILIFF")I Court personnel (other 

than court members), the accuse and counlel for the government and the 

defense. This door will be use by the accused and counsel whenever 

entering or leaving the main co rtroom. 

D. Door 15 ("COURT MEMBER "): Members of the court only. 

E. Door 16 (''WITNESSES''): WHneBles, interpreters, court personnel 

(other than court members), esc rtl or guard. for witnessea and interpre­

ters, the accused, and counselor the government and the defense. 
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IV 

The entrances to Building 41 other than Door 12 ("COURT ROOM") will 

be kept free and unobstructed ,for the use of persona authorised to use 

them. Other persona shall not uae these entrances or occupy the porches 

or steps adjacent to y time. The accused in particular .hall 

have free and unobstructed use of the entrancea delignated for hia use 

without interference of any ki d by any peraon or persona. Should any 

person willfully violate the p ovisionl of this paragraph in any manner 

prior to the termination of th s case, the military police will promptly 

apprehend such violator and an expulaion order from the Fort McPherson 

military reservation to be iss forthwith. 

v 

Room 20 on the second flo r of Building 41 is a courtroom and will 

be used for judicial and quaai-judicial proceedings unconnected with this 

case from time 

and spectators 

access to this 

to time. Perso el connected with any proceedings in Room 20 

(if the proceefngs are public) will be afforded unhindered 

courtroom, to i elude entrance through Door 1 and ule of the 

stairway. The conduct of sue proceedings must not be hindered by the 

fact that other proceedinga a e taking Place in the same building. No 

special permit or pass will b required for access to Room 20, but the 

military police will insure t at persons grsnted access to the room do, in 

fact, enter Room 20 and do no loiter in the downstairs hallway or enter 

other rooms within Building 4 

VI 

Court personnel, the ace sed, counsel for the government and the 

defense, and persons having 0 .fices in Building 41 will be i.aued passea 

to the building and will diap ay them when requeated to gain entrance to 
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the building. They may authori e oth.r person. to enter the building, when 

accompanied by them and when ne es.ary in the performance of their duties. 

VII 

No cameras, recording devi es, or any electronic or mechanical de-

vices or equipment shall be within the courthouse premiaes by any 

person before or during the 1 or any related proceedings, or at any 

recess or adjournment. The use by official court reporters and personnel 

with offices in Building 41 of ucb mechanical or' electronic devicea. 

including recording equipment, a may be necelsary in the performance of 

their duties is not prohibited, but only the official court reporters may 

use such device. in the courtro m itself. 

VIII 

The official court reporte S reporting these proce.dings ar. pro­

hibited from selling, giving, f rnishing or dilsemin.ting any transcript 

of these proceedings to on other than the military judge, counsel 

for the defense and the governm nt, the accused, and thoae peraona here­

after specifically deaignated b thi8 court. 

IX 

No person shall be permitt to ent.r the courtroom after the commence­

ment of the session, nor shsll e be permitted to leave except during a 

recess, after adjournment, or i case of sn emergency. Persona departing 

the courtroom at the time of re eS8 or adjournment shall not leave their 

seat. until the member. of the ourt have fully retired from the courtroom. 

Persons who violate this order thereafter be barred from the court-

room, except upon showing of g The provisions of this paragraph 

shall not apply to court perso el or members of the pro.ecution or the 

defense and their staff memb.r conducting official bu.in •••• 
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x 

Spectators in the courtro m, including the press, shall be limited 

to forty persons. A maximum 0 twenty seats, no closer to the bar railing 

than the second row, will be r served for the news media. Relatives of 

the accused and other persons esignated by him will be seated on the front 

row and, if that space is insu ficient, in other available seats. The 

remainder of the seats 

general public, and no 

in the 1pectator section will be available to the 

general public seats will be reserved for any in-

dividual or organization. 

XI 

This court does not posses the personnel necessary to administer the 

admission of representatives of the news media and the general public to 

the courtroom. Therefore, the hird U. S. Army Information Office is 

assigned the responsibility for determining the accreditation of, and 

assignment of reserved seats to representatives of the news media. 

Credentials for news media will be used only by accredited representatives 

of the news media to whom issue The Third U. S.Army Provost Marshal's 

Office is assigned the responsi ility for allocating the seats available 

to the general public and for c ntr.olling the admission of all persons, 

including news media represent a iVl!s, to the courtroom. The allocation of 

seats for the general public wi 1 not necessarily be in order of their 

appearance but will be accompli hed in the most equitable manner possible. 

Necessary building and courtroo passes will be issued by the Information 

Office in coordination with the Provost Marshal's Office. 

XII 

The bar of the court with! the rail is reserved for court personnel, 

the accused, counsel for the pr sec:ution and the defense, witnesses while 
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testifying, and such persons as counsel may desire tobe within the bar 

for consultation purposes. Spectators, including the representatives of 

the news media, shall not be permitted inside the bar railing at any time, 

whether the court is in session or not. 

XIII 

No one except the attorney of record, witnesses while testifying, 

the accused, court personnel, a d other persons specifically authorized 

by the court may handle any exh bits. 

XIV 

Witnesses, members af the ourt and other court personnel, all counsel 

particip~ting in this case and fheir employees, and all military and 

civilian personnel who have par icipated, are participating, or are ex-

pected to participate in the pr cessing of this case before, during, or 

after tria1 are forbidden from aking any public disclosure of any kind, 

directly or indirectly, except s may be required in the course of judicial 

proceedings, concerning the evi ence in this case. 

xv 

The Code of Professional R sponsibility of the American Bar Associa-

tion is hereby incorporated in nd made a part of this order. 

XVI 

This order shall be in for e from this date forward until the termina-

tion of this case by findings 0 sentence, as appropriate, or by other legal 

determination having the effect of terminating these proceedings; or until 

further order of this court. H. e'1er, this order shall not be construed 

as a ffecting the conduct of proteedingS in other cases which may take place 

within the courthouse premises uring this period of time. 
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XVII 

A sketch of Building 41, ort McPherson, Georgia, is attached hereto 

as Annex 1. 

XVIII 

The trial counsel is dire ted to serve, or cause to be served, a 

copy of this order on each me the news media accredited by the 

Third United States Army Infor Office, provision having already been 

made elsewhere for service on ther affected persons of orders pertaining 

to them and having the same ef ect as the pertinent portions of this 

order. 

Dated this 2nd day of July 197 • 

""---l--- .--------" 
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