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IN the sbove styled cass, & Csnsral Court-Nartial convesed by
Court-Martisl Comvantng Ordor Musber 27. Neadguartess. Third Usiced
Statee Avmy. FPor: MoPhorson, sovgia 30330, dated 22 tuse 1970, cowmea
ao the aceused by and through coumsel sl moves that chis eourt isswe
ay vedey 1o cappel the Socvetsry of the Army. the T acraile Stgalsy R.
Raaor, sl the Chiaf of Staff »f the Usited Suares Aoy, Omersl W. C.
Yentmornlend, o producn Volume I, "Seport »f the Deparineme of the Army
Rrrtew of the Prelimisasy Iovestigatios iat: the My lai lIsctdemt,”

{Mmys Ioguiry).

The accosed Dot B aceonded s foir and fngartisl trial wvirhout
tha production of che shove wolume of the so-cailed Peers Tuguiry, s it
is sesential co en adequute preparatiom of the sccused ‘s deafense in this

case.
1

A tteely eritten rogusst for de productiom of this document wms
made to the appropriate cowwesnisg sathoricy by the Dafense oa 10 Twma 157C.
Sobesquent oral requests directad ¢o thoss comesrned sith the production of
thls dovsmdut were siec nude, and coples of the request were furnishad the
Secretury of the Army, the Hamorable Scasley R. Rasor, sad the Chief of
Jealf of the United States Avwy. Gemeral ¥, £, Veaemorelani. as the persoms
t? vhom the dreumemt wes dirseted amd who, to the best balief snd kaswledos
af the Defense. are the custsiisns of the satd documsmt.
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Jn 11 Amgust 1970, tha coswenin: suthority. to whom the request for
praduction »f this document wms adivessed advised the Defense in writiag
that 1t had beoa datermined Lhat the sought-after docwesat wes not ko be
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nade aveilable to the Defense. A copy of a lettar to the Staff Juige
Advocate. Third United States Avay, dated 4 Amgmet 1970, from the Offtes
af the Julge Advocats Cemsval, was directed to the Dafemse oa 11 Augest
1970. The coatants of this lettar meke it clesr that the determinstion
by Departasnt of the Army that the regquasted docwant was at aveilsbis
“ia a0 wsy should be tacerpreted to precluda the smerciss of indepemient
jedgmant by say jwdicial officers before wham the issws of discoversbility
wight ba raieed.®
Iv

Tha requestad docussnt conmbn: fisdings, comclusions, and vessn-
windaticns of the so-callsd Pesrs Iaguiry with respect te tha My lai
Taetdent frow which tha charges agaimst the ecewsed egolved. Such son-
stitutes evidentiary waterisls in the centrel of milioery suthoritiss and
falle within the scope of discovery wundar paxggeaph 113z, Mamml fer Courts-
Mercinl, Undted States, 1969 (Reviead Biitiea). It may be resscmmbly
atiatpated that the reguested dosumet coutaine sseulpatory sstavials amd
othar inforwstios fsily relewast to sad explasstery of the sircwmstaises
from which the chargss agatsst the scewsed aroes.

THRMIPORE, the ascused veguests that this court tsha the ssesssary
setion to affent tha production of Volume I, "Report of the Degurtamat of
mmmofmmlmmmunnumwmmm
Goars lagquiry). by issuing sa oxder to compel the Seesetary of the Army.
tha Honorable Staaley R. Rascr, snd the Chiaf of Staff of the United States
Army. Camsrsl ¥. C. Weatmoreland, te produce suck evideatisry mterials
required for the praparatios of the ascwaed'e defense and sessatial to the

maintensnce ->f wilitary dun process in this cass.
Raspectfully suitmiteed,

ATMENT K. BAULERNOM, CPT, JAGC
Detailed Defionse Counsel

TEIMES. C. JOMIWG, TII, CPT, JAOC
Indtvidual Defisass Cowasel






