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III 

All b apparent, the aecuaed' a right to • apeedy trlal haa been 

danied by the staueri .. delay of a~t two full year. fro. the ella 

the cbargaa are allalJllCl to have happ •• ad until th.y WN brought ........ t 

tha aeeuaecl. The ArfIIfT caaaot dteel.ta ~lecl .. of what haPPened, nor an 

any blame be placed on the accuaed for thia delay. In adclitf.oa to ~r 

two yeara of "cover-.," by officlel_ v1thin the accQ .. d'_ chain of c_ad, 

the ll. S. Aniy has caUMd the delay 1n pr __ tag the .... a:tr.e the 

ac..-d ... f_11y 8Alhr1aed of the charlllll he ... _,..ted of --'ttlDa. 

IV 

Article 10 of the Uaifoft! Coda of Mllltary Juetlca rete.ra ... the 

ConatituUoaal paraae-e of the Stath A, .... nt rllltt to e,..ty trlel. 

1.0Il8 ckelaya tn bring"ng chargee ... inat .. /SCCt .. ad hIne ole.. been DOted 

.. a reaeon for .... tlDg dl ..... l of the ca... Ia!J!l,ted Statu v ...... !!rd, 

17 CHR 659 (1967), the Board of lIavlew, dttaa \1QlteG Stat .. v. 111.11"". 

17 Oft 209 (1967). aad. !,!M.tecI Stat .. v. L!!!g!!!.e!'a, )7 CHR 200 (1967), fGuacI 

_tiou. dalay la br1ng111& charpe apl .. t tlla aecuaed. The daclaion ... 

,...CUl'lory to tha cu. at b.aiM aa the Boari stated at pap 6ft: 

We an c_araad thet the hlgbar ~tara 10:901".. 

did not take ..,. act10a to ..... i .. thla ..... The 111' ...... 

had a jull_ advocata. TN c_na _iat .... _1 court-

_rtlel jurildiction Hk..,1M h.ad a full !apl ataff. ltat"O_ 

ln Salgon. Tha Staff Jullp A4Y0cata, la 111_ le'riaw statae, 

"The lack of C!lllll1m1eatioa ba~ the USA.'aV Stockade. the uait' I 

1:'Nr area detae.t..at ana fortllllrd at-h, plUil cCllbat prtorlU .. a 

cotltributad to the delay." WhU. the 111'1 .... C.-nder, in 

hta letter of t~ttal to the cbargaa, ..,latna the falUra 

to cOlllply with 50IIII co ad requt_t, the ~ ts .,,1ant .. 

to aay .ffort by any person to expedite the chs .. s. 

V 

Military court. haYe oft •• stated that tbe aceuaed 1e e.paclelly 

prejudiced during lOftS delays prior to charging when an attoI'M), ta aot 

apetOintecl to hie cae_ cluriag that tilM Thara 11 • subatant1a.l rtak that 

wtt __ mtptaltbu forget the facti of the can or bae __ .. Uabla. 

-2-



Alao, pby8tcal .. tAla .. _ be lIItlIp1uerJ oJ: 101ft ch,ri .. tal. perioel. 

s.. uattP Stet_ .,. l!rhlt. 17 I.lSCMl 411, 416. ,. all 209 (1968). 

Ie the _ at balli, the loaa pwioel of _lay IIu raultad 1n 

lJIeUlaat .u. .... , atld _ poutll1e .... '-•• Jaka .... 0, _t be I_ted at 

an. H __ , _.on t.ponaat •• ""i" tba 1081 _la,. prioJ: to ltrillll'q 

char ... a .. 1Mt the acc .... ', the War ta Vtat_ 1Ia. lI_tUtally chatt!Jed. 

OIl 16 Harela 1968, tha Quaaa N' .. , Pro-,lJlea _ • hot ... of VtatcOllll Actwlty, 

ad at that t ... , ... rlcu troopa ha4I -_ltalt,. ..... 11 .. tile Tat offeuha 

... rlcaa troopa .10111 .... th AIlVII soUlars haw aubateattal CGatro! of _t __ 

of South Vlee- allll ... _ult. the ..,..010,. 01 the .... atry IIu ella"s" f.a 

South V ... ~, ... pa ..... the alta ....... UIaD1: at tty ... t (4), .... U. __ -

. II .... the _11tell1 J ......... riad ella _ .tetaaida . 

..... thar.n. the IT,ll' baa ..... pnJ_ked "" ballla ,-1_tert1,. 
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