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IN the above styled case, a Ge~eral CD1~rt-~laLtial cl)nvcned by 

Court--Nartial CO::lvening Order :\ull'ber 27, Hea.dquarters, Third United 

State.:; Arm], Fort Ncpl_1crson, Ceot'gia 30330, dated 22 June. 1970, comCG 

now the accus9d through cOllnsel and :nO\leS for the negation of the 

involuntary change ofwnue forced upo:> him by the United States Army 

and that the case be returned to the Americal Division, Chu Lai, 

Rep',-lblic of Vietnam, for further disposition for the fol'\ .. owing reaso'ls: 

STATEHENT OF THE FACTS 

On 16 Na rch 1958, the accused was a member of Company C, ls t 

Battalion, 20th Infantry, Americal Division in the Republic of SO:Ith 

Vietnam. On that day pursuant to authorized orders, the accused and 

his unit participated in a cO'llbat assault on the hamlet of Ny Lai (4). 

Although. there was evidence tha t during and immedia tely s:Ibsequent to 

the assault, alleged excesses \"ere committed by members of C Company, 

ar'.d that a large number of noncombatants had been killed, and altho:Igh 

Clcnior officers in the Americal Divisio:l were aware of these facts, all 

i.nee'ormation p-ertaining to the incident was suppressed. No action was 

initiated as is provided by the Uniform Code of Military Justice and 

til" .,'ianual for CO'"rts -Nartial, 1951, to determine w:1ether disc iplinary 

or c,ther actions should be taken against the accused or any other 

ind "vidual. Coasequently, the 'natter was never raised and the witnesses 

and other individuals involved in the incident at My Lai (4) were allow·ad 

to go their separate ways, some returning to civilian life and others 

remaining in the Army being assigned to various Army posts thro'lghout the 

world. Now, over two years later, these individuals against who'1\ allega-

tions have been made, and WllO still re:nain in the Army, have been assembled 

at FOTt McPherson, Georgia (with the exception of one case at Fort Ho~d, 

Texas, at d one at FOl·t Benning, Georgia), for disciplinary action. 
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AJI.~ 

A. tlnllal' the -.wtM.t'y C~ of _hi, tt ay ala._.... ,_ 

It_ ~ .... , .. Yr __ My Lal (4), 4U.lpU-;y pr<JMe4iap CUII __ 

,. 111 ... thea "'" I, _11', the ~l1KYid_, 1 __ at 

Cbu tal, ..,.,11.<: 'OIf South Vi.am-. IJee 1M ....... lUI %9b. _. )1 •• t ..... , 

HlIIII" loT c:o....\:8-Mut1&l, 1951. If it 1IIImt d ' •••• ..,. co t .. an 

to ' .... tct.l pt'OC"'b1p. ~ fd a C;OuTt _lei '- bela __ frail tIltll 

C' .... ~. 16. Ifllll'al m eo..t'ta-tiUt:1&l. 1951. I • ..,....u:. 

<1_ ft'3ID the .-ral ana ill IIld..ch thII al~ of ... , .. took .... 

3u(:h .. C''lUrt would ..... ~ .-11&r11 ."i'hopf:1&~ to bJar I:&. _ ... 

Wf.vt ... la ,*,,.. .... uti thII eel.... fll901_ ta ttd .. lIMtioe of y~ 

If'>Uld ~ l,_ til •• ttlWlU,,,,. tJ WI .... ;.f tlts ... ""d ..... c... of dae 

ell_t.11 11 !)f tic ... __ c ..... _. ttl 10d_ ltlt [.DC ,. I\oetUltrl 

tJ:Ja _t that tt .11 NpIlblld t(. be ~1" b"..., t.~ ... ~ ~t 
It MIl ~ e_tr·1lecl by the Vial: C.oq 1M" .. ..-:.., of,....; tit&t tblln 

bad ~ ~ ...... _ ~l.tl.u 1& ttl ... __ owr ttle ,.at _al 

_til« ,",In t;) til. ::>pefttbn til u...; ... tile _~ of ·r..- Fm:ee II _, 

tf) ... tcb lbe _II' .... ' • .-1: _ a.(taIlMll. t.tI ~ ..... u. .... eM 

;~. tIl- It • ....,..en. Fu.L1aezWJI1t, it _ I9r .sa_ 'N,nM dlat the 

f<lUlllllen ."" _ lllpublk t!lougbt it _"I"}' I'~ ~ iIIl till u.a._ SMtea 

Cl)Q8tit:IJtt..:1\I t:it&t. ''Tbe tNt <:Jf all C\'~ ... ,t til __ of t 01111:' t, 

.!all be by JUiT: .. ~ Trtal .. 11 be held Ie tba .e:. _at» Ml4 

crtMIt bMe IlJ&Il cmwttted .. but ... Mt ~tteil wtthtA lIII\Y S~te. tbo1a 

Trial ... 11 be at IJ1ae:b 1"1.- :>1: ,1GcN .. tM eo.s-a ..,. ""f 1.- hnI .t._ted." 

'I'll" ~t t. 4lao ... 1: fortlt ill t:ha Stxth .. 1 I .... to till CtltlfttU:ut' •• "ltS-1t 

pr~ d.t, <tIft aU ed ... l_l ~tt.OM. tile Ma.od .nan _joy tile 

rf.$ht W & I, .. ., &1111 , .. hUe trial, by .. t i U'tlat J¥r7 <Sf the Stile:. .. 

4uttkt ~retD tM ¢ru. aMll ,... bHn c:a..ttt:M.· .. 
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t. n .. atlll;;le n ..... tIby aa ....... tf.ptloo of til .... U .... t.w..t . 

.. ...... lt1aa .lad,pltwary .cU., I.f .. __ •• «.' .. ..,. __ t 
~ ta \ft.~ .:JWIN' t_ ,..111 ago la tIIM, .. the 1iIc. '1 t'4it:.t 

tlllJltu,- "- -.1,. Ja *_trettlld <. _tot ",flee", to tba ... kal ~ 

...... nn .... 1 ta "''''lrS! ... ~ ~ .. _t IIOU.W baei_a.ted _t 
~ type Gf lIItacoca.t .... talr_ plaH at ., IoU. (4). III _ .......... 

6Prtt.r ~led 1>y thU ~ .. t, .... _ of, roue oftktal -..latw. 

...,.,..atldai!l U eM tu.1y npctrtba'" iallMtlallUOil of d.-riu. ..... 

~lttu ... a1~ _ at.!'1Mtlt ... , -Uu tal A"t' poUq la u.. 

~1tc of South V~. .. canUII _t 'by ,,_ ~tun of tbfl AlrIIJ', 

_th_ the ItUllPNNi<Jll !l>f 1111,,"'100 e'~ Utb t)'lIe of aetty .. e,. 

!!ad it Qllt r- Ic'" thu ...,.W .... ba. <:be aenIT.I'. e.- _14 haw bIIeII 

a.po ... «)f '411:11tl1 !:he .-rte&l D'Yl."!'.III fa tbe ..... 11c of .swu. 9hu. 

"1 "Uf!PC ... taa ~a taf~tt<)Q uaHl ... u_ .. the accu..t ... l'MMt .... 

t.~ ;,M C.:JGtf.aetal UBtte4 Sl:atM, tIM u.. MIl ~t_ the aIICUMd of me 

~l"tua'ty t" haft! Ida CUll 41.,... of 1>)' tadiv ..... u Ct<, _ ",1lat' 

IILtb t!:.e (ii6C\Jll&1"ttt .. 0.' i1!e 4IIM t ..... ttaa tiki ... ___ ~ ."t 
__ t!:!.U lI'i~t !!tittany t.a. 11 )ldtctal p!r:~c.aa, ella ~._ It'" .')t 

__ the d$lt 1:;> _rive !It"~ ,,' IIUi8b .. ....-tuIIlt1, t 0 •• 11 l()rtut_ 

dll'lllllMtl = ___ 14 ,rwi4e aa ace •• d wittl 11 ton. ..... I)f tlMl ..... u.u 

_tw<e.,f t.he __ In qt_tt·)O. thot Go$l4 rat ... an dillt to 10 ..... ht.a to 

-?t .. l.mnt_tary c:'-- ," 'II ,., 

'1.1 so ()f too l_Jthy ,.rtlJd ~ 4et.y ...... the oil rn '-tllill of tM 

AllA!!e4 ."flt,'.4. it B ~.lbl. 1» obtata a july at .., pt.ee .... teIl ",.leI 

'tlw t!la ...,e •• ad tno fail' trial ,hat 11& _1 ...... _1_ '* die trial 

c_ !!leid ta t_ ~bU.c:c'f 'icmth 1r~ vS..tbil\ a ........ Ie tt_ after 

ti..e .l~ lacf.deat at My La! (4) ~~r. ill jury bl ,mild ;,1 ladtYlduals 

,..) eN _ ... 1~ t,~, eblt a.- ¢'>!,JW c'_ llfIJICh c1_1' to afflndillg the 

ae.:o" .. r! tl .. fall" ... ~X'ttal ("tal. ,~t'aIIIt'" te, hillllryt the eo...UbM:l1>8 

,.1 :he llalt«ld IUbIN •• t_ lC'JW't '1 "0"8 iX'1III i!he ...... 1 DtYlet.,. _1<1 

''I filld.ltu Il'itn t". My Lal (4~ ar .. _ c'.uW t>tKttIr .... n .... t!'ae _tal 

_ p!J~1~tca1 'ltrea .. whtdt .a14ten in that .1'_ fMe ... c08IMt. 



c .'lle .. ~ full,. _1111ea that 3!)_n,. tbe 'lUNttOll e)f 

~ ·-,f _ 1._ wbtcm ta 80bl1,. _tfIU 1:_ 4t_U,.,. ~ the 

lilUtar.y .iudS-. lind tilat thora ... t bft ab_ to ......... 1 ... . 

....,. Gf .... jut:l1..u __ taM tile p-.l .,' sa to __ tt ....... U.bI "'" 

h ta to l"_t... " falT ... ,,"",.t tat trial la 0" f!i'l' • _eta f_ 

It!'lJi,1Il'!:" It. llIULDialf"'-------"­
CPr. JA'lC 
Datal lAMl DIt'T • ~l 

ifiiii c-:-T&tUG, tu-­
CI'T •. I4QC 
Wlft4ual DIt ..... C~l 




