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IN the abema etyled _ •• !liIMt'al Court-llarU.&l caR .... by 

Caurt:--Hartial COlWell .... ~r It\IIIIiber 27. Pce"..nRN. Tld._ UJdted 

StatM AnDy. Fort Mel'tlenoa. (".eoqia, elated 22 ~ 1910, 41 __ t"­

ace.,u' tMOUjft cOWINl _ prey. that a writ la the _tun of .ad_ 
ar _11 other _U.f All _y be approtWiate, be ...... to the /)tM;ftll 

Caurt-Mcl'ti&l C_Uag Authority ill tid .. _. ~111.ag Ida to take 

neceauxy uttoa to ,....ue tM .d $I With at leaIIt '- ... U.Uad 

lII11itary crUaiaal '--tl8atOH i.e. the srMe of .. mat offf.cer 01' ht.-I'. 

W..,.... I .ere of tbe CrSaiMI 1 .... U.tlOll Di"l'Ut.oa of the lUllt.uy 

l'O11 .. Corpe; or. in t:be a1tenaUw, to take gn.leallY .. ttoe to .,...,. .... 

-pte fuude, Ullllle.r the ~toa. of par~ 116, *_1 fOl' Courte­

Martial 1969 ~ EdttiOll). vUlt _toll ecceMd OM .,loy la hl8 

behalf a quallftad prtV&_ cletecttw .... ..,.. '1'IMI N, •• ted .. "_1 an 

_ .... ry to __ Ullder tM .... Uoael cOlltl'01 _ ta ... "d",. tftt:ll 

I 

A. The Oeit_ StaliN IIU. for _ • yac:, aaplo,ed the ~ttYe 

eourcq of the DapartMAt of the Anr' lMpectOl' oe.al ... the Pl'09OIIt 

Marrha.l Oharal' I Cliatoel I_UpUOIl DivUla to Ia~ wU ...... 

obtala .te~ta ill thl8 case- .... obteta pb~o!P*fbl .ad odieI' drc~ry 

..w.ae4il. Subetaatt.al _u of gaMz_t ..... w ~ ........ Uabla 

aut of the .... alleged :tactdant. TIta aplltl that ..... baG IIIthel'tag 

evt ..... aN ..,1.",.. by the • ....,. u{!llll8d in '.he ,l'tI.eC1ltioa of thl8 _. 



1 ••• , the United St&tea &nay. ned conduct their l_tiaatlolW. either 

t>gertly or cO'Nrtly with a view tOR'" Gftntual ~utloa. It '­

lNpI8ated that evUettc. favorable to the de'-e i.e .. W_ pul'lJUAd to 

the ___ teat .. evtd_ favorable to tha g_~at. 

B. The IlCICWled 1'_1_ 1Ma than $200 a _ttl from the ...... . 

supporta a wife and four-yaarooold chUd out of that. aI!III baa no , .... _ 

pendent aource of iftc~ whata_r. In port. he '- 1 .. U.S-Bt aI!III _ble 

to ... loy pdftte 1&IYMtiaattva ... '-taace to eoacluct the , ...... Ient 

lavut'8Iltlou _a .. ry 1n hia QWD behalf. 

C • Due ~a of 1&".. requt,*, by the Ftfth A.e.a..o.t to the 

United Stat .. CoutltutlOtl _14 appear to d .... that .... 1 trutMDt 

be accorded the pr_tloQ aad the defa_ 'n a cr1" • J _ •• 

The l)aputy GeaRal C~l ~ the lIIl1ted Stat .. AIlIIiY baa statell that 

"The I)apartaBllt of the Array 11 no le .. e~tted t'- C ......... to ths 

pdJIICl,la that the iDdlgeacy of an accuaad ahoulcl not be aU.,.... to defIY 

bill tbe .... for ,"panas an adequate defewte." 

II 

On 30 J_ 1970, tbe def_ subldtted a NquoMt to tha c-..tag 

authority for NCb t_tlSati_ .. atatel'lll$. Oa 21 July 1970, the requaat 

.... rec:ur.d without cOI1II1derattotl of the ..rita of tha nqeut. The baata 

for thl1 acetoa .... thet al_ the _ bed beea ~ to a c:_rt-aarttal 

with a detalled .tUtary ju4ge. the qqueet ab_ld properly be , .... -.ted to 

the .Uttary judge. 

III 

WbU. there al'lt faw witoe_ noted OIl page _ of the char .. _'-t 

in tht __ • the cle'-e ha. 1141$. hl'lllabed with .tal rata takea tra. 

appraat8.tely lSO wit.a_ by the han-HNCra_ Iaqulry. ~l:Ia1y 

lU etae..ata of dvlU.B wte.. ... aad 111 .ta~U of nata s.e 

wit __ tak .. by a_au of the Crt.LMl I_ttgatioa Dt,,'-I08. aad 

app1'OKSaately 20 atatollllenta taken by .pate of the I ..... tOl' GeJ.ral of 

the Oat ted Stat .. AnIy. WhUe _ral "'tau_ have .... cllffareat 



aca-.r. to the dill .... t ag8Gciq ...c:toead, .U ,.l'taia to the .U .... 

t_idant .t My Let (4) .... all poteettally e_ra the ...... ill thta 

-. WhU. it til IJI1IltaPUted thaI: __ of tlwN iJtdlvtd\Jala will haw no 

.iraet baU_ an tMa _. it til poeaible that ac.a ",11 eoatdlluc:. 

_tarially to the de""'. 

IV 

with en. halls with wbich to ...,1oy the prl_tIa .... ttaattw ... s.teaee 

as "tai1M 1Upra. IIUCb balDS _ .... ry to •• Ie the acev.e4 aa4 cOUllMl 

to ,,,,. ... an II1itIquate aa4 propitl' ........ , and auch bal. req.s.d to ~ 

equal prCltecUon of tile law inherent f.a. IIItlital'y _ proecIIII •• 

ae.pactfully eul:at.tted, 
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