”J:preparatlon and is done with 4pparent presenﬁ ab111ty to do bodlly

" unlawful if done without legal Justlﬂlcatlon or excuse. An "attempt

" to do bodily harm" is an overt act Whlch amounts to more then mere'fnn

g harm to enother. The act must be w1th0ut the lawful conoent of the

.‘to do bodily harm is ooneummated by the 1nf110t10n of that herm, 19:

“called a battery. A "bettery“ is deflnedﬂ as an unlawful, and intentlona
: _appllcatlon of force or violence to the oereon of anothor, by a mﬂterie
' agenocy. The act must be done thnout legal juetlﬂloetlon or excuee and

‘without the lawful coneent of the pnreon efiected.

_ touching of the pereon'of-enother, howeverlelight._-

‘Proseoution Instruction No,

 Assault Upon a Child Under the 8ge of 16

If you find the accused not guilty of the offense alleged, or of R
the lesser 1ncluded offense of assault with intent to commit voluntary
manslaughter, or of the les er 1ncluded offense of assault 1nflict1np

[ Qf PR TENPR -ﬂv»f-'u.&aﬂ {r« ek ":‘; '\‘-"\"""e,r b e a A"""‘?“c‘*"m‘ b, ey
grievous bodily harﬁ you should next turn to a oon31deratlon of the

lesser 1ncluded offense of assault upon a chlld under the age of s1xteen ;f
in violation of Article 128, In order to find the accused gullty of
this lesser included offense you must be satisfied by legal andiwo_f
competent ev1dence beJond reasonable doubts:

(a) That, on or zbout 16 March 1968, between 0830 hours and 1230
hours, at or neaxr a ditch in the eestern eectlon of My Lai (4), Son B
My Village, wueng Ngail Prov1nce, Repu?llc of Vletnam, the accused
did thirty (30) S more o less
EkkrmpkEdxkexdtw bodily harm to suxanml/V1etnemese Net:ona e?

(b) That he did so by shootlng at them wlth an M;16 rifle;

(c) That the Podily harm was done with unlawful force o:_vlolenoe;
and :

at least one of the vlctlme Uaﬂq - n
(d) That shExcehins/wes=e then childmge under the age of elxteen
years.

The court ie further advised thafi an "agsault" is an attemx,

with unlawful force or violence, to do bodily harm to another, whether ¥

or not the attempt is consumnated. An ect of force or violence 18

person affected.

The oourt is further advised that an aesault in which the attompt

"Bodlly harm" meens any bpiysical 1n3ury to Ihnxpxxsmn or offensige




Aqsault
The offende. élleg'é.d. and: tiig lesser offense differ in that the
. BIl

ol f'ense aJleFed reuulrea, dq/eseentlal element% tnat Fou be satisfied
1,,.nu..n¢#f¢4seul nr,.t.tf-’.-e' Ao maodi l Ao g oed

beyond a reasonable doubt\tnat,at tne tlme, the aecused intended to
TURRTE e

commit murder, and that under tuo 01Icum€tdnces, the conduct of the

accused vas to the prkgudlce of good order and dlsclpllnn in the
armed forces or was of a nnture to brxng dlqcredlt upon the armed
forces; whereas the 1osser 1nc]uded ojfensu does not include such

element, but it does recvuire you %o b@ sutisfied beyond & rcaaonable
trat L-c e tawrd mf_l.cl«—n‘ bddrl( b - oA

doubtTthat at 1east one of the v1ct;nﬂ was then a ch1ld.under the

R

age of sixteen years.




