Prosecution Instruction No.

Voluntary Manslaugshbdr

If you find the accused nol guilty of the offense alleged, you
ahould next turn to & consideration of the lasser included offense of
asganlt with intent to commit voluntary manslaughter in viclation of
Article 134. In order to find the accused guilty of this lesser
offense you must be satisfied hy legnl and competent evidence_beyoﬁd

reasonable doubt:

(a) That, on or about 16 March {968, between 0830 hours ﬁnd 1230
hours, at or near a ditch in the eastern section of My Iai (4), Son My 5; ;§?“
Village, Wuang Mgai Province, Renublic of Vietnam, the accused attempted |
to do bodily harm to thirty (30) Vietnamese Nationals, more or 1955; 

{b) That he did so by shooting at them with an M-16 rifie;

(¢} That such act was with unlawful force or violence;..

(d) That, at the time, the accused intended to oommit voluntary
mans laughter; and

(e} Tnat, under the circumstandes, the conduct of the acecused waé.td.
the prejudice of good order and discipline in the armed forces or was B

of a nature to bring discredit unon the armed forces.

Fhe mmurx iw fuxtleer sdviswd sk ke Ism sdemenkz of the
«Fe Eunk 13 xdwixed Gk wvan thewgh X oo mek ferihxthexeXemguis '7';

e _ . _ -
Thecourt is further advised th#t ah "aBsault” is an attempt,-ﬂith:lfr"

unlawful force or violence, to do bédiiy:hgrm to sanother, w@ethér or L

| not the attempt is consumnated. An ac£ng.force or violenge is ﬁnigﬁfui:?;

| if done without legal justificatidn of éxcuse, An "slttempt to do.bodilyﬁm:

‘harm” is an overt act which armounts to m@re than mers preparatidﬁland

* is done with apparent present ability téndo bodily herm té anﬁfher;::Théiﬁ;iﬂ';ﬂ}uf

.act must be Qithout the lawful congent of the persons affected |

‘The court is further advised that im order to convict the ahcusédiy'$ J ?

of the offense of assault with intent to commit voluntary mansldugﬁtér.zlf
8 showing that the accused meroly intendednto inflict great bpdilyfﬁlf
“herm will not suffice. The proswcution'must'prove beyond reaéoﬁable'.

'f.doubt that the accused svecifically intended to kill.thé thiftj:tEO)j




Manshighter mnge 2
Vletnamese Natlonala, more or less.'

The offense alleged and this lesser ofiense dlffer in that the

- offense ﬂlleged requires, as an essential element that you be satlsfiedﬁt

beyond & reasonable doubt that the accused intended to comhat murder,
whereas the lesser 1ncluded offense doeq not 1nc]ude euch element but :
it does require,that'you be satiefied bayond a reasonable doubt that -
the accused intended to commit voluntary maﬁslaughter.. The obﬁ:é'e._”
further sdvised that the intended offense of voluntery mansjaﬁgiitéf" e

is committed:when a nerson, with 1ntent to Llll, unlawfully kills‘ ;A
a human being in the heat of sudden pesslon caused, by adequate .

provocation. The presence of thig provoked,pa331on reduces to f”?‘v

voluntary manslaughter an offense that would otherwise be murder,f‘ﬂ

but it is not a justification or excuse fer kllllng.‘gte:"-l
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