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';1..; 1(!c8~~r included of,''-(-;~lSGi of' assault \-lith int(-:)nt to comrnit voluntary 

;r,al131auvlltc;t', or of the le8se", included offense of ass&ult inflioting 

,,-rieVQU8 bodily harm, or of tho lesser included offense of as saul t wi t~ 

a dangerous ldeapon, or of tho lesserx included offense of as saul t upon 

a cbild under the age of sixtoen years, you should next turn to a 

cOlwi.dcration of the lesser included offense of ~Qmd:t willful 

di.scharee of firearm under such circumstances as to endagger life 

in violation of Articlo 134. In order to find the accused guilty of 

this lessor included offense you must be satisfied by legal and 

competent evidence beyond reasonable doubt: 

(a) 'J:hat, on or about 16 harch 1968, between 0830 hours and 1230 

hours, at or near a ditch in the eastern sClction of 1'1Y Lai (4), Son 

Ny Village, 'mane J-.!gai Province, Hepublic of Vietnam, the accused 

discharged a firearm, '~o ui tl an 11-416 rifle. 
i 

(b) "'hat such dischru'ge ,1n.S willful and '·Jrong.ful; 

(c) Il1hat such discharge was under circumstances such as to 

endanger human life; and 

(d) That, lmder the ci.rcumstances, thE) conduct of the accused was . , I 

to the prejudicn of good order and diSCipline in the armed forces or 

'''as of a nature to bring discredit upon the armed forces. 

The court is fnrther advif.1od that .the term ",-lillfully" means the 

doing of an act knowi.ngly and purposely, specif:Lcally iYltcmding the 

natural and probable conseqlwnces thereof.' 'rhe term "under 

circumstances such as to endanger human life" refers to a reasonable 

potentiality for hnrm to human beings in general. It is not required 

that human life be i.n fact enrlangered but that, from the facts and 
~ 

circumstances surrounding a \D~ongful discharge. of a weapon, it may be 

justifiably inferred that til£) act was unsafe to humnll l:Lfe in general. 

~'he offense al1"ged and this Iflss8r offense differ in that the 

offense alleged reql,uilres, as 1911 essential eLement, that you be 



-

1;):1'3 PJ~cu::::!d intnnr1~(: to COIrL"i t rrm2"ner; whereaA "t};e lesser included 

ol'fHDfl" d09s not include such element, but it dOGS reocuire you to 

be satisfLed beyond reasonable doubt that the acoused discharged a 

firearm; that such di..scharge Has "Iillfulllland wrongful; and that such 

discLarge Has under circumstances such as to endonger human life. 
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