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Frosecusion Ingirvetion Hoe
Wit ful Disgioacee of Firearm Under Such Circunstancnsa
[T juoarge

As to dndancor Life

17 wou find the accuses not guilty of the offense allegoed, or of
s legser included ofgenseé of asszult with intent to commit voluntary

PR L e L

manzlaughter, cr cf the lesser inciuded offense of assault inflicting

grievous bodily harm, or of the lesser included offense of assault with B

a dangerous weapen, or of tho lesserx included offense of assault upon
alchild under the age of sixteen yeérs, you should next turn to'a.
congsideration of the lesser incluﬁed offense of Esmauix willful'
discharge of firearm under such cireumstances as to end&gger life
in violation of Article i134. In order.fo find the accused guilty of
this lessnr included offense you must be atlsfled by legal and
competent evidence beyond reasonable doubts

(4) That, on or about 16 Parch 1968, between 0830 hours and 1250
hours, at or near a ditch in the eastern section of My lai (4) Son"
Ly Village, wuang MHegai Province, Republic of.Vietnam, the accused |
discharged a firearm, to wit: an ﬁ—&é rifley

{(t) That such discharge was willful and wrongfulj;

(c) That such discharge was under circumstances such as to”

endanger mman Jife; and

(d) That, under the circumstances, the conduct of the accused ﬁaaz'

to the prejudice of good order and discipline‘in the armed forceé'o:u_
was of a nature to bring dLscredlt uporn the armed forces,
The court is further advised that the term "willfully" means the

doing of an act knOWJngly and nurposely, spe01chally 1ut\nd1ng the

natural and probable consequences thereof.f The term "under

eircumstances such as to endanger human life" refers to a reasonable

potentiality for harm to human beings in gemeral. It is not required B

that humen life be in fact endangered but that, from the fécts'and

circumstances surrounding a wrongful discharge of a weapon, it may-be

"Juqtlflably inferred that tie act was unsafe to human life in guneral. T:t;f];

Tha offense alieged and LhLu 1ausur offense differ in that the -

of fense alleged requires, as an essential‘element, that you be f
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4iliful Pischarge, mie 2

tre accused attempied to do

satizfied bherond ra=:
to thirly (50) Tiatn
bodily harmé thay e 4l 80Uy

wetle Goubt thai
5 La+tionals, more or less )
shooting &t them with an =10 rifles

£het such act was Witk niowful force or violences that, at the time,

ihe secucned intended to com-it purder: whersss the lesser ingluded

ot

offense doss not include such element, but it does require you to

be satisfied beyond reasonable doubt that the accused discharged a
firearm; that such discharge was willfulmand wrongfuls and that such

discharge was under circumstances such as to endanger human lifee.

ISy Rl 15 vseng el 35 CAE 3




