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The offense of assml1t with intent to cOlmrrit volUJ1tnr:'" nanslnuehter 

and 'Gl;is lesser olc'or.se dLf.;'er in that the offense of asss.uIt Hith intent 

:.j,t-,70U be satisfied '''8J'0r.d reasonable clot;bt that the aecveed attempted 

to do bodily harm to thirty (30) Vietnamese Hationals, more or less; 

that, at th,e time, tn." accused intended to COTCL,')it vohmtary manslaughter; 

and that, lmdqr the circumstances, the conduct of the accused was to the 

prejudice of good o"'der and diocipline in the armed forces or was of a 
this 

nni;lL"e to bring discrGdi t Ullon the armed forcGs. whereas i¥~/lesser 

included offense does not include 8uch element, but it does require that 

yeu be satisfied beJond reasonabl~doubt ;tlldrl that the aocused did 

bodily harm to thirty (30) Vietnamese Nationals, more or les8, and that: 

the bodily harm Has dona with illllawful force or violence. 

The offense of assault inflicting grievous bodily harm and this 

lesser offense differ in that the offense of assault inilflicting grievous 

bodily hnrm re(iuires, as an essential element, that you be s~tisfied 

beyond reasonable doubt that the accused inflicted grievous bodily harm 'on 

thirty (30) Viethamese Nationals, more or less; that the grievous bodi~: 

harm was done "~lith unlal-lfu1 force or violence; that the accused,at 

the time, had the specific intent to inflict grievous bodily harm; 

",hereas this lesser included offenB8 does not inolude suoh element, 

but it does rS(juire, as an essential element, that you be satisfied" 

beyond reasonable doubt that the accused did bodily harm to thirty 

(30) Vietnamese Nationals, more or lessl that the bodily harm was.done 

with unlawful force or violence. 
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The offense of assault ",i th a dangerous weapon and this lesser 

offense differ in that the offense of assault with a dangerous weS:pon 

requires, as an essential element, that' you be satisfied beyond;easonable 

doubt that thebacoused attomp",)d to do bodily harm to thirty (30) 

Vietnamese Nationals, more or less; that the acoused did so with a 

certain weapon, namely, an N-16 rifle ; that the attempt Has done with' 

unlawful force or violence; and that such 1-1-16 rIfle was used in a .mrumer. 
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likely to produce grievous bodily harm; whereas this l'lsser inol\.l.dea 

oflfense does not incllilde sucll olemGnt, but it does require, AS an' , i;~ 

essential element, that you bo satisfied beyond reasonable doub.tthat 
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the accused did bodi~r ha:L'm to Lhirty (30) Vie t:rl<L1Ti8S0 Hat ionals, more or 

less; that the bodily tr-I.rrn l'laS (lone \.,-Lth un·L.~w.ful forc(~ or violence. 

'l'be offense of assaul-t; .upon a child lmder the iJEe of sixt("3en years 

and this lesser offens", differ in that the offense of assault upon a 

child under the aGe of sixteen yecers requires, as an essentj.al clement, 

tha t you be satisfied beyond re:.\sonable doubt !It leas t one of the 

thirty (30) Vietnamese National, more or less, was then a child under 

the age of sixteen years; whereas this lesser included offense doeslilnot 
incll.ld(;~ such element. 

The offense of "illful disoharge of firearm under such circumstances 

as to endanger life and this IHsser offense differ in that the offense 

of wiHful discharge of firearm under such circumstances as to endangsr 

human life requires, as an essential element, that you be satisfied 

that the accused discllare;ed a firearm, to witl an M-16 rifle; that 

such discharge ;las willful and "Tongful; that such discharge was under' 

circumstances such as to endanGer human life; that, under the circums.tancea·' 

the conduct of the accused Has to the prejudice of good order and discipline, 

in the armed forces or:ll!was of a nature to bring discredit upon the 

armed forces J wlHlreas this Insser inoluded offense does not require 

such element, but it does rsuu:i,re that, as an essential element, you 

be satisfied beyond :ceasonablc doubt that the accused did bodily harm 

to thirty (30) Vietnamcso Nationals, more or less; that he did so 

by shooting at them with an H-16 rifle; and that the bodily haxm was' 

dono with unla>lful force xnd or violence. 

, 
" 

I 

I,', 


