* done without legal Justlfloatlon or exouse.' An "attempt to do bodiky
act must be w1thout tha lawful consent of “the persons affected. ;“

“bodily injury. MGrievous bodily harm" does not 1nolude m;nor 1njurles,

s suoulau - hlne%wewa‘ov h]ood nean , but dooq 1ncludo Eyﬂehﬁred~oifﬂz

Mﬂkmmehmm&M¢¢pouh,i@m%mmhn&o'
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Frogsecution Instruction Jo

Assault With a Dangerous Weapon

If you find the accused not guilty of the offense alleged, or of
the lesser included of fense of assault with intent to commit voluntary
nans laughter, or sxsaxix of the lesser included offense of assault
infiicting grievous bodily harm, you éhoulﬁ next turn to a |
consideration of the lesser included of fense of assault with a
dangerous weapon in violation of Article 128, In order to find the
accused cuilty of this lesser includo& of fense you must be satisfied
by legal and competent xrma avidence beyond rensonable doubts: |

(1) That, on or about 16 March 1968 between 0830 hours and 1250

hours, at or near a ditch in the castern section of My Lai (4), Son SRR

My Village, Guang Ngal Province, Republlo of Vietnam, the accus ed

attempted to do bodily harm to thirty (30) Vietnamese Natlonalo;omofe.‘ﬁjxﬁw

or less;

(b) That he did so by shooting at them with an M-16 rlfle;.-
(¢) That the accused did so with a certain weapon, namely, an MF16
rifles | :
(d) That the attempt was done with unlawful force or violenco;

and |
(¢) That such M-16 rifle was used-in & manner likely to ﬁrédﬁcef ?;

grievous bodily harm.

ey

The court is further advised thah “assault" is an attempt, with ; - f?H

'unlawful foroe or v1oienoe, to do bodily harm to another, whether or not; fg.~°ff

‘the attempt is consummated. An aot of force or v1olence is unlawful if'ﬁzg.

herm' ig an overt act which amounts: to more than mere prep&ratlon and

is done’with'aoparent present ability to do bodlly harm to another.- Tﬁéfio"

"Bodily harm“ neans any phy81oa1 inJury to the person of anothar,;ﬁ ;a

however slight. However, by "yrxevous bodlly harm“ is meant serious {

Ln@abodv, oerlous damage

{0 internal organs, and other serious bodily 1nJurles.

e




?that whdhe tine, the acousod 1ntended to commlt mrder; that@ under

- offense doee not inelude such elements, but it does requlre that you

the ¢circumstances, the conduct of the accused was to the preJudlce of
“good order and discipline in the armed forces or was of a nature to

'brlng discredit upon the armed forcee,'whereas the leSSer inoluded

udiky hEEm miiEmpk wES REKE WXtk nnixnﬂmi ﬁmxan EE YXIRIBBRE

-euch M=16 rifle aww'u ed in & manner 11kely to produce grlevous bodlly

Aseault With a Dangerous Weappn, »pg. 2

An assaelt-in which a.dangerous.weapon zr mthexrmwanaxmrxizre 1s
employed is an aggravated assault. 4 weapon ig "dangerous" wheﬁ uged
in such a manner that it is likely.to produce death or grievous bodily
Larme A weapon is "likely" to groduce death or grievous bodily harm
when the natural and probable consequence of its particular uvsa would
be death or grievous bodily harm. It is not necessary, however, that
death or grievoue bodily harm be actually inflicted.

Paip, superticial or trivial woends, andkemporary imﬁalrmentlef
some organ of the body do not ordinerily eatablish "grievous bedily'l
harm." Such effects are common to most ordinary aseault and batfeﬁ& '
cases. 'The question whether an injury constitutes "prlevous hodily ‘;lvh
harm" is one of fact for the court to determine in the light of the l':rkl'
surrounding circumstances. In maklng the ultlmate determlnatlon, the' a
absence or presence and extent of factors_such ae: per51etence of
the injury end its edverse effects; eeverity of paln or suffeflnéﬁ
time of hospitalization or conflnement to bed or room* lergch and degreelzi-”
of unconsciousness; amcunt of force or violence applied; extent of :
interference with normal activities; may ﬁroperly ke taken into

consideration.

The offense alleged and this lesser offense differ in- thab the :

T~

of fense alleged requires, as 3M eseentlal elemente that you ‘be eatlefledffl':"

beyond a reasonable doubt -

be satisfied beyond a reasonable doubt that the xxxmxnﬂ xnﬁizmkxi

efuplif ho do rell L
geeussed diﬂuﬂ?\Wlth a certain weapon, namely, an M;16 rlfle, and that‘

harm.
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