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harm“ is an overt act which amounte to more than mere preparation and is

_ done with apparent nresent ablllty to do bodlly harm to enother.
t_‘aot must be w1thout the ]awful consent of the persons afiectedo

 however sllght. However, by "grlevous bodlly harm" is meant eerioue
or dlelocated bones, deep cuts, torn mnmbers of the body, eorloue :

.damage to internal organs, anﬁoiher serioue bodlly 1ngurles.:

' grievous bodlly harm is empluved 1s an agrr&vated &usaulto” A‘meenﬂ oq

Progscecution Instruction No.
Assault Inlficting Grievous Bodily Harm

If rou find the accused not guilty of the offense alleged, or of
the 1eseer'inciuded offense-of assault with intent to commit voluntary
manslaunghter, you should next turn to a consideration of the lesser
included offense of assault infliecting grieVOus'bodily harm in

violation of Article 128, In order to find the accused guilty of

this lesser included offense you must be satisfied by legal and

competent evidence beyond reasonabhle. doubts
(a) That, on or about 16 March 1968, between 0830 hours and 1230 ‘?“
hours, at or near a ditch in the eastern section of My Lal (4), Son "f”i
Iy Village, uuang Ngai Province, Republic of Vletnam, the accusdd |
inflicted grievous bodlly harm, that 1s, bullet wounde, upon thlrty
(30) Vietnamese Nationals, more or lesss | &
(b) That he did so by shooting: at them w1th an M»16 rlfle;
(c) That the grievous bodily harm was done w1th unlawful force or
violence; and . BRI
(d) That the accused, at the time, had the.specifie'intentttesﬁ
inlfict grievous bodily harm. | N |
The court is further advised that an "agsgult" 1e an attempt w1th
unglwful force or violence, to do bodlly harm to enother, whether or
not the attempt is consummated. An act of force or v1olence is unlewful

if done without legal Juetjfzcatlon or excuse. - An "attempt to do bodi ‘

"Bodlly harm“ means any phyelcal 1n3ury to the person of another,

bodlly 1n3ury "Grigvous bodily harm" doee not 1nclude minor 1njuries

gsuch as & black aye or a,bloody nose, but does 1nclude fractured

: An aoaault 1n which & means or force 11kely to produce death or
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or force is_”likély" to produce death or grievous bodily harm when the

natural and probable consesuence of its particular use would be death or’

grievous bodily hirm.

Thls offense requires the actual infliction of prlevous bodily

harm. Moreover, the grievous bodily harm must have been 1ntent10nally f

inflicted by the accused, that is, the accused must have had, at the

time of the alleged assault, a specific intent to inflict gerious.-;-
bodily injury. When grievous bodily hafm has been inflicted,iby.
intontionallj uging force in a manner Kikely 1o achieve that result;¥_ =
it may justifiably be inferred that the grievous bodlly harm was "
intended. Any such inference, however,-‘ ;a not manda.tory. The weight, 1
if any, to be given any such permissive iﬁfereﬁcé depeﬂds-upOn ihel7'
circumstances attending the proved facts g1v1ng rise to the | :
inference ad well as all the other evidence in the case, It is for

you to determine whether to draw any quch 1nference, and the welght, -

if any, to be given it.

The offense allpged and this lesser offense differ in that the offenle
alleged requires, as eseential elemnts, that you be satisfied beyond
" a reasonable doubt that the accused'attempted to do bodily harm' :
that, at the time, the accused Jntended 40 commlt murder; and that,- 
| under the circumstances, the conduct. of the‘accused was 1o the preJudlce
..'of good order and discipline in the armed férces or was of a nature to
'bring discredit upon the arme: forcés; Qhereas the lesser 1ncluded
...offgnse does not include such elements, but 1t does require yow to
be satisfied beyond reasonable doubt thav%he accused 1nfllcted grlevoua
bodily harm; that the grievous hodily harm was done with unlawful forée

or violence; and that the accuscd, at the ‘tlme, had the speclflc intent'

- to inflict grievous bodily harm.
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