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PrOSl1Cut~Lon Instruction No. 

Assault Inlfinhng (;rievous Bodily Harm 

If you find the accused not CUilty of the offense alleged, or of 

the lesser included offense of assault \>1:c th intent to commit voluntary 

manslaughter, you should next turn to a consideration of the lesser 

included offense of Msaul t infli.cting ,o,-rievous bodily harm in 

violation of Article 128. In order to fin<1 the accused guilty of 

this lesser inclUded offense you must be satisfied by legal and 

competent evidence beyond reasonable. doubtl 

(a) That, on or about 16 ~Breh 1968, between 0830 hours and 1230 

hours, at or near a di teh in the eastern section of ~lv Lai (4), S~n 

E\'{ Village, Quang Ilgai Province, Republio of Vietnam, the accus!!d 

inflicted grievous bodily harm, that is, bullet wounds, upon thirty 

(30) Vietnamese Nationals, more or less; 

(b) That he did so by shooting at them with an M-16 rifle; 

(c) Toot the grievous bodily harm WM done with unlawful £ orce or 

violence; and 

(d) 'I'hat the accused, at the time, had the specific intent to 

inlfict grievous bodily harm. 

The court is further adv:Lscd that an "Msault" is an attempt, with 

unalwful force or violence, to do bodily harm to another, whether or 
,," 

not the attempt is consummated. .An act of .;force or violence is unlawf'll 

if done without legal justifi.cation or excuse •. An "at'bempt to do 

harm" is an overt act which amounts to more than mere preparation 

done with apparent ,)resent ability to do bodily harm to another ~ 

act must be without the lawfUl consent of the persons affected. 

"Bodily harm" means any pbys icalinjtll'y to the 

however slight. However, by "gri,wousbodily harm" is meant seriouB 

bodily injury. "Grlhevous bodUy harm" does not include minor injuries ,:' 

such asa bJack eye or abbloody nose, but does include fractured. 

or dislocated bones, deop cutu, torn mombers of the body, seriq~eI 

damage to internal organs, atl~other serious bodily injj.uries ~ 

An assault in ~Ihich a moans or f'orc.elikely to produce death (jl' 

, "I 

grievous bodily harrri is employed is an aggravated assault. '. It. roaans 0xt.: 
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or force is "likely" to nroduce death or [;Tievous bodily harm "hen the 

natural and probable consequence of its par'~icul",r use '<lOuld be death or 

grievous bodily hrTm. 

This offense requires the actual infliction of grievous bodily 

harm. Noreover, the grievous bodily harm must have been intentionally 

inflic ted by the accused, that is, the accused must have had. at the 

time of the alleged assault, a 81'eciHc intent to inflict serious 

bodily injury. When grievous bodily harm has been inflicted, by .'~ " , 

intentionally using force in a manner likely to achieve that result, 

it may justifiably be inferred that the grievous bodily harm was 

intended. Any such inference, ho"ever, is not mandatory. The "eight. 

if any, to be given any such permissive inference depends upon the 

circumstances attending the proved facts giving rise to the ;: " 

inference ail ",ell as all the other evidonce in the case. It is for 

you to determine "hether to draw any such inference, and the "eight, 

if any, to be given it. 

The offens" alleged and tLis lesser offense differ in that the offEjne!il :' 
. ;'t~' "',':" 

alleged requires, as eseential elemnts, that you be satisfied beyond 

a reasowlble doubt that the accused attempted to do bodily harm; 

that, at the time, the accused intended to commit murder; and thElt, 

under the circumstances, the conduct of the acoused was to the prejudice 

of good order and discipline in the :armed forces or "as of a nature to:~'" 

bring discredit upon the arme: foroeSIwhereas the less er included " 

offense does not include such elements"but. l.t does re,wire you to 

be satisfied beyond reasonable doubt thai/the accused inflicted grievous,'" 

bodily harm; that the grievous bodily ha.J:m "as done "ith unla\4ful force' 

or violence; and that the accused, at the time, had the specifio intent, 

to inflict grievous bodily harm. 
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