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A couspivagy io & cevhinstion of two ov wove parsens by comeerted
sction to cpcouplish soms unlewful purposs, or to secomplish a lowlel
puxpons by unlewful sasne, Thus a 4 acy in & kind of “partosrehip
in crimimal purpesss” in ehich semh * pagouss the sgant of every
other mawber. The gist of the offetwe is 2 combimstion or agresswnt Lo
dloiate or disvegurd the lew.

MWere sisplsarity of condust apong vavious pavsons and the fast they
may have sssosisted with scch other, and msy heve ansswbled together and
discussed cosmon aime sud imtereste, dems not swoesserily sstablish proof
of the suistenss of » LeRey.

Bufere you mey fiod that a defemdant, or auy other pareon, has decomw
2 nesder of & comapiracy, the svidenes must show that the sonepiraey was
foynnd, and that the defandent, or any peazson vho is clalmed to have heen
with a sembey, koowingly end wilfully partistpeted in the usiswful plan
with the istest to adveucs o Lurther soms objest or purpsse of the eon-

To participate koowiugly sad wilfelly ssens to partisipsts yelumtsvily
end undsrstendingly and vith spenific intent to 40 soam scts the lew
fordids, that 19 to say, to pavticipets with the pucpose either te dischey
or to disregsrd the Lew, _

You are act to ecomsider any of the agts of eny of the sllegad
so~gonapivetors ss binding upsn the defesdant or as sucower: act made
in pursussee B to sfisct the chject of the slleged cemspiresy iam the

The prasusption of fanossnes o8 to the defendent appliies to the
aonspivecy chargs a3 a whols and to every mstarial element of the charge.
Tt is presumed that the dafendent has po intent to comit & erims, sugege
in & comspivacy and it is premumd that be 41d mothing sorrupt with full
knowledpe of the objsats of the senupixscy, sad Lt is preswmnd thet ke
d14 no coxvupt sct ia furthevance of the somspiracy. The burdes te
overcoms this peewuaption rests wpes the Soversaset and filuce of 2ay
dafandant to testify doss met ereate my presumptisn against him. The
dofemlant 1is maver vequived to prove his imnvesncs, the Goverwsent st
prove his guilt and thet proff must cenvinos you beyond e veasomable doubt.
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FROPOBED IEFENGE INSTRYCTION:
V5 v BANGELY. :

The sourt is sdvised thet o witwese iz ou seovmplices if he was
culpably fovolved in an offense with which tha sceusad is chavged.
The purposs of this odvies is to call your sttewtion to 3 matier
specifisally affenting the witosss® cwndibility thet is, his motive to
faleafy Wis testimony i whole ox in pert, heceuss of his ohwicus salif-
interest usdar tha cireumessnces. Tor éxssple, sa scconplice may be
motiveted to falaify his testiveny im whole or in part besause of his
oun solf-inbevest in obtaining tomnity from prosscution. Ascovdisgly,
you s sivised thet the test of an sweomplice, oven though
sppareantly exedibie, uetqmmbhwmmumﬂh
mmmchmmmmmm,uwummwmm
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in an aceomplice a» a watber of lew,

Purthasmore, 3 couviction of 8 erize caimot be baped upom the
waeorroberated tsatimony of a purporind sgecuplice of suth testiscay
ia self-coptradictocy, wtartain, or laprobsble. In deteroiaing
vhather sugh testimony of WY Moveno is sslfevoptradictory, wnewrtaiam,
ir Wu.mmmuwmmm Light of sl1 mm&u

fagtons Dearisg upon o wituses' credibilicy. Yeu eve
uamammmmhmvdmmu
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vestinony of PUI Mocons putw thi M mm«ma
!mumm'mmu of thwse offeuses, oo
11 you comaidar her testimvidy te hmam.utmﬁim or
wu,mmmmmmm.aum
the asevend 08 o parpertrater or ook sriminslly 1teble fer am offenwe,
sunt by proved bepond & resvmubis deuby by cthe prosscutor. On the
other haud, 4f you comsider thet her testimduy wes ot sili-contvadietory,
ancertain, ov luprebable, you wey sccerd suck credibility to her
testimony as you deem sppropriete in the light of my ether fustrurtions.




To show the probability of his inmocence, the dufense (o this
case has latroduced evidenoe of the aceused’s geod ehoracter fmeluding
but not limized to evidenge of military record amd his genseal
. chagsetar a8 a worsl, well-condugted parson and lewesabiding eitimen.
The lew vecegnices thet a pevaon of good cheracter is not as likely to
eommiy an offause o8 1s ¢ person of bad cherseter. Evidense of the
sceused's good chavester, thewafors 1a sdutassble en tending to show
that it is improbable that the seoused commicted the affense chargad.
Connideved snd weighed slome, or in sowwetion with the prasumption of
innoeence and all the other svidenee on the case, this avidense of the
sseused's good gherscter sy be suffictent ¢o causs 2 veesonable doubt
o remala o0 to hin guily, théveby warvantisg an sequittal, On the
othar hend, the inferancs of innccenes o bs drawn from such evidense
may be mors than offset by the other svidence 18 the cess tecdency to
sstablish the scovsed’s guilt, ks omibsrs of the court, the fimak

detexmination an to the weight to be sccorded this and all other evidaocs

in the ¢ass veste with you.




PROPOBED DEFBNSK INBIRUCTION:
U8 v BARNNELL

Cradibilibvy of Witowsses

The fimal datermination as to the weight of the evidewss emd the
cradibility of the wituessus on this cise rasts solsly upon you as
senbers of the epurt. In ining the weight and waluw to be given
to the testismony which you hews heard, you should emrefully semtinize
the testimony given, the ecircmstances unfer whish esch witmese has
the wituessas ave worthy of balief. Consider each witnses' imtell +
mmuﬂ'mmdmmlthmaﬂm _ :
Mkﬂ-m,huwm,mwmw,m
the sffoct of tutemigation upon his obesrwotion sod memovy. Cewsider
alae ony relatien sech witness mey beer to sither side of the cass) the
nanner ia which each witnews wight be affested by the verdict; the effest

tounity may have oz & witeass's sotive to testify; ond
the extent to whigh, if st all, sseh witmss s sither swpperted or

dstail, and whether the desen
willtul falsshood. Where soufliet or insowsieteasy sppascs

od r chi | nmmwmmtuwwm
in waighing ond giviag dus credit te this testimowy.)




EFDNE BRIRY:
mm mmm oF ROR GUTIRY
ROBORAYED TREYIMONY OF ACCOMPLICR™

Pacagraph Y1{z) MM 1969 (Rev.) etates:

"On wetion of the defamse, & finding of not guilty mey be sutexwd
as to axy olfswas cherged aftse the evidense or sither sids is clomed
1f the evidenoe is Lsuffisisnt to sistein » comviction of that oifsnse.”

The svidenos of the offepses slleged in this asss is insuffigienct
to sustain a womwistion of elthor dharps. The only svidense that the
govarousat hes istroduced ko Ldmotify sither FIC Bernes or SR} Barmmll
& the perpetraters of the slleged offvases is the testimeny of WVT

nam:mmmmmmm-mw, Bar oo
gestimony inpligstes har i the sesond eharge. As the Court of Militery
mhmmmvmmssmm,m, m..xum 1s

Movane 1o the sanly witness thet ldentifiss the sceused. As to the
sssential elemsnt she {6 vnsorvoborated. Even given the gomrmemnt oll
possible iuterpretations of the wemaining evidesse the mest that it esa
mnmmmaunﬁnmumammemmtuu

o the case of UB v Littlas, Listles end snather men wers on guard
mmmw. ammﬂmehnmhuﬁmuum




mmu snd havesif; and tmli.y she states that ahe
drunk to reminbar abe was said. This iz Zuwst ous example of the
maltitude of contradicticns MWF Hareno has made iu her testimomy. It
15 believed that as a metter of Law, & gomvietion con not be had based
wpon har upcorrobecsted testimony.

thevefors thars is not sufficient evidenes to sustain s vomvietion
and the swtion for a finding of nst guilty should be gronted,

2.




CIRCUMSTANITAL LVIDENCE

Tara 9-13 MIG (second puragraph)

Pn this case, for example, evidence has been introduced showing that $82.80

was wrongfully taken from Mr. Johnson behind the EM/TW club late the evening of
14 Janvary 1972 and shortly theeeafter the accused was seen runhing from

the general area where the money was taken and later, when handing Pv

Moreno $20 said, "Thats all the cld man had." Based on this evidence you

may gustifiably infer that the accused wrongfully took the money from Mr.
Johngon, The drowing of this inference is not mandatory but permicsible.

Its weight or'effoct, if any, ig to be measured only in terms of its logical
value and will depend upon all the circumstances attending the proved facts which
give rise to the inference as well ag all the other evidence in the case., In
drawing and weighing any such inference common sense and a general knowledge of

human nature and the ordinary affairs of life should be applied.




