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INVEST!GATING OFFICER'S REPORT

(0f charges under the provisions of Article 32, UYniform Code of Qo[
Military yustice, and paragraph 34, Manual for Courta-Martial, U.S., 1951) INDORSEMENT

FROM: (Grade, name and organization of investigating officer) DATE OF REPORT
LIC Louis J. Stadler, HQ, Third US Ar DCSOST Divig 6 Maxr 1970

TO: (Title and organization of officer who directed report to be made)

GRADE AND NAME OF ACCUSED ISERVICE NUMBER ORGAN| ZATFON Us ’ smhl DATE OF CHARGES

PVT E-2 Billy J. Baskette rocessing Detac t, US 20 Feb 70
I ny Garrison, Ft

(Check appropriate answer) YES [NO

1. IN ACCORDANCE WITH THE PROVISIONS OF ARTICLE 32, UNIFORM CODE OF MILITARY JUSTICE, AND PARAGRAPH 34,
MANUAL FOR COURTS-MARTEAL, 1851, | HAVE INVESTIGATED THE CHARGES (Exhibit 1) APPENDED HERETO. (If, and as
800n as, it is determined the accuged electa not to be represented by counsel or by qualified counsel during
the investigation, the investigating officer will complete in ink itemy I through 4, except 4f, and will ask
the accused to sign item 4e.)

2. AT THE OUTSET OF THE INVESTIGATION | READ TO THE ACCUSED THE PROVISIONS OF ARTICLE 31, UNIFORM CODE OF

MIL1TARY JUST|CE, - AND ALSO ADVISED HIM: x
#.0F THE NATURE OF THE OFFENSE(S) CHARGED AGAINST HiM b 4
b.OF THE NAME OF THE ACCUSER X
C.OF THE NAMES OF THE WITNESSES AGAINST HIM 50 FAR AS KNOWN BY ME. E ﬁ.
d.THAT THE CHARGES WERE ABOUT TO BE INVESTIGATED BY ME l
#.0F HIS RIGHT, UPON HiS REQUEST, TO HAVE COUNSEL REPRESENT HIM AT THE INVESTIGATION, EITHER-- X

(1) CIVILIAN COUNSEL, IF PROVIDED BY HIM, OR _ X
(2) MILITARY COUNSEL OF H{5 OWN SELECTION, IF SUCH COUNSEL BE REASONABLY AVAILADLE, OR X
(3) COUNSEL. QUALIFIED UNDER ARTICLE 27(b). APPOINTED BY THE OFFICER EXERCISING GENERAL COURT-MARTIAL JURISDICTION "4
f.0F HIS REGHT TO CROSS-EXAMINE ALL AVAILABLE WITNESSES AGAINST HIM x
#:0F HIS RIGHT TO PRESENT ANYTHING HE MIGHT DESIRE IN HIS OWN BEHALF, EITHER IN DEFENSE OR MITIGATION z
h.OF KIS RIGHT TO HAVE THE INVESTIGATING OFFICER EXAMINE AVAILABLE WITNESSES REQUESTED BY HIM x
1.0F HIS RIGHT TO MAKE A STATEMENT IN ANY FORM ) X
JiOF KIS RIGHT TO REMAIN SILENT OR TO REFUSE TC MAKE ANY STATEMENT REGAPDING ANY OFFENSE OF WHICH HE WAS ACCUSED OR
CONCERNING WHICH HE 15 BEING INVESTIGATED i _ 1z
A.THAT ANY STATEMENT MADE BY HIM MIGHT BE USED AS EVIDENCE AGAINST HIM EN A TRIAL BY GOURT- MART!AL X

3. a.JHE ACCUSED REQUESTED MIL!TARY COUNSEL BY NAME :
b.NAME AND GRADE OF SUCH COUNSEL _ ORGAN | ZATION
"LARE, James W,, CPT ' HQ, Third US

C€-MILITARY COUNSEL REQUESTED BY NAME WAS QUALIFIED WITHIN THE MEANEING OF ARTICLE 27(9)}.UNIFORM CODE OF MIL|TARY JUSTICEx

d.|F ANSWER TO PRECEDING |TEM WAS "NO". ACCUSED WAS INFORMED THAT SUCH UNOUAL IFIED COUNSEL MAY NOT REPRESENT HIM AT
ANY GENERAL COURT-MARTIAL .

€,MIL| TARY. COUNSEL REQUESTED BY NAME WAS REASONABLY AVAILABLE- (If not available, explain in item I8, having refer-
enoe to paragraph 34c, Manual for Courts-pMartial, 1951, page 46) X

f.THE ACCUSED STATED HE WOULD BE REPRESENTED BY CI1VILIAN COUNSEL

£.NAME AND ADDRESS OF SUCH COUNSEL MEMBER OF THE BAR OF

N/A : /A

h.(This item to be used by sccused' s civiljian counsel only)

Place and date

| HEREBY ENTER MY. APPEARANCE FOR THE ABOVE-NAMED ACCUSED AND REPRESENT THAT | AM A MEMBER

OF THE BAR OF R/A

¢Signature of Counsel)

4. &.THE ACCUSEO RECUESTED THAT COUNSEL BE APPOINTED BY THE GENERAL COURT-MART{AL AUTHORITY TO REPRESENT HIM
O.NAME AND GRADE OF SUCH APPOINTED COUNSEL CRGANIZATION

R/A N/A

C.APPOINTED COUNSEL (as in b BlbOVC)WAS QUAL IFIED WITHIN THE MEANING OF ARTICLE 27(B) .UNIFORM GODE OF MILITARY JUSTICE

d.|F ANSWER TO PRECEODING ITEM (4€)1S "NO". ACCUSED SPECIFICALLY WAIVED COUNSEL WITH SUCH QUALIFICATIONS

e.(To be signed by accused if snswer to 3a and da, or Jc, or 4c was “No*. If accused fails to sign, investigating
officer will explain circumstances in detail in item 18) o

. Date

| HAVE BEBEN INFORMED OF MY RIGHT TO REPRESENTATION AT THE INVESTIGATION BY COUNSEL QUALI -
FIED UNDER ARTICLE 27(B}.UN!FORM CODE OF MILITARY JUSTICE. | HEREBY WAIVE MY RIGHT TO (SUCH
QUALIFIED COUNSEL) {COUNSEL). ;

(Signature of Accused)

"NOTE; 1f additional space is required for anmy item, enter the additional material on a separate sheet. Be sure to
identify soch material with the proper numerical and, wheu appropriate, lettered heading ¢Example, “5c"). Securely
attach ary additional sheet to the form and add a note in the appropriate item of the form; “See additional sheet,**
Any metters conaidered pursuant to paragraph 34, MCM, 1951, which are not identifiable with some other heading in

| the form should be entered in item 8. : -

‘ DD FORM 4 7 PREVIOUS EDITIGNS OF THIS FORM ARE OBSOLETE.
' 1 auN %9



(Check appropriate answer continued)

YES | NO

present throughout all or a pert of the investigation after baving requested counsel, astate the circumstances

the particular proceedinga conducted in the absence of such counsel)

£.COUNSEL FOR. THE ACCUSED WAS PRESENT THROUGHOUT THE INYESTIGATION (If the accused waives the right to have counsel

and

QUEST WAS WITHDRAWN. WAS OBTAINED FROM SUCH WiTNESSES IN THE FORM OF A SWORN DR AFFIRMED WRITTEM
STATEMENT. OR WAS STIPULATED TO BY THE ACQUSED IN WRITING.
PEMDED HERETQ AS INDICATED:

5.a.IN THE PRESENCE QF THE ACCUSED | HAVE INTERROGATED ALL AVAILABLE WITNESSES UNDER DATH OR AFFIRWATION ’ :
AND HAVE EXAMINED ALL DOCUMENTARY EVIDENCE ON BOTH SIDES. HI&
b.| HAVE REDUCED THE MATERIAL TESTIMONY GIVEN BY EACH SUCH WITNESS UNDER DIRECT AND CROSS- EXAMINATION TO A SWORN
OR AFFIRMED WRITTEN STATEMENT EMBODYING THE SUSSTANCE OF THE TESTIMONY TAKEN ON BOTH SfDES. : 'I
G.THE SWORN OR AFFIRMED WRITTEN STATEMENTS OF SUCH WITNESSES ARE APPENDED HERETO AS |NDICATED: .14
NAME AND GRADE OF WITNESSES ' - EXHIBIT
WHO WERE PRESENT ORGANIZATION OR ADDRESS NUMBER
Hone
6.a.THE SUBSTANCE OF THE EXPECTED TESTIMONY OF EACH OF THE FOLLOWING ABSENT VJITNESSES_ WHOSE PRESENCE WAS
NOT RECUESTED BY THE ACCUSED, OR W40, HAVIMG 3EEN REQUESTEDR, WERE NOT AVAILABLE, OR FOR WHOM THE FE-

SUCH STATEMENTS OR STIPULATIONS ARE AP-

NAME AND GRADE OF ABSENT W|TNESSES ORGAN1ZATION QR ADDRESS

EXHIBIT
NUMRER

None

b.A COPY DF EACH. SUCH WRITTEN STATEMENT HAS BEEN SHOWN TO THE ACCUSED.-

C.lF AN ADSENT WITNESS IS REQUESTED BY THE ACCUSED BUT 1§ NOT AVAILABLE, ENTER A PROPER EXPLAHATION

7.2, THE FOLLOWING DOCUMENTS HAVE BEEN EXAMINED, SHOWN TO THE ACCUSED, AND ARE APPENDED AS EXHIRIT
INDICATED (deecribe documents) . MUMRBER
/Charge Sheet i
2
3
o
N TO THE ACCUSED, EXAM 2 ’
DA Form 19-32, Militery Police Report “) 4
3AA Yorm 213, Parsonsl History of Accused -

8.a, THE FOLLOWING DESCRIBED REAL EVIDENCE WAS EXAMINED, SHOWN TO THE ACCUSED, AND |S NOW PRESERVED

FOR SAFEKEEFING AS INDICATED:

Nona _ ‘

. .

B )F CERTAIN REAL EVIDENCE WHICH WAS EXAMINED WAS NOT SHOWN TO THE ACCUSED, STATE THE REASONS

m « B ’ - ; 1




L o O

(Chack appropriste answer continued)

THE ACCUSED AFTER HAVING BEEN INFORMED OF HIS RIGHT TO MAKE A STATEMENT OR REMAIN SILENT:

#.STATED THAT HE DID NOT DESIRE TO MAKE A STATEMENT

b.MADE A STATEMENT APPENDED HERETO (Exhibit ).

€+THE CIRCUMSTANCES OF THE TAKING OF ANY CONFESSION OR ADMISSION OF ACCUSED WERE INQUIRED INTO BY ME AND SUCH CON-
FESS{0ON OR ADMI1SSIDN APPEARS TO HAVE BEEN OBTAINED IN ACCORDANCE WITH ARTICLE 31, UNIFORM CODE OF MIL{TARY JUS-
TICE. AND/OR THE S5TH AMENDMENT. (Where appropriate, attach statement of person taking confessjon or admission
showing circumstances of taking)

d. THE ACCUSED. AFTER BEING ADYISED THAT HE DID NOT HAYE TO MAKE AMY STATEMENT WITH RESPECT TO IT, WAS SHOWN THE
CONFESSION OR ADMISSION AND DID NOT CONTEST |IT AS BEING NOT iM COMPLIANCE WITH ARTICLE 31, UNIFORM CODE OF MILI|:

TARY JUSTICE, (If the confession or .admission was contested, attach accused's explanation of the circumstances.) 1‘
10, a.THERE WERE REASONABLE GROUNDS FOR INGQUIRING INTO THE MENTAL RESPONSIBILITY OF THE ACCUSED AT THE
TIME OF THE ALLEGED OFFENSE (MCM, 120b) X
\
b. THERE WERE REASONABLE GROUNDS FOR 'INQUIRING INTQO THE MENTAL CAPACITY OF THE ACCUSED AT THE TIME OF THE INVES-
TIGATION (MCar, 120c) . %

€.|F GROUNDS FOR INQUIRY AS TO THE ACCUSED'S MENTAL CONDITION EXISTS, STATE REASONS THEREFOR AND ACTION TAKEN

N/A

d.A REPORT OF A [(BOARD OF MEDICAL OFFICERS) (PSYCHIATRIST) 1S APPENDED (Exhibit J

11, ALL ESSENTIAL W|TNESSES WILL BE AVAILABLE IN THE EVENT OF TRIAL. (If any essential witness(es) will
not be ao available, list name, address, reason for nonavailability, and recommendation, if any,
whethor & deposition should be taken. List estimated date of separation and/or tranafer, if pertinent
and available) -

N/A

12. EXPLANATORY OR EXTENUATING CIRCUMSTANCES ARE SUBMITTED HEREWITH.

six

13..4.1 HAVE INVESTIGATED AND FIND D -PREVIOUS CONVICTION{S) OF OFFENSES COMMITTED %|THIN THE TR YEARS

NEXT PRECEDING THE COMMISS1ON OF AN OFFENSE wITH WHICH THE ACCUSEC |5 NOW CHARGED (MCM,195I.par
75b(2)) AND DURING:

(1) A CURRENT ENLISTMENT, YOLUNTARY EXTENSICON OF ENLISTMENT, APPOYNTMENT, OR OTHER EWGAGEMENT OR OBLIGATION FOR
SERYICE OF THE ACCUSED, COR

w/a

(2} THE LAST ENLISTMENT, APPOLNTMENT, OR OTHER ENGAGEMENT OR OBLIGATION FOR SERVICE OF THE ACCUSED WHICH TERMI-
NATED UNDER OTHER THAN HONORABLE CONDFTIONS OR FROM WHICH THE ACCUSED DESERTED AND SUBSEQUENTLY ENLISTED.

w/A

b.AN EXTRACT COPY OF THE ACCUSED'S MIL|TARY RECORDS OF PREVIOUS CONVICTIONS S APPENDED (Exhibit )

W/

14. IN ARRIVING AT MY CONCLUSIONS | HWAVE CONSIDERED NOT ONLY THE NATURE OF THE OFFENSE(S} AND THE EVIDENCE
IN THE CASE, RUT | HAVE LIKEW!SE CONSIDERED THE AGE OF -THE ACCUSED, H!S MILITARY SERVICE, AND THE
ESTABLISHED POLICY THAT TRIAL BY GENERAL COURT-MARTIAL WILL BE RESORTEC TO ONLY WHEN THE CHARGES:CAN

BE DISPOSED OF IN NO OTHER MANNER CONSISTENT WITH MIL [TARY DISCIPLINE, X
15. THE CHARGES AND SPECIFICATIONS ARE IN PROPER FORM AND THE MATTERS CONTAINED THEREIN ARE TRUE., TO
TH BEST OF MY KNOWLEDGE AND BELIEF. (If the anawer is'‘No', explain and indicate recommended action x
on 'additional sheet).
16.” ANY INCLOSURES RECEIVED BY ME WITH THE CHARGES AND NOT LISTED ABOVE AS AN EXHIBIT ARE SECURELY FASTENED
TOGETHER AND APPENDED HERETO AS ONE EXHIBIT ¢Exhibit . If no such Inclosures were received, check “NO".) X

17. (Check appropriate box ONLY if trial ia recommended)
TRIAL BY ] GENERAL C sPECIAL X7 summaRY COURT-MARTIAL |S RECOMMENDED.




" cu . ‘
18. REMARKS (If moYe space is required, attach additional sheets. Check } vES [Cno if additional sheets are attached)

1, 021500 Mar 70 edvised of appointment as Article 32 Investigation Offtcer for this
case, B _

2, Received briefing and assoctated paperwork at 031030 Mer 70, Private Billy J,
Baskette was not available for interview due to his aseignment to & work detatl for
the poat stockade, Arvangements made to interview Pyt Basketce on 4 Mar 10..

3, 040800 Mar 70, Pvt Baskstte requested that CPT James ﬁ. Lane be aspsigned as militery
;;:n;:.li‘ CPT Lane was assigned but will not be available unttl S Mar 70 to advise
tta, - _ _ | . | _

4, 03 Mar 70, inveptigation conducted in Post Stockade in presance of military counsel,
Pvt Baskette elected not to maks a statsment, -

3. My recommendation is based om a review of Pvt Bashatts's persomnel recoxds, attached
exhibits and & pevscnal intexview, in the presence of military counsel (CFT Lane),

Due to Pvt Bashkette's racord of no prior convictions, but in view of the AROL period

(6 months), I do not feel that this case warrants & General Court Martial, as recommended
by his Commanding Officer,

19. | HAVE NO PREVIOUS CONNECTION WITH THIS CASE OR ANY CLOSELY RELATED CASE. (¢1f any connection is indicated, at-
tach a full explanation,) ! AM NOT AWARE OF ANY REASONS WHICH WOULD DISQUALIFY ME FROM ACTING AS INVESTIGATING
OFFICER. (If aby reasons appear to exist, attach a statement giving full details.)

TYPED NAME, GRADE, AND ORGANIZATION OF INVESTIGATING OFFICER S ‘
LIC LOUIS J. STADLER, BQ, Third US Army, mm(%f_
/ L™

% U, 8, GOVERNMENT PRINTING OFFICE : 1959 O - 510372




