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United States, plaintiff )y i
. - ) ) . , . St 15
S) 'Headquar*ers Thlrd United
Specialist Four William F, Doherty*:7:‘)- . States Army, Fort McPherson,
, US Army LI) ~ Georgia 30330 :
Staff Sergeant Kenneth L. Hodges )
, US Army )
Private Max D, Hutson )
, US Army )
Sergeant Charles E., Hutto ) .
, US Army ) o
Captain Eugene M. Kotouc ) ; PROTEACTIVE ORDER -
» US Army i )
Captain Ernest L. Medina )
EH Us Army s ) :.:--
Corporal Kenneth Schiel ST
, US Army STy
Private Gerald A, Smith SLEY
, US Army oy
Sergeant Esequiel Torres S
» US Army S
Specialist Four Robert W, T' Souvas L)
, US Army D
Captain Thomas K, Willingham )
, US Army - Yo ; f
defendants 3.
Charges under the Uniform Code of Military Justice recently have beem .. . =

referred against members of thiszcbmﬁand as'a=resu1t‘df iﬁcidents
p

alleged to have cccurred in <the- v1c1n1ty of Son My Vlllage Quang Ngai

Province, Republic of Vietnam, during March of 1968. ;}y

Headquarters, Department of the Army, has Just completed an 1nvest1gatlon,

- into the manner in which respon31b1e authorltles diseharged their dutles

i after these incidents at Son My Village_were alleged to have occurred.




A voluminous record is being prepared,fincorporating testimony of .

numerous witnesses, exhibits and documentary evidence.

.

Injury to the’legal rights of all oartlea affected by the pendlngf;fg
charges may occur 1f the substance. of the record of said 1nvest1gat10n;hil'
which has not previously been released by the Department of the Army,

is disclosed to the public prlor to Judlu’al d15p351t10n of the chargea‘

now pending.

Article 30(b) of the Uniform Codeof-"},Military Justice, 10 U.S.C. Section '['
830(b), strictly charges and requ1res that ~upon preferring of charges, .
L} B

proper military authorities shall take lmmediate steps to insure that

disposition of such charges is. consonant Wltﬂ ”Lhe interest of Justlce.

NOW, THEREFORE, I, Albert O. Connor;iCommanding“General, Third United
States Army, authorized to convene general Lourtswmartlal by Artlcle
22(a)(3), Uniform Code of Military Justlce 10-T.,S% C. Sectlon 822(a)(3)
and required to exercise superv1sory authorlty over the general adminis -

tration of military justice within thls'command by paragraph 9%, Manual

for Courts-Martial, United States, 1969 (Rev. ed ) E.O, 11476 19 June

1969, do hereby enter the follow1ng ORDER for the 1nformat10n and compllance'

LR

:of all concerned:

l. No person granted access to the?recordsof'thefinvestigation conducted
“at Headquarters, Department of the: Army, by Lleutenant General William Re

_'Peers in connectlon w1th the charges now ppnd:ng agalnst members of thlS
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command, will release or otherwisegpub11c1y disclose the text or substance

of all or any part of the said, record which nhas not previously been re-nz"'

leased by the Department of the Army.' This dees net bar necessary dls-‘

closures to and discussion among defendants their counsol, and other

appointed off1c1als required in the course 2f their duties, or during

fae)

judicial proceedin to have knowledce or the invasticative racord. -
. " 3 [} i
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2. No person appointed or retained as trial cr dafense counsel in conuec-

Oy

tion with charges against memberslof this commaznd will be granted access to
the record of the Peers lnvestigatlon unlcss and unt 11 e shall have indi«

cated his knowledge of this ORDER'andﬁhis-inte“tion to comply therewith,

by execnution of a statement in the form appeoded to. tha ORTER,

3. The custodian of the record of the Peers inves tlaatlon shall cause to
be sexved upon each counsel requesting'access to.the record of the Peers

investigation a copy of this ORDER,. Army Regulatlon 345 60 and Chapter *

v :
RN} w
1 .

Four of Army Regulation 27-10, and before grantlncr access the custodian

shall obtain the signed statement describedjaboye.i'_

o )

4o Unless specifically rescinded or amended by a: mllltary Judge, this N

ORDER shall remain in force uitil afLer trlal 1f any, 1nc1ud1ng appellate

processes, or other judicial disp051t10n, of all charges resultlng from the f

incidents alleged to have occurred’ 1n the v1c1n1ty of Son My Village Quang

_Ngal Pr0V1nce, Republlc of Vletnam, 1n March of 968 and the subsequent

investigation thereof.

ALBERY 0 .CONNEOR%’,/’A—

Lieutenant General, USA
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APPENDIX

FORM OF STATEMENT OF  COUNSEL -

Comes now the underxsigned, as counsel for 5@‘\’ G,sscal,uEL ‘ToE‘.RE’S C‘PT
EUGENE  KOTDUC., SPYwilLAn’ B, “DOHGQM dfthe acc.‘us‘ec‘l,

HRSTRPCMD , FT Mc PHERSON, €A ,”‘t‘-_rho._states as follows: -

/name, grade & organization/)

I have this day been served with a. copy eac:":Ae‘f‘.jAmy Regulatlon 345 60

Chapter Four of Army Regulation 27 10 : _‘and t‘le Protectlve Qrder eﬂtered : ‘f

27 _mperest Mo by the Conmandlng General Thlrd United States
(date) SR o _ : .

Army.
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I understand that public dlsclosure of the contents of the Peers 1nvest1-
gation could prejudice the rights o ‘a. fair tr:Lal of tho.ae charged as a
result of the incidents alleged to have occurred 1n the v:.c:.nlty of Son

<

My Village, Quang Ngai Province, Republic .,_eﬁ,Vietnam in March of 1968,
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I further understand that ¥ am belng granted access - to the record o

f..

the Peers 1nvestlgat10n solely in my capac1ty as trlal or defense

| .
i :
I hereby undertake to comply with eeiﬁ'Ordefog . ; .
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. (address) . j(wrad & arg anlédt10n>
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