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1. Pursuant to an earliH" oral request. the Def_ respectfully requesta that all 
witnessel.l called to appear at Article 32 Invel.ltlgatioWil involving the My Lai casel.l be 
made available first to all the <lefellSe coull8els concerned, with the case in which tb .. 
witness is scheduled to appear being given priority. Any subsequent 1ntervievs of 
such mtnessell by Government representation should be arranged strictly as a matter of 
convenience. 

2. It 111 the Defense podtion that witnesses called to appear at these Article 32 
Investigations are "to be "x .... ined in the preaence of the accused" (Paragraph 34<1, MCK 
(1969), Rev.), and tbat while the GoVernment may be repres_ted !.!:.!h! imrestisation 
by counsel (P4rllgraph 34<:, MCM (1969), Rev.), the Government counsel hila no right to 
interview Buell wituesses except as a convenience outside, the investigation lttlelf. An 
Article 32 Investigation is clearly a means of discovery by the accused (United StAtes 
v. Samuels, 10 USCMA 206, 27 CMR 280 (1959» and lts function is not to "perfect a 
Caso agaill3t tile accused" (Parag'rllph 344 MCM (1969), Rev.). In these cases all the 
witnesses have been interviewed by eln Agents at least Qnee, not to mention being 
queried hy representAtives of the Inspector General, PeelS Committee, and in some in­
stances these witnesses have sold stori .. '! to the Presu; thus, the dangers that these 
witnesses have besn frozen into insccu'r4te or coerced sta~nl:tl are apparent. It 18 
thc!l:efore imperative that the Defense be given first access to these wit_ses in onler 
to realistically test their stories aDd to preps're for 4 proper cross-examination at 
the Artieltl 32 Investigation. 

3. The Defense would strenuously object to any Comland or stAff direction shunting 
off ehelle witnessea initially from the DefeMe, tllenlhy negating its ri&ht of fresh 
discovery and opportunity to prepare a proper c.ross-examinstlon. 
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