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e Ceptain Rmalorson:

This is in reply to your letter of Augnat 24 in vhich you
roquasted jolntly with Oxptains Cooper, Lanham, Kadish end Lane an
oppo~iunity to exmaine the testimony taken by tha My lail Incident
Subooyand ttee,

I understand your dealye to cxsning that testimony in an
effort to awail your clisnts of overy possible defense. 1 deeply
regret, however, that, azxcapt for meking the testimony of Cuptain
Medina and Captain Kotouc available to their respective counsel for
cxmnination at the Buboonedttee office, I am unahle to comply with
your raquest, ‘The testimony of Captains Medira and Kotouc can only
be made available becsuse they eappearsd es witnesses hefore the Sub-
comaitten and each witnesa is entitled to exmmine his owm testimmmy.
He carmot, however, exsaine the testimony of anyonme other than himself,

As you know, the Comstitution cresated ths Oongress as an
indepondent branch of the Govervment, separate fyom and equal to the
Executive and the Judicisl Branches. Since it ia an independent
brendh, it in our helief thet only the Congresa camn Hrect disclosure
of ita legislative recseds. Consequently, the My Ial Subuoemittes has
adopled the position that testimony taken during ite investigation is
not within the purview of the holddng in v. M 3?305.83
(1963), nor 1s it subject to productien undsr 18 U.8, Acuord~
lngly, all requeats {rom bhoth dofenss and prosecution for an Wlw
o exmmine the tastimoy have been, and will continue to be, demied,

Sincarely,

F. &dwayd Hobayt
ce: Capt. Noman G, Coopor Chalrosr:,
Cxpt, William C. Lathen My lal Incident Bubocommittes
Capt. Mark J. Katish
Capt, James W. law
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Dear Ceptein Bmulersont

This 18 in reply to your letter of August 2b in vhich you
reqwsbed jolntly with Oaptains Cooper, Lanhem, Kadish end lans an
opportanity to examine the testimony teken by the My lei Incident
Suboxmittee.

1 understand your deaive to amaing that testimony in an
affort to avall your clients of every poseible defense, I deeply
ragret, however, that, except for making the testimony of Captain
Meding and Csptaln Xotone available to thedr respective counsel for
cxmxination at the Subomxittee office, I am unable to camply with
your reguest, The testimony of Captains Medina and Fotoue can only
be made aveailable becsuse they sgppesared as witnesses bafore the Sub-
comnittes and each witness is entitlad to examine his own testimony.
He canot, however, cxamine the testimony of anyone other than himself.

As you know, the Comastitution created tha Congress as an

branch of the Govervment, separate from snd equal to the
Bmmxuvamﬂthaaudiu:lﬂﬂmm Since 1t is an independemt
branch, it is ousr helief that only the Congress can dtireot ddsclosure
of its legiziative reosmrds. Consequently, the My Lal Suboammittee has
mmmmmmmwm@miumﬂmm
not within the purview of the holding in 373 U.8, 83
{1963), nor 1s it subject to productien JBtl. n . Accord-
ingly, all requssts {rom both defense and proaecution for an opportunity o
to empmine the teostimony have been, and will contimie to be, denled.

Cpt. Nomman G. Cooper
Capt. William C. Iarham
Capt. Mark J, Kadish
Capt. Joes W, lane
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