28 July 1970

LTC Edwaxd Atkins
922 Dupont Building
Miami, Florida 33131

Dear Col, Atkins:

I have just completed an hour and one-half convexsation with Col. Ingle.
He was most candid with me on hias opinion of the Schiel investigatton.

I will try to relate to you what he said and his thoughts of the cade.
Initially, I asked him what his reaction was to the case. To this he
replied. "One of complete repulsion that such an incident happened or
could happen. I than asked what basis he made his decision "o recom-
meand trial la stated YClrcumstances", First, he said that it was

a mistake to put Schiel on the atand. He completely disregavded Schiel's
testimony as heinz a false denial. ie said Schial waa ohviously '"there
due to Bunning's statement. Hutto's and Hutgon's He gaid in Lis mind

it was a technicality as to whether Schiel actually pulled the trigger.
He did say that the question of premeditation was paramount. Hig reason-
ing that there was premeditation was based upon the statament of Ken's
before the incident, his rwo voluntary statemsnts to the CID, that auch
orders were given and that he did. in fact, undesstand them to ba to k111
everything including women and children Ingle reasoned that Schiel
knew what would he encountered that morning, but was hoping that thare
would not be women and children Ingle was impressed with Bunning's
statement and felt that he had a good understanding of what probably took
place. He reasoned that Ken was put into a situation of net ‘really want-
ing to kill any non-combatants but when faeed with the real question he
did goahead due to his leadership poaition in the company  Out of that
analysis, he decided there was premeditation.

I was needless to say, quite shocked when he said that he felt Ken's
sratement on his own hellalf was a false denial. He felt that ro an
experienced combat leader as Ken supposedly was. thera would be no

chance of the aquads mixing and possibly gatting into a crosg-fire position
aa Ken stated. He also helieved that combat axperiences are never for-
gotten and that Ken's statement that he didn't remember who was there was
not true. Of course. I was thinking all along that Bunning had algo gotten
into a crosa-fire position and he also stated he couldn't remember who

else wag thare with Schiel, Easically, what he said was that Ken's




restatement of the facty ked him to balieve that his denial of the
actual shooting was non-credible under the cirecumstances.

Ingle was sympathetic to Kan but said hae falt there was no other choics
but to recommend trial, He felt that his mind was made up by all the
evidénce that he had available to him. However. he did say that without
the Peer's investigation in complete form available to him, add all the
statements of the other mccused. such as Hutto and Hutson. that he eould
hava decided the other way. He said that with Bunning'e statement alone
and with proper cross-examination. the Government's case could be very
wegk ~- at least not beyond a reasonable doubt,

In comeluding. I gzuess we can say that the recli&tion of facta by
Bunning and explained by Schiel will La our moat important obatacle to
overcome =- at least in Ingla's wind, 1f we decidad to follow the sams
plan at trial.

On another note, Rich and I have been working on the queation of break
In service as affecting Ken's subjection to Court-Martial Jurisdiction.
The cagses aresplit but I feel wa have g atrong and somewhat unique argu-
ment to he made in both our Federal petition and in a motion to dismias
at the Articla 394 sesaion here. I also have written request for TDY
orders to see all persons in the 2nd squad under Xen that day. Also. it
i1s time for us to move towards going to Vietnam. When would you ba able
to go? We finally had gome affirmative action on the defenss fund and
1t looka like we may have some luck.

Loo%k forward to seeing you agdain.
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