
SUBJECT: Recfuoet for Rec0ft81deration of Denial of Counsel 
(United Statu v. CO'l'pOral Klmoath SeMel) 

The Judge Advocate Go_ral 
lleadquarters. Deparbant of the Army 
\~ash1ngton. D.C. 20310 

After being :lnfonaed that I had been ebarged wtth a violation of Article 

118 of the Untfora Code of Military Justice, I requested that Captain 

R1ehard S. Arltow asatgued t.o the Military Aflain Dtv18ion of your 

office be !!1'f iwUvidual military couasel. On 9 AprU 1970 f1lY ~et 

__ denied. 

In view "f the .. rlouaneas of the offenee charged, the..., COIIplex 

legal i.aues presented, the large maher of wttne .... and potential 

vltnesee. involved, the vaat amount of written _tter to be carefully 

c:>Midered, and the natiOMl atteution given to 'lIlY ca .. , I feel that in 

the intere8ta of justice the cOUlUlel of f1lY choice .hould be made avaHs-

Gaptain Arkow was detalled to represent _ when I appeared before the 

ao-called "Peer.' Iaquiry" and hall counselled &ad edv1aed _ IKltll lI11ttary 

counael W.8 detaUed to represent me. The attached aff1d&v1t of Captaill 

Arkow ,_ prepared at the request of 'lIlY detailed. defeMe counsel. I 

hava the ua.o.t confidence in Captain Ar~·. abUity to represent _ 

if my ease 18 referred to trial by court_rtial &nil I s1Merely"ire 

that he represent _ ill any legal proceedings artetag out of t~ 

charpa .. 

I do not believe that 1 have been tr .. ted in an equitable &nil profeAi_l 

_r by the Arf1lY iu this respect. I ha.,.. not been afforded the repre-

seatatton that would be appropriate ill a caM of this Batura. First, 

Captain Arkow __ appoillted to counsel &nil advtae _. Then at Fort Bragg 

I sought the ... tstaac:e of another Judp Mvoc:&te Officer, &nil then I 

wall transferred to Fort McPherson and stUl another attorney was deteUed 

to represent IllS. Certaillly, cout1.n_ rep~tat1on by ~ attoraey 



lib,) hall bec.- t.ailiar with the !uta ,'f my CASe is the only just lMY 

:)f tl:eatin[; en individual charged with the cCII!IId.Hion Gf " capital crime, 

Although I do nGt doubt that Captain Ark"" performs a vital and valuable 

servtce to the Antly in his present positiGn, he can ncmethel .... till 

the assistance of l1'tf detllilod def_e counsel, Captain .1_" W. Lane, 

who ia aaairrneG to the Office of The StIlff Judge Advocate. ThiN U,S, 

Arrtty, I would l1k.e to point out that captain Lane, in addition to 

r .. preaenting .... , bao been detailed to repreaea.t two other men accuaed 

of cOt!lld.tttng cru.. arutng out of the &118_ tacident at My t.i, andIl 
is required to ~foX'Pl his regular duti.a at Fort McPherson, whU. the 

pr')Il,,'cution baa an enUre ataff ot attorneya preparing for the proaeeu-

Cion of these C488II. 

Several of tbe Officus charge4 with offeQ'" ariall18 out of the _Ilte 

that allegedly took place at My !..ai ill Maftlla, 1968, haft bad their 

requested cOllnael -...d. INailabl. la apita of the fAtA:t that eM requuted 

c()unsel have been at diatallt 1ll11tallati_ and perfor.iJIg bIIportallt dutiea 

officers of the Amer1.cal DiViSion. 

r haY<; been in the Al'IIIY _ two yean. During thta .. rvice I bava 

'Jeen awa.'dad the SUver Star, tit. IIrOlUle Star with V DlWica atd the 

l'urple Heart. In vi_ c>f the abO'V'e, I ~t tbat you -reconsider 

y"m: de~erm1nat1on that CaptAin Arkow is not ~a_bly avaUable to 
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