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Users are cautioned that this Pamphlét'implemehts the Manual For
. Courts-Martial, United States, 1969 and references herein are keyed to
- that publication,




S

Users of this Handbook are encouraged to submit recommended changes
or comments. Comments should be keyed to specific page, paragraph, and
line number of the text to which they refer. Reasons should be provided
for each comment to insure understanding and thorough evaluation. Com-
ments should be sent to the Commandant, The Judge Advocate General's
School, U.S. Army, Charlottesville, Virginia 22901. .

The following changes in terminology are applicable throughout the
Legal Clerk’s Handbook:

1. Manual for Courts-Martial, United States, 1969, paragraph 6a,
now states “For each general and special court-martial the authority
convening the court shall detail a trial counsel and a defense counsel, to-
gether with such assistants as he deems necessary or appropriate.” (Em-
phasis added.) Therefore, the term ‘“detailed” counsel should be used in
lieu of “appointed” counsel.

2. Paragraph 836b now states “A court-martial is created by a con-
vening order issued by the convening authority.” Therefore, the terms,
“convened,” “court-martial convening order,” and “CMCO"” should.be used
in lieu of “appointed,” *“court-martial appointing order,” and “CMAO”
respectively.

8. Paragraph B9 states that “A general or special court-martial as-
sembles at its first session . . .”” Therefore the terminology “a court was
‘assembled’ ¥ should be used in lieu of “a court was ‘convened.’ ”

4. AR 27-10, paragraph 9-3b, defines military judge as a judge ad-
vocate officer assigned to U.S. Army Judiciary and designated to perform
duty as a member of the Trial Judiciary Division. Therefore, the term
“military judge” should be used in lieu of “law officer.”
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CHAPTER 1
NONJUDICIAL PUNISHMENT

1-1. References.

@. Article 15, Uniform Code of Military
Justice (UCMJ).

b. Chapter XXVI, Manual for Courts-Mar-
tial, United States, 1969 (MCM).

¢. AR 27-10.

d. AR 310-10,

1-2. Forms and Guides,
. DA Form 201.
. DA Form 2627.
DA Form 2627-1.
. DA Form 2627-2,

e. TC 3183 (Reduction),
310-10.

f. TC 316 (Reduction—Suspension/Mitiga-
tion/Setting Aside), appendix I, AR 810-10.

g. TC 385 (Forfeiture or Detention of
Pay), appendix I, AR 310-10.

k. TC 386 (Restoration of Forfeited or De-
tained Pay), appendix I, AR 310-10,

2,0 T8

appendix I, AR

1-3. Purpose of Nonjudicial Punishment.

Nonjudicial punishment is designed to pro-
vide commanders with an effective means of
enforcing discipline without resorting to trials
by courts-martial. It is used to punish persons
for minor offenses in those instances in
which the best interests of the Army and the
offender are met by the prompt and personal
action of the commanding officer, thereby
avoiding, for the government, the time and
expense of a court-martial and, for the ac-
cused, the stigma of a court-martial conviction.
For a discussion of the term “minor offenses,”
see (para 3-3d, AR 27-10). Do not confuse non-
judicial punishment with nonpunitive disci-
plinary measures. See paragraph 3-5 AR 27-10,
for a discussion of this distinction.

1-4. Authority.
a. Article 16 may be imposed by any com-

AGO BBBBA

manding officer (subject to the provisions of
para 3-2g, AR 27-10), including a warrant of-
ficer in command, provided that a superior
commander has not restricted or withheld his
authority to impose punishment on certain
categories of military personnel (para 3-2c,
AR 27-10). (See para 3-2b, AR 27-10, for dis-
cussion of authority to delegate power to im-
pose article 15.)

b. If a commander who believes that pun-
ishment should be imposed upon an accused
cannot impose nonjudicial punishment or can-
not impose what he believes would be an ap-
propriate punishment in the ease (para 3-6,
AR 27-10), he should refer the case to an ap-
propriate superior authority. No recommen-
dation will be made concerning the nature or
extent of punishment to be imposed. The sug-
gested format in figure 3-1, AR 27-10, should
be used for transmitting the case to the su-
perior.

¢. A commanding officer whose authority
has not been withheld may impose Article 15
upon any member of his command who has
committed a minor offense and who has not
demanded trial by court-martial. The right to
demand trial by court-martial does not exist
if the offender is attached to or embarked in
a vessel, '

1-5. Procedure.

a. If imposed upon an officer or warrant of-
ficer, or upon enlisted personnel and the pun-
ishment includes reduction in grade, confine-
ment on bread and water or diminished ra-
tions, correctional custody, restriction or extra
duties for more than 14 days, or forfeiture or
detention of pay, the Article 16 will be in
writing, utilizing DA Form 2627-1 (app A,
chap. 1). All other proceedings may be con-
ducted orally, but must be recorded on DA
Form 2627 (app B, chap. 1).

1-1
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b. The notification of intent to impose non-
judicial punishment, whether written or oral,
must advise the offender of:

(1) His rights under Article 31(b),
UCMJ; ‘

(2) The specific acts for which punish-
ment is to be imposed (which acts must con-
stitute an offense under the UCMJ);

(3) His right to demand trial by court-
martial (unless offender is attached to or em-
barked in a vessel) ;

(4) The time for reply to the notification
{must be “reasonable,” para 8-12a, AR 27-
10) ; and

{5) His right to submit matters in ex-
tenuation, mitigation, or defense.

¢. If the Article 15 is to be in writing, DA
Form 2627-1 is addressed through each inter-
mediate commander to the offender. Each in-
termediate commander will, providing no ac-
tion is to be taken by him, line cut the “Thru”
address that pertains to his command, initial
the deletion, and forward to the next com-
mander. _

d. Upon receipt of the DA Form 2627-1 the
offender should, within the time preseribed,
make his election to accept the Article 15 or
to demand trial by court-martial and, provid-
ing trial by court-martial is not demanded,
submit any matters in mitigation, extenua-
tion, or defense. This is accomplished by com-
pleting section II, DA Form 2627-1, and re-
turning it through channels. At this time the
accused may request a personal appearance
before the officer conducting the proceedings
and may request that officer to interview wit-
nesses or obtain statements by witnesses.

e. Upon return of DA Form 2627-1, pro-
vided demand for trial by court-martial is not
made, the commander must determine the
guilt or innocence of the accused, whether
punishment is warranted, and if so the type to
be imposed. In making this decision he should
consider the curative effect of punishment on
the offender; the deterrent effect of punish-
ment in the command; and the desirability of
suspending probationally all or part of the
punishment to be imposed.

7. In section V of DA Form 2627-1 the com-
mander may, in cases involving enlisted mem-

1-2

bers, provide that the record of punishment
will be filed and administered in such a way
that it will not be known to persons consider-
ing the member for promotion; and he must,
in cases involving commigsioned or warrant
officers, indicate whether the record is to be
filed in the efficiency or in the personnel seec-
tion of the member's Military Personnel Rec-
ords Jacket, U.S. Army (DA Form 201) (para
3-16d(1) and (2), AR 27-10).

g. The offender is then advised of the exact
punishment imposed, of his right to appeal
within a specified reasonable time period, and
of the commander to whom any such appeal
should be addressed.

1-6, Appeals.

a. Appeals are made in writing on section
11 of DA Form 2627, or section IV, DA Form
2627-1, and may include appellant’s reasons
for regarding the punishment unjust or dis-
proportionate.

b. Appeals should be made within a reason-

_able length of time, normally 15 days, after

imposition of the punishment (para 135,
MCM, 1969, para 3-27, AR 27-10).

¢. Normally an appeal is decided by the au-
thority next superior to the officer who im-
posed the punishment. However, the com-
mander who imposed the punishment, or his
guccessor in command, may take any action
with respect to the punishment that the au-
thority who may act on the appeal could take.
(See para 134, MCM, 1969, and section VII,
AR 27-10, for a discussion of the actions
which may be taken. For an explanation of
the term “successor in command,” see para
3-16, AR 27-10.)

d. If the commander who imposed the pun-
ishment, or his successor in command, takes
some kind of supplementary action with re-
spect to the punishment, the offender may
wish to withdraw his appeal (para 3-24, AR
27-10.) If so, a statement signed by the of-
fender should be entered in section III, DA
Form 2627, or section V, DA Form 2627-1, to
the effect that in view of the supplementary
action taken the appeal has been withdrawn
voluntarily.

e. If the commander who imposed the pun-
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ishment, or his successor in command, does
not take supplementary action with respect to
the punishment, or if supplementary action is
taken but the appeal is not withdrawn vol-
untarily by the offender, the file will be for-
warded to the superior authority who is to act
on the appeal. This is accomplished in writing
on section I, part I, DA Form 2627-2 (app C,
chap. 1). (See para 8-22, AR 27-10, as to who
may act on an appeal.)

f. Upon forwarding an appeal to the supe-
rior authority who is to act on the appeal, the
commander who imposed the punishment, or
his successor in command, may attach matters
which he desires to be considered by the supe-
rior authority in taking action on the appeal,
such as matters in rebuttal of assertions made
by the appellant (para 3-24, AR 27-10). This
is particularly desirable where matters con-
sidered by the officer who imposed the punish-
ment are not ctherwise reflected in the file.

g. Before acting on an appeal from any
punishment imposed under Article 15, the au-
thority who is to act on the appeal may refer
the case to a judge advocate for consideration
and advice, utilizing section I, part I, DA
Form 2627-2, for the referral. He must, prior
to taking action, refer the case to a judge ad-
vocate if the appeal is from any of the punish-
ments listed in Article 15(e), UCMJ. The
judge advocate will consider the case and ad-
vise, either orally or in writing, the authority
who is to act on the appeal. Thig advice is re-
corded in section II, part I, DA Form 2627-2,
and will include the opinion of the judge ad-
vocate as to the appropriateness of the punish-
ment and whether the proceedings were in ac-
cordance with law and regulations, The judge
advocate may submit any additional advice he
deems appropriate.

h. The superior authority who acts on the
appeal may take any action with respect to
the punishment that the officer who imposed
the punishment could take. (See para 134,
MCM, 1969, and section VII, AR 27-10, for a
discussion of the actions which may be taken.)

1. As to the authority of the officer who acts
on the appeal to take action with regard to the
filing of the record so as to preclude itg being
known to persons considering the member for
promotion, see paragraph 3-15d, AR 27-10,

AGO 4B8BA
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1-7. Supplementary Actions Other Than on
Appeal.

@. The officer who imposes the punishment,‘
or hig suecessor in command, may at any time
take action to suspend, remit, mitigate, or set
agide punishment ag authorized in Article
15(d), UCMJ. (But see para 134, MCM, 1969,
which limits time within which certain pun-
ishments may be suspended.) In addition, any
superior authority may also take any of those
actions at any time regardless of whether an
appeal has been made from the punishment
(para 3-28, AR 27-10), These supplementary
actions are recorded on section I, part II, DA
Form 2627-2,

b. Section II, part II, DA Form 2627-2, is
used for recording vacations of suspensions. A
suspension may be vacated at any time within
the period of suspension because of further
misconduct by the member within that period
(para 3-17, AR 27-10).

1-8. Maximum Punishments.

The maximum punishments which may be
imposed under Article 15 in a particular case
depend upon such factors as the grade of the
offender and the rank and level of command of
the officer imposing the punishment. Author-
ized punishments and rules relating thereto
are set forth in section IV, AR 27-10.

1-9. Effective Dates of Punishments.

All punishments imposed under Article 15 are
effective on the date the punishment is im-
posed, unless suspended or otherwise pre-
scribed by the officer imposing the punishment
or superior authority. (See para 8-10, AR
27-10, for a discussion of the authority of the
officer imposing the punishment or of superior
authority to prescribe the effective date of
certain types of punishment.) Accordingly, it
is essential that appeals be processed expediti-
ously; otherwise certain types of punishment,
such as extra duties or restriction, may be
fully performed prior to action on the appeal.
(See para 3-10, AR 27-10, for a discussion of
effective dates and execution of punishments,)

1-10. Distribution of Records of Punishment.
Proper and timely distribution of DA Forms
2627, 2627-1, and 2627-2 should be accom-
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plished in accordance with paragraph 3-16b
and ¢, AR 27-10.

1-11. Orders Announcing Certain Punishments.

Orders must be published to announce re-
duction in grade or restoration to a pay grade
from which an individual was reduced (para
3-8¢(3), AR 27-10) and to announce for-

feitures and detentions of pay or restoration
of pay forfeited or detained (para 3-8f(4),
AR 27-10), (For transaction codes and for-
mats used for these orders, see TC 313, TC
315, TC 385, and TC 886, included in app I,
AR 310-10; for distribution of these orders,
see para 3-8¢, AR 27-10.)

AGO 6B8BA
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APPENDIX A

RECORD OF PROCEEDINGS UNDER ARTICLE 15, UCKJ

__For use of this form, ses AR 27-10; proponent agency |a Office.of Tha Judge Advocate General.

This lorm will be used in ALL cases involving officers and warrant officers, and in those cases invelving
enlisted personnel when punishment OTHER THAN otal admenition ot reprimand, reatriction for 14 days or
less, extra duties for 14 days or less, or a combination th f is considered appropriate punishment.

NAMK GARRAN‘TJ. 'Browning S. SERVICE NUMBER/SBEAN BA!IC PAV PER SEA OR FOREKIGN DUTY TOYAL PAY
PAY oo
(SSAN: ) RA 00 000 000 |"§251.10 N/& $251,10
ORGANIZATION RATE OF BIRTH GRADE c&:l'rmm‘);.l?.n 'I‘O QUARTERS ALLOWANCE
9th Bn (105, T), 99th Arty |4 Sep 1935 _ISOT_(E=5) e thucn{son  w/a
CTION | - NOTIFICATION

CRGANEZATION AND STATION OF NOTIFYING OFFICIAL

Headquarters, 9th Bn (105,T), 99th Arty, Fort Blank, Missouri

THRW !
£ 4 January 1963
THR U BBt aspmiimpanSdodymlpreii g liicimpemi s yamslpefogpones m {Date)
to SGT Browning 5. Garrand, RA 00 000 000 (SSbfi: B88B-77-6666)
. (Orade, | irst name, middie initial, last nams, Service No./35AN)
Bfxy A, 9th Bn (105,T), 99th Arty
{Orgenization)

1: Tt has been reported that, on or abowt 2300 hrs, 2 January 19 63, at Sundown, Mo.
, you Were drunk and disorderly in a public place known as "Ernie's

Bar and Grill." It has glso been reported that on or about 2315 hrs on the same
date, you resisted lawful apprehension by the military police,

SAMPLE

2
2.1tie  the 3 intention " of the 3 Commanding
. (my) {l;-) ’ (as) (of) (a principal assiatant to whom the) (the)
Officer 3 of this organization 3 to impose nonjudicial punish-
I (6”&.!) {General) ' (haa defegated hix Article 15 authority)

‘ment upon you as to'such offenae(s)¥ under the provisions of Article 15, UCM) unless you expresaly demand trlal by court-martiat?

3. You are directed to acknowledge receipt of this communication in Section II of this form within e [y 3

aftar your raceipt thereof.6  You may submit any matter in mitigation, extenuvation, or defenne. That is to say you may present
any excuses, explanations, or reasons for your actions whatever,

4. You are hereby informed that under the provisions of Article 31, UCM]J, you are not required to make any statement re-
‘garding the offense{a)4 described above, and that any statemeat you may dasire to make concerning the offense(s)? may be usad
-ag evideace against you in a trial by cout-martial,

FOR THE COMMANDER:”

Henry V. King, CPT, Arty
(Typed or printed name, grade and branch)

‘Adjutant, 9th Bn (105,T), 99th Arty

05,0 W vV X »?.

DA RORM 2 gi! '_'I REPLACES EDITION OF 1 MAR 4B, WHICH WILL BE USED.
1 MAR 838

AGD 858084
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SECTION il - ACKNOWLEDGMENT OF NOTIFICATION

THRU: _90—Bisaspmiir~bloBn{ 106 T v 0L Axckamdh {1 (Date)
vo. - GO Oth BN (105,T), 99th Arty P
(Organization)
1 acknowledge receipt of the foregoing communication. Trial by court-martial is not ¥ demanded. 5
(ia) (i& not)
Matters 3 in extenuation, mitigation, or defense are 3 submitted herewith
(The following matters) (Matters) fare) (aro not) '
3

and are contained in Sectilon V.
(and are akached hereto) (and are conlained in Section V)

B 1 5. G a : '
rown.ng arrand, E-5) 00 000 000 /8/ @nmn? J,{dﬂbﬂweﬂ

{Typed or printed name, grade and Service No, /SSAN)

SECTION HE « IMPOSITION OF PUNISHMENT
(Tf, at this time, it is determined that no punishment is warranted, the individual concemed
of this fact and the record destroyed.)

THRU : 1 7. Japuary 1965

THRU: -Go—Rissry—fio——Cisia—Tim—{ 1 O6 13— OCl0-lgaty {Date)
To:  3GT Browning S. Garrand, BA Q0 000 000 (SSAN: 888-77-6666)

(Grade, firet name, middle initial, last nante, Service No./55AN),)

Btry A, 9th Bn (105,T), 99th Arty

(Organizstion)
1, The following punlshment(a)® are 3 hereby impoaed:
(ia) (are)

Torfelture of $75.00 and reduction to the grede of Corporsl (B-b).

T

T L

C/_:_

2. -You are advised of your right to. appeal In accordance with para 135, MCM, 1969, - You are dicected to indicate on Sec-

tlon IV of this form the date of recelpt of this communlcation within T days 3 after your recelpt thereof and to meke iny

(houre) (days)
appeal you may deaire to make.® If you exercise your rght to appeal, your appeal should be addressed
to Commanding Officer, 20th Inf Div Arty . Hq, 20th Inf Div Arty, Fort Blank, Mo. *°
Incl

Richerd T. Bastogne, LRC, Arty

(Title)

A (Typed or prinited name, grade and branah)
Commending Officer, 9th Bn {105,T), 99th Artﬂw gamgghl—
2

Appendix A, Continued

AGO 6860A
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SECTION IV - ACKNOWLEDGEMENT OF IMPOSITION OF PUNISHMENT

THRU: m&w—m—%&-nn—(—losvm-)s—%h—wta‘-ﬂl/% 9 January 1965
THRU: G0-Gir-Bia-{300- )00tk Auby (75 1 (Date)
THRU: P
TO: CQ 20th Inf Div Arty 11
1 recaived the foregoing communicstion (Section HI) on 8 January l%s
(Date)
1 do 3 appeal from this punishment. 12
(Do) (do not) .
have been in the Army for ttige over seven years reonnel records will
clearly show that this is the first time that I have recelved any kind of punishment.
I have tried to be dilieent in all of my militery duties and expected what I consldered
K well earned pr 0t 2 ) owever, becguge of g relativel

13
Inel
Browning 8. Garrand N
(s8AN: 888-TT-6666) CPL, Bad Q0 000 000 /n/ .
(Grade, firat name, middle initial, last name, Service No./SSAN) (

SECTION V

THIS SP.ACE MAY BE USED FOR ADDITIONAL REMARKS ANO CONTINUATION OF SECTIONS, THE CORRESFPONDING SECTION BEING CON-
TINUED BHOULD BE INDICATED., THif SPACE ALYQO MAY BE USED FOR SUMMARIZING AND ORAL PROCEEDINGS. (See 133a, MCM . 1969.)
IF ADDITIONAL SPAGE |8 REQUIRED, YSE AEVERAE SIDE OF THIS PAGE OR ATTACH ADDITIONAL SHEETS NUMBERING EACH sHEET

CONSECUTIVELY BTARTING WITH PAGE ¥,

Section II {cont'd)

My unit had just returned to garrison after a two week fleld problem, and a
group of us went to town to celebrate the high rating achleved by the Battery. I
am not used to drinking end wes tlred out from meneuvers and thls accounts for my
condition. I have learned my lesson and thils will not happen again.

SAMPLE

(See Roverne Side)
-3

Appendix A, Contlpoued
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SECTION V (CONTINUED)

SAMPLE

USE THE FOLLOWING INSTRUCTIONS WHERE THE CORRESPONDING NUMBER APPEARS ON THE FORM.

1/ Complete only {f applicable. If record is transmitted -
through channels, intermediate commanders need only line
out and initial.

2/ Insert language describing the nature of the alleged
misconduct in the form of a concise statement of the offense
charged in such terms that a apecific vicletion or viclations
of the UCMJ is clearly stated. If more than one offenae is
involved, add language substantially as follows: *'It ham
also been raported that on or about at
you...'” If additional space is required, use Section V.

3/ Insert applicable word(s)-
4/ Strike out inappilcable word or letter.

3/ If the alleged offender is attached to or embarked [n a
vewsel, he is not permitted to demand trial by court-marttal
in lieu of nonjudicial punishment. In such caaes, all refer
ence to a demand for trial by court-martial shall be lined out
and an appropriate rematk will be made in Section V indicat-
ing the official name of the vessel and that the alleged of-
fender was attached to, or embarked in such vessel at the
time nonjudicial punishment was impoaed,

6/ The time within which acknowledgment of receipt is to
be mede should bo determined in light of the circumstances
of the came. The addressee may request an extension of time.

1/ If signed personally, atrike out command line,

8/ Insert title of officer who ls to impose the punlshment
and his otganization.

8/ £ punishment includes correctional custody, the officer
imposing the punishmeat will state where the correctional
custody will be served, {See para 3-8c(2), AR 27-10). If 4
punishment is suepended, the action should go etate and
should s)geql,fy the duration of the suspension. (See para

34, » 4962.) If punishment includes a written admoni-
tion or reprimand, this should be attached to this form and
listed as an inclosure. If punishment includes a reduction,
the reduction order (See para 3-8¢(3), AR 27-10} should be
attached to this form and listed ap an incloaure.

10/ Designate by title the next superior authority to whom
the appeal should be directed. (See para 135, MCM, 1959 and
AR 27-10.)

11/ When no appeasl is made, address to the officer who
imposed the punishment(s). If an appeal is made, address
to the ofticer apecified in para 2, Section III.

12/ If desired, state the reasons for the appeal. 1f addi-
tional space ia required, use Section V. Attach any docu-
ments dealred to be considered to the back of this form and
list the number of inclosures. If none, leave blank.

13/ In the event the person punished exercisea his right
to appeal, the superior authority shall utilize DA Form 2627.2
which, when completed, will be attached to thie form.

Appendix A, Continued
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APFENDIX B

SUMMARIZED RECORD OF PROCEEDINGS UNDER ARTICLE 15, UCMJ

_‘E_r.v_r vse of this form, see AR 27.10; proponent agency Is Office of The Judge Advocate General.

This form will be used ONLY in cases involving enlisted personne! and then ONLY when no punishment OTHER THAN ¢ral admo-
nition or reprimand, restriction for 14 days or leas, extra dutles for 14 days or less, or a combination thareof has been imposed.

NAME kEMINGTON, Winchester Q- iEcT:gISIfTN#LTﬁéESASOCML SECURITY GRADE

(SSAN:  998-76-5554) RA 00 00D 000 PFC (E-3)
ORGANIZATION : PATE OF BIRTH BASIC PAY PER MONTH
Co A, 9th Bn, 20th Inf 1 April 1941 $124,00

SECTION | - IMPOSITION OF PUNISHMENT

UNIT DESIGNATION AND BTATION

Company A, 9th Bn, 20th Inf, Ft., Blank, Missouri

1. .an &4 Fg_bruarv .19 6: , the above described individual, then appearing before me, was inforned that
report had been made that (he) REIOS did on or about 0900 hrs., 2 Feb ,1963 ,at_Co A, 9th Bn, 20th
Inf, Ft. Blank, Mo. ) , wrongfully appear at company inspection with an unclegn

rifle and uniform.

SAMPLE

After having been advised of (his) (]n[)l rights under the provisions of Article 31, yCM]. and being informed of my intention to
impose nonjudicisl punishment upon ¢him) (X#)! as to such offense(s) under the provisions of Article 15 unless (ke) (xhud ex-
pressly demanded trial by court-martial,3 (he)xshe} was further informed that if (he) febmg! did not demand trial by court-
martial,d (he} (el should submit any mutters in extenuation, mitlgation, or defense, that is any excuses, explanations, or
reasons for (his) MMM ! actions which (he) kdw)! desired me to consider.

2. No demand for trial by court-martial for the offense(s)? described above was made.d Matters in extenuation, mitigation,

or defonse wete _nNot submitted 4,5
* (not submitted) (submjtied and considerad)
3 On 4 February 1263 | the punishment(s)! specified below (WM (were} imposed:
QOral reprimand P

(Oral (admonition) (reprimand))

Restriction to__CO A ares tor10_days,

(suspended until__)

duties f days,
Extra duties for_____day femspended aRil 5

for days and extra duties for days to run concurrently

Restriction to

(suspended until ._).

4. PFC Remington was adviaed of (hia) (Xo3x right to appea! in accordance with para 135,
MCM, 1069 and informed if (he) (kBEX! desired to appeal, (his)¥%)! appeal should be directed to )

Commanding Officer, 9th Bn, 20th Inf Ft Blank, Mo. P

Weston I. Smith, CPT, Inf

7 (Typad or printed name, grade and branch of officer imposing ’ .
punighmont) w
Commanding Officer, Co A, 9th Bn, 20th Inf ) eaten 4‘,&%

(Title)

1

FORM 26 27 REPLACES EDITION OF 1 FEB 63, WHICH WILL BE USED.
DA 1t MAR 88

AGO 6866A
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SECTION |l - ACKNCWLEDGEMENT OF IMPOSITION OF PUNISHMENT

THRU" 4 & February 1963
10: _CO Co A, 9th Bn, 20th Inf (Date)

[!;mt;ré B:Jxamlnod the foregoing record of proceedingn which resuited ln the imposition of putilshmant under the provisions Article

1 4o not
not)

4 appeal from this puniehment.

Inel

Winchester Q. Remington . - R
{E5AN: 998-T6-5554), PRC (E-3), RA QO Q0O . mo,.,w_ﬁw__
(Typed or printed name, grade and secrvice no./SSAN) .

SECTiON It

THIS 3P ACE MAY BE USED FOR ADDITIONAL AEMARKS AND CONTINUATION OF SEGTIONL THE CORRESP ONDING SECTION BRING
CONTINUED BHOULD BE INDICATRD. IF ADDITIONAL BPACE 18 REQUIRED, ATTA ADDITIONAL.
CONBRCUTIVELY STARTING WiTH PAGE & QUIRRD, ATTACH SHEETS, NUMBERING EAGH SHZRT

SAMPLE

USE THE FOLLOWING INSTRUCTIONS WHERE THE CORRESPONDING NUMBER APPEARS ON THE FORM

1/ Strike out inapplicable word or letter. Written material which is submitted for conmideration
should be attached to thia form.

2/ Ineert language describlng the nature of the alleged mia-

conduct in the form of a conciss statement of the offense fi/ Designate by title the next supetior authority to whom

charged ltf guch terins that a spacific violatlon or viclatlons the appeal should bs directed (see para 135, MCM, 19569 and

of the UCMJ is clearly stated. If additional apace is required, AR 27-20))

uee Sectlon IIL '
7/ In the event the person punished exercised his right to

3/ If the alleged offender is attached to or embarked In a vee- appeal, this form should be transmittad to the next superor -
sel, he s not permitted to demand trial by courtemartial in nuthorfty specifiod in para 4, Section I. ‘The superlor authors-
lleu of nonjudicial punishment. In such cames, all reference ty acting on the appeal shall utilize DA Form 2627-2, which
to a demand for trial by court-martial shall be lined out and when completed will be attached to thia form. -

_an appropriste remark will be made In Sectlon ITI indicating o )
the official nawe of the vesgel and that the alleged offender B/ Here, 1f denired, state the reasons for the appeal. If
was attached to or ambarked in sucb vessel at the time non- nddltional epace la required, use Sectlon IIT. Attach any
judicial punishment wae imposed. ' documents desired to be conpideréd to this form and list’

the number of inclosures. If nons, leave blank

3( Inaert applicable word(s).

Appendix B, Continued
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AFFENDIX C

RECORD OF APPELLATE OR OTHER SUPPLEMENTARY ACTIONS UNDER ARTICLE 15, UCM)

Far use of this form, see AR 27.10; proponent agency Is Qffice of The Judge Advocote General,

mame GARRAND, Browning S. SERVICE NUMBER /$8AN GRADE
(85AN: B888-77-6666) RA 00 000 000 CPL (E-=4)

ORGAHIZATION DAYE OF BIRTH BASIC PAY PER MOMTH

Btry A, 9th Bn (105,T), 99th Arty 4 Sep 1935 $220.50

DATE PUMISHMENT IMPOSED PUNISHMENT(S) tMPOSED

7 January 1965 Forfelture of $75.00 and reduction to CPL (E-h)

PART I-RECORD OF ACTION ON APPEAL

SECTION |-—~TRANSMITTAL TO JUDGR ADVOCATE (To be completed only if the appeal jsto be forwarded to a judge advocate,
See para 135, MCM, 1969, for a discrission of whiu an appeal MUST be forwarded to a fudge advocate.)

10: (G, 20th Inf Div ] 11 _Jenuary 1965
Ha, 20th Inf Div (Datt)
( Organization}

ATTN: Judge Advocate
Forwarded hetewith for consideration and advice pursuant to the provisions of Article 13(e), UCM].

FOR THE COMMANDER:*
James T. Davis, MAJ, Arty

(Typed or printed name, grade and branch )} — .
Adjutent, 20th Inf Div Arty v Wasws T Dorn
(Titl) N
SECTION Il . ACTION BY JUDGE ADVOCATE (To be completed only if the appesl ia forwarded to a judge advocate)
TO:_ (00, 20th Inf Div Arty 13 January 1965
Hq 20th Inf Div QI‘L‘G}[ {Dare)

4 1t is my opinion that the proceedings were con- 4
(have advised you oraily therson} (it is my opinion that )

ducted in accordence with law and regulations and that the punishments imposed were
not unjust or disproportionate to the offenses committed. However, on inquiry I have

Oliver W. Blackstone, CPT, JAGC {Cont'd in Part III)

(Typed or printed name, grads and branch)
Hg, 20th Inf Div
{ Organization)

Asst Staff Judge Advocate /1Y
( Title)

I have considered the appeal in this case an

SECTION 1) - ACTION BY SUPERIOR ACTING ON THE AFPEAL

THRU: 2680
THRU:

THRU: *GO*-%h—Bn—(&GE—ﬁ-)—:—Q%h—&;ﬁv—QT 3 15 January 19§33

To:. _CPL Browning S. Garrend, RA 00 000 OO0
(G5AN: 38%—77-6666)
Appeal granted in part 4 The punishment of reduction to

(dmird) (grannd) (granted in part)
CPL (E-4) is suepended until 6 April 1965.

¢
AY LA I :
u - —

Inci1®
Robert L. Normandy, COL, Arty

(T ypad or printed name, grade and branch)

7

Commanding Officer, 20th Inf Div Arty s BT L. Noromnot,
. 7

( Title)

DA FORM 2627-2 FREPLACHS EDITION OF 1 FEB 63, SUPPLIES OF WHICH WiLL BE
1 MAR &8 |SSUED AND USED UNTIL | MAR 66 UNL E33 SOONZA EXHAUSTED,

AGO 68404
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SECTION IV - ACKNOWLEDGMENT OF ACTION ON APPEAL

18 Januery 1965

To: GO, Btry A, 9th Bn (105,7), 99th Arby

(Organization)
16 January 1965

Received on

(Date)

Browning S. Gerrand, SGT (E-5), RA 00 000 000 /s’ Qf m»\u_ﬁ

{Date)

Contents noted,

. ool 5

{Typed or printed name, grade and Service No.) (SSAN: 888-T77-6656) {]

PART If . RECORD OF SUPPLEMENTARY ACTIONS OTHER THAN ON APPEAL

SECTION | . SUSPENSION, MITIGATION, REMISSION OR SETTING ASIDE OTHER THAN BY SUPERIOR ACTING ON AN APPEAL

On . the punishment(s)}!? of

(Date)

4

(was) (were) (suspended until

(by my ordet) (by order of) 10

} (mitigated to) (remitted) (set aside and all rights, privileges, and property affected restored)

(., the officer who imposed the punishment) ( , the guccesor in command to the officer whe

Imposed the punishment) ( » 88 superfor authority)
Inct®

/sl

(Typed or printed name and official designation)

SECTION | . YACATION OF SUSPENSION

The su‘spension of the 1:|uniiz;hment(si)‘ro of

(Date)

imposed against

(is) (are) 10

(Name of offender)

Inc16

11

(Typed or printed name, grade and branch)

(Current organization)

hereby vacated. The unexecuted portion(s}4? of the punishment(s) 1 will be duly executed.

OAMPLE

(Title and Organization)

PART NI

reduction be suspended until 6 April 1965.

e B e T e e e 17
to this incident the appeilan wag considered an exceifen Ceu o] %ﬁ%nﬁ g8 records
contain no evidence of other disciplinary matters. I therefore recommend thet the

1/ If the authority acting on the appeal does not have a judge
advocate assigned to his ataff, the appeal should be forwarded
to a judge advocate on the staff of the first supérior authority
whosge staff includes a judge advocate.

2/ If signed personally, strike out command lina.

A/ Complete only if applicable. If record is transmitted
through channels, intermediate commandera need only line ocut
and tnitial.

4/ Insert applicable word{s).

5/ State nature of action, if any, such as remission, suspen-
aion, mitiggtion, or setting aside and restoration. {(See para
134, MCM."_ 969,

6/ Any other documents reflecting the action taken, such as

USE THE FOLLOWING INSTRUCTIONS WHERE THE CORRESPONDING NUMBER APPEARS ON THE FORM.

reduction or restoration orders (See pars S—Bé(s), AR'Q?-IO) should
be attached hereto and listed as an inclosure.

1/ If appeal is acted on by an offlcer who has been delegated
this authority, insert the following phrase:
“*Acting under dalegatlon of authority made by
Commanding )
(Organization) N

8/ Insert title of immediate commanding officer of the appellant.

8/ To be signed by appellant and dispatched to immediate com-
manding officer.

10/ Strike out inapplicable word(s) or letter(s),

L1/ Insert the name, grade, and branch of the officer who vaca-
ted the suspended punishment,

Page 2 ‘ Appendix C, Continued
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CHAPTER 2
PREPARATION OF CHARGE SHEETS, DD FORM 458

2-1. Reference,
Manual for Courts-Martial, United Statles,
1969 (MCM).

2-2. Forms and Guides,
DD Form 458.

2-3. Discussion.

A charge sheet (DD Form 458) is the in-
strument used throughout the military for ini-
tiating formal charges against an accused. It
is a sworn, written accusation charging one or
more persons with the commission of a crime.
Accordingly, it must accurately reflect the. ex-
act information it is designed to convey.

To agsist in preparing charge sheets, a com-
pleted charge sheet including marginal notes
for clarification is included in the body of the
chapter and at appendix A, chapter 2.

2-4. Preparation.

a. Page 1 of the charge sheet contains im-
portant personal data concerning the accused.
As this data can affect the sentence given an
accused, extreme care must be exercised to in-
gure the accuracy of the data. This data should
be obtained from the personnel section respon-
gible for the records of the accused.
Information necessary to complete the parts
of page 1 entitled “Data as to Witnesses,”
“Documents and Objects,” and “Data as to
Restraint” may be obtained from the accuser
and the commanding officer of the accused (in
most cases the same person),

b. Page 2 of the charge sheet contains the
charges and specifications. The charge merely
indicates the article the accused iz alleged to
have violated, while the specification sets forth
the specific facts and circumstances relied up-
on as constituting the violation. Appendix 2 of
the Manual for Courts-Martial, United States,

AGO 8886A

1969, contains in Articles 77 through 134 the
punitive portion of the Uniform Code. For an
accused to be tried by court-martial, the of-
fense alleged to have been committed must be
charged under one of these articles. Chapter
VI of the Manual contains general rules and
suggestions for drafting charges. Appendix 6e
of the Manual containg model specifications
under each article to fit most offenses. Extreme
care should be exercised in the checking of
charges and specifications against the sample
forms in appendix 6¢ to insure accuracy and
avoid vagueness, excessive wordiness, or multi-
plicity (i.e., unfairly multiplying the number
of violations charged for a single offense). For
instance, when a violation of Article 121 is
alleged, the specification should state an exact
value of the stolen or wrongfully appropriated
property only when the exact value is known
and may readily be proven. If the exact value
is unknown, but an accurate estimation of the
value can be made, the words “of a value of
about” should be used. Where the value is un-
known and an accurate estimation cannot be
made the following procedure is recommended :
In cases alleging property value at less than
$60.00, the specification should simply state
“of some value less than $50.00.”" Where the
property is obviously wvalued at more than
$50.00 but less than $100.00, the apecification
should state “of a value more than $50.00 but
less than $100.00.” Where the value of the
property exceeds $100.00, the specification
should state “of a value in excess of $100.00”
The trial counsel is then at liberty to prove the
exact value if practicable but is not strictly
bound to do so. If an offense has been com-
mitted which does not fit within one of the
model specifications, do not attempt to create a
specification to fit the crime but consult
your organizational judge advocate. When

2-1
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ALL BLOCKS MUST
CARRY ‘AN ENTRY

The Armed Force must
be shown here

ALL ATMINTSTRATIVE ERRORS SHOULD BE CORRECTED AND INITTALED BY THE
COFFICER SC DIRECTING

Geographical Iocaticy,ly

~

CHARGE SHEET

Date of last enlist-
ment or induction

If "None”
indicate

BO

CE = TE
R Bliss, Texsas °80° December 1961+/
[ ACCUSED (L ast iame, Firat name, Middie initial) (List alissoe whee meterial) SERVICE NUMBER GRADE OR RANK &
EIKTNS, George T. cialist Four
(SSAN' RA 5!‘-9‘71%2 ED:I:' GRADE
ANIZATION AMD ARMED FORCE (Jf the o i not DATE OF BIRTH PAY PER MOMTH
member of armed fo othee sppropriste doacs,
) :ian mm:’d bo e u::j.;: ;.mm-y 1aw) e il 10- November 19%1 Aﬁ o
CONTRIBUTION TO FAMILY OR QUARTERS | T ¥¢ -5
Battery A, lst Battalion, q ALLOWANCE (MCM, 1268 (22
27th Artillery, U.SiArmy $10.00 Class e e ouTy? HA
. 88 -
\ TOTAL £ 184,50

RECORD OF SERVICE

INITIAL DATE OF CURRENT SERVICE

b 5 June 1963

TERM OF CURRENT SERVICE

Three (3) years

FRIOR SERYICE: I

YEARS MONTHS OAYS

h

z

>

LQ_ (A ro each prior period of service. give mmchrtive dates of swrrice and Ammed Pnrcm

3d Service Fleeb, U.S. Ravy

T

See Para Td, AR 600-20,
for proper grade desig-
oations

t include any
pecial pays such as
Proficiency-Hazerd-
or Performance

Determine whether pay
of accused is consistent
with thet showm on pay
tables in eccord with
grade and length of
service. If not, cor-
rect it.

p, Does not apply in

CONUS

Only thet contribution
required by law is

| shown. An E-b with
“over 4 years gervice,
and all higher grades
should show “"None".

91-LE wed
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\\__/ S
o
8 4 ‘DATA AS TO WITNESSES
2 (Summary Court Odffcer will line out and incerf names as appliceble (MCM, 793) and Initial changes)
§ WITHESSES FOR
NAME OF WITHNESS ] ADDRESS PROSECUTION| ACCUSED
15G John L. Toms Bbry A, 1lst Bn, 2Tth Arty, Pt Bliss X
SGT Joe M. Ziles Hg Usas (4001), Pt Bliss X
Allan E. Downs 6th CID Det, Ft Bliss X
PFC Tom S. Leas Btry B, 24 Bn, 27th Arty, Ft Bliss X

o A

'If “nonﬁ n 80
indicate

———

If "None" so
indicate

It is possible for
this blozk to have
more than one
entry. If so,

DOCUMENTS AND OBJECTS

LIST AND DEXCRIBE {If not attached to charges, mote whors it may be found)
DA Fm 188 - Extract Copy of MR, dtd 20 Dec 64
1 Sport Shirt; 1 Tweed Sweater; in custody of 6th ¢TI Det, Pt Bliss
American Currency ($62.00) in Btry Comdrs safe, Bldg 131, Ft Bliss

DATA AS TO RESTRAINT

NATURE OF ANY RESTRAINT OF ACCUSED

Restriction

show all types. —4—>

DATE

20 December 64

AN

LOCATION

Btry A, 1st Bn, 27th Arty, Ft Bliss

| =
DD’ 535“62458 PREVIOUS EDHTION WILL BE usen\ .

If terminated, show datg imposed and terminated
1

Never attach
original object
or origingl of
documernt (e.g.,
checks, confes-
sions, ete)

when forwarding .
charges. Always |

use description
and location of
an object and
reproduce copiee
{¥erox) or du-
plicates of

\“gﬁffffffis;’

91~Lz weg
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Additional charges are normally preforted on separnke chargs shests apd are designated
"Additional Charge" {1f more than cne,use Romen numarals such aw Additiopal Cherge I,
1I, etc.). Do not use the term "Additicnal” on amy of the spacifications.

If there 1o ware than one specifioation under a chirge, nurber them with Arebic numerals,
such aa 1, B, 3, atc.

Charge X i Violation of the Uniform Code of Military Justice, Atticte 86

Specification 1 Tn that Specialist Four (E-%) Oeorge T. Elking, U.3. Army, Battery 4,
1st Battelion, 27th Artillery, did, on or about 18 December 1964, without proper
authority, abgent himeellf from his orgamization, to wit: Battery A, lat Battalion,
2Ttk Artillery, located at Fort Eliss, Taxes, and d1d remain 80 abgent until on or
about 15 December 196k.

i olatid -y Bodo—oL-Hidb Tusti Arbid-ola—ial
L ¥ L)

Speciication 1: In that Speciallst Four (B-4) George T. Elkins, U.9.
Battery A, Battelion, 27th Artillery, did, at Headquarters Us” Army Bon,
Ft Bliss, Texas, or sbout 18 December 196k, steal one (1) sport e , of a value
of less than $20.00,~%hg proporty of GOT Joe M. Zlles.

Specificetion 2: In that Wpqelalist Pour {E-U4)} deon + Elkins, U.8. Army, Bat=

ALl changes, cor- tery A4, let Battelicn, 2Tth Artd , did, at He ars US Army Garrizon, Ft

rections, additiona, Dlise, Texas, on or mbout 16 December 4, el one {1) Tweed sweater, of a value

delotions, must be of lese than $20.00, tha property of 84T . Zlles,

initialed by the

officer vho makes Bpecification 3: In thai SpeciatTat Four (E-4 e T. Elitjns, U.9. Army, Bat-

them. itery A, let Batialion, 27th ry, did, at Headgua: US Army Garrison, Ft
Bliss, Texas, on or aboul Dacenhar 1964, steal ons (1) widlgt, leather, bryen, of

(e value of less th .00, the property of SAT Joe M. Zilas. e 73]
Specifica#t®n #: In that Speclaliet Fobe {B-4) George T, Elkins, U.S, , Bat-

Yery A Battallon, 27h Artillery, did, ab Hesdquarters W8 Army Garrison,

[BLiaw? Texas, on or about 18 December 1964, steal United States Currency, of a va.
Yoo

ey

CHAROE IT: Violation of the Uniform Code of Military Justice, Article 121

Specification: In that Specialist Four (E-4) George T. Elkina, U,3, Army, Bat-
tery A, 1st Battalion, 2Tth Artillery, did, et Headquartars US Army $arrison, Ft
Blise, Texas, on or about 16 December 1964, steal one {1) sport shirt; ona (1) tweed
sweater: one ;1) brown leather wallst; and United Btates Currency, of a total value
in excase of $50.00, the property of BGT Jos M. Ziles.

SAMPLE

St thie apace ix indellicient lor #il chardes wd speoiliostions, thay will be ast forth rumarically, fronf 1o GRC, O HDABe shidda MTabed =
this pade,

NOTE: The test for maltiplicity is that, in ceses vhere more then one offense arilses
out of a single transsction, 1if proof of one offenee reeulte im proof of ancther then
the offenses are cansidered multiplicious for sehtenoing purposes. (US v Cunning,

3 O T10}.

17

For "Do and Don's" on the
preparation of a charge sheet,
sae App Ga, MOM, 1960.

NEVER ghow serisl number of
accused in a gpscification.

The exampls yged here is to sbow
vhan to avold the setting forth
of maltiplicious specifications
vhen the ineident wes the theft
of geveral articles from the saam
peraon at the same time and
Place. However, this ia not
alvaye the case so oomsult your
BJA first. {Ges Note below.)

A specification which fails to
allage every essential slewent
of the offense charged ia fatally
aefective (UB v Parrish, 26 O
504). If there 13 no modsl of &
spweificaticn to a particular of-
fense charged, do not attampt to
creats one, ges your 8JR,

Bee App 60, MO, 1969, for
=dsl typs specifications.

AGO 8366A
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Any person subject to the
Code may be an accuser but
he must be junior in rank %o
the Convening Authorlfty who
will convene the court.

NAME, GRADE, AND ORGANIZATION OF ACCUSER

LAWRENCE L, SILVER

CPT, Arty, Btry A, 1lst Bn, 2Tth Aty | olorcnece: A/

AFSIDAT T

Before me, the undersigned, authorized by law to administer oaths in cases of this character, personally
appeared the above-named accuser this_ 218t day of December .

Charges must be
sworn to in all
, 196_1*_, and signed the foregoing charges cases. In no

- and specifications under oath that he is a person subject to the Uniform Code of Military Justice, and that he either case may an ac-
has personal knowledge of ot has. investigated the matters set forth therein,
the best of his knowledge and belief.

cused be tried
on unsworn
charges over his

objection.—»

and that the saine are true in fact, to

i
CPT, Hq, ist Bn, 2Tth Arby , Koaw . Waafee .

GRADF AND ORGANIZATION OF OFFICER U SIGNATURE
The word . .
"of ficer" when Adjutant RAY T. MASTERS

. : OFFICIAL CHARACTER, AS ADJUTANT, SUMMARY COURT, ETC. . .
used in the Code (MCM, 295, and Article 0a avd 116) TYPED NawE
means 8 commis-
sioned officer, Officer administering oath nwuat bo & commiasioned officer.
net a warran
officer.
18

9I~LT witg
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more than one accused is involved in an of-
fense the question of joint or common trial
arises. The wording of the specification, page
1 of the charge sheet, and the “lst Indorse-
ment” are all affected by common and joint
trials. You should consult your organizational
judge advocate on these and related matters.
¢. (1) Page 8 of the charge sheet containg
a block for the signature of the accuser who
signs under oath and in the presence of ¢ com-
missioned officer authorized to administer
oaths. See Articles 80(a), 186(a), UCMJ.

(2) Immediately under the signature
block of the accuser is a block to be completed
by the commissioned officer before whom the
accuser gigns.

(3) The next block is completed by the
individual who informs the accused of the
charges against him. This duty is normally
performed by the immediate commanding of-
ficer of the accused by personally reading the
charges to the accused, It is imperative that
the charges thusly explained to the accused
have already been sworn to.

(4) The next block is filled in at the time
the charges are received at the headquarters
of the officer exercising summary court-martial
jurisdiction. The exact time of receipt must
be indicated for it determines whether trial
for the offense is barred by the statute of
limitations (Art 48, UCMJ).

(6) The block entitled “1st Indorsement”
is used by the headquarters which refers the
case for trial. It should be complete and make
specific reference to the type of court-martial
to which the charges are referred and the
court-martial convening order which appoints
the court.

(6) The final block on page 8 of the
charge sheet is completed by the trial coungel
after he has served a copy of the charge sheets
on the accused (Art 35, UCMJ).

d. Page 4 of the charge sheet will be dis-

cussed in greater detail in chapter 8 of this
handbook. In all cases the first block at the
top of page 4 should be completed to indicate
whether the accused has been offered and has
refused punishment under Article 15, UCMJ.
This is particularly important should the case
be referred to trial by summary court-martial
since an accused may not be tried by summary
court-martial without his consent unless he
has first been offered and has refused punish-
ment under Article 15, UCMJ (Art 20, UCMJ).

2-5. Copies.

The charge sheet is always prepared in tri-
plicate whenever a summary or special court-
martial is recommended. When a general

courtmartial is recommended, the charge

sheet is prepared in quintuplicate, If there is
more than one accused, one additional copy of
the charge sheet should be prepared for each
accused in excess of one. To avoid legal ques-
tions, all copies of the charge sheet should be
signed whenever one copy is signed as re-
quired.

2-6. Allied Papers.

In addition to the charge sheets, the allied
papers enumerated in paragraph 82f(4) of
the Manual "are forwarded in the file to the
officer exercising summary court-martial jur-
isdiction over the accused. In certain jurisdic-
tions additional allied papers may be required.

2-7. Miscellaneous.
In preparing charge sheets many problem
areas can be resolved by consulting your orga-

-nizational judge advocate. Examples of such

areas are: proper wording in “bad check”
charges under article 128a; the reproduction
of checks, vouchers, passes, etc, for use in
specifications; and the proper method of pre-
ferring and attaching additional charges.

AGO 68esa
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If informed by other than
the CO, explain.

I have this date informed the accused of the charges against

21 December 1964

DATE

him (MCM, 32f(1)}.

Ftriiand T, Bodeh,

SIGNATURE

If charges are
recommended
for GCM, do nof

The "time" here is
extremely important

iq , 2Tth Artillery, ¥t Bliss, Texas 21 December 196k since it is used as
Headquarters, lst Battalion i ibar  the time cromeet

DESIGNATION OF COMMAND OF PFFICER EXERCISING PLACE -
SUMMARY COURT-MARTIAL JURISDICTION in .the statute Df
The sworn charges above were received at 1300 Fours, this date (MCM, 33b) limitetions, Art

FOR THE! COMMANDER:

L3.

I. W. BLANK,CWO W-i, Asst AG o 1D Aleanle

NAME. GRADE,AND OFFICIAL CAPACITY OF OFFICER SIGNING

SIGNATURE

go below this
block,———" 7

19
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ST INDORSEMENT

If charges ere withdrawn from
one court and referred to a
dirferent court, line out ine
old irndorsemernt, have initialed
then make new first indorsement
and paste over old one.

Headquarters, 27th Artillery

DESIGNATION

Fort Bliss, Texas
FPLACE

22 December 156k

CATE

List amending CMAD's in
oumerical sequence. All
must be listed.

OF CDMMAND CF CONMVENMING AUTHORITY

Referred for teisl to the

91-Lg wed

special court-martial appainted by _Court-Martial Appointing

Order Number &, Feadguarters, 27th Artillery, Fort Bliss, Texas /

List any instructions
directed by Convenlng
Authority such ms: "To
be tried in ccmmon

If the CA is below the grade of
Brigadier General use the word

27 GCetober 19 Bk

, subject to the following jnstructions:z

"ORDER"; if his grade is that ~f—— < T with " or "o he
of Brigaedier Gencral or higher \\) . tried jointly with 5"
use the word "CCOMMARD". By? _ CRDER of COLOEEL, WASHER: ate.

COMMAMD OR ORDER

ROBERT 5. WEISK, Major, Arty, Adjutant

NAME, GRADE AND OFFICIAL CAPACITY OF OFFICER SIGNING

QOA&Ja qg NP3

SICNATURE

See Art 35, UCMT,
for time limita-
tions for service

1 have served a copy hereof on each of the above-named accused, this 23d day of December
1964 .
.

This block is
 not used in a
trial by Sum-

V9889 0DV

of charges on an

1 . . mary Court.
accused after thev WRIGHT JUSTICE, Capbain, Hg Btry 24 Bn, 27th Arty é! :’ﬂ?tﬂ A«W
are referred for : MAME. SRADEAND ORGAnEATION OF YR’-QECWNSEL isnaTURE
trial. Y when an appropriate commmww, inapplicable words aze stricken out. yReJative to proper instructions which may be in-
cludad in the Indorsement of refera or trial, see MCM, 3@;‘(1). M none, sa atate. .

The appointed assist-
ant TC is also au-
thorized to serve
the charges.

To preclude any subsequent questions or doubt, wherever a signature

is required all copies of the charge sheet should be signed.

19
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When this block |
is completed

This happens in
& Summary court-

Fill in blank numbers of pertinent charges and specifications or “*all specifications and charges,”” as may be appropriate for use
unless departmental regulations prevent such election (MCM, J2802)).

m THE ACCUSED HAS BEEN PERMITTED AND HAS ELECTED TO REFUSE PUNISHMENT UNDER ARTICLE 15 AS TO
all charges and specifications.

Specifications.

When this block
is ccmpleted and

] Twe AcCuUSED HAS NOT BEEN OFFERED PUNISHMENT UNDER ARTICLE 15 AS TO all Charges and ¢— |_the accused ob-

Jjeets %o trial
by Summery court-

martial case
Despite thi W

NAME, GRADE, AND ORGANIZATION OF OFFICER EXERCISING ARTICLE 18
JURISDIC TION

TAWRENCE L. SILVER
Captain, Bbtry A, 1lst Bn, 2Tth Arby

SIGNATURE

martial,

This MUST nappen

If accused
consernts to

CASE NUMBER
RECORD OF TRIAL BY SUMMARY COURT-MARTIAL

(Inserted by convening ty)

However,

if the

trial, trial
proceeds.

. TO BE FILLED IN BY SUMMARY COURT AS APPLICABIE

accusged

. WAS THE ACCUSED ADVISED IN ACCORDANCE WITH PARAGRAPH 79d, MCMT res

consents
to a trial

When an accused has been permitted and has elected to refuse punishment under Article 15, trial by summary court-martiai may
proceed despite his objection.

it may
proceed.

67¢

2. THE ACCUSED, HAVING REFUSED TO CONSENT 1IN WRITING TO TRIAL BY SUMMARY CQURT-MARTIAL AND NOT HAVING BEEN
PERMITTED TQ REFUSE PUNISHMENT UNDER ARTICLE 15, THE CHARGES ARE HEREWITH RETURNED TO THE CONVENING AUTHOR-
ITY.

NAME, GRADE _AND ORGANIZATION OF SUMMARY COURT OFFICER

JOHN R. WETTON, LIC
Headquarters, 2Tth Arty

SIGNATURE

L

z
. 4
- -3 70.BE FILLED IN OY THE ACCUSED

SIGNATURE OF ACCUSED

" )
1E] consenT ETJOBJIECT TO TRIAL BY SUMMARY COURT-MARTIAL
K.

20
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ALL BLOCKS MUBT
CARRY AN ENTRY

Tha Armed Foree muat
be shown here.

AFFENDIX A

ALL ADMINXSTRATIVE ERRCRS SHOULD BE CQRRECTED AND INITIALED BY THE

CFFICER S0 DIRECTING

Geographicel Location Omly

See Pars 7d, AR GOO-B0,
for proper gradae

L

CHARGE BHEET

designotion

PLACE

(
Fort Bliss, Texas

EYHINS, deorge T.

ACCUTED (L#3l ndme, Firit nemb Middle inttial) (L (ar aliaase whin masrie?)

Joave
20 December 196k

Do not include any
spaciel pays such &B

N "‘I-unvrel'_uuuun
RASAGTLAGR

GRADE OR A AN

EAL e

. ]
Pnphecialist Four

Proficiency-Hagari~cr

Y
tion showing that he e subjest to mifitery v}

Battery A, lst Betbalion,
2Tth Artillary, U_.g. Army

(88aN: 263-17-gk55)
ORGANITATION AND ARMED FORCH (I Ihe Stcused 1# not
& manbas 0l dny drméd

force, state ciler mgropriste deacrip-

DATE OF BIRTH

10 November 1941

ALLOWANCI: (HCH, 126 (3)
340,00 Class @

CONTRIBUYION YO FAMILY OR QUARTERS

*ORRIGN I}UTY. A
TOTAL ' le.k

PAY PER MONTK

manc #184,50 ¢ Determine whether pay of

d 1s consistent

LA OR

with that shown onh pay
tables in acocrd with
grade and length of

RECORD OF BERVICE

Date of last :EES,W
or induction

Ir "Nome" so indicate,—— |

TNITIAL DATE GF CURRAKHY TERVICE

5 June 1963

THAM OF CLAAENT MMAYICE
Turee {3) years

serwice. If pot, cor-
reet it.

ARIOR SEAVICK!

VEAR] WONTHE OAYS

3d Bervice Fleet, U.S. Navy
—$

1L (4% to wach pricr periad of aorvice 8Ive fnctusive dates of +4¥ice dNT ANmed Fare, MM

Does not apply in CORUS

[™0niy that conteibution
required by lav is shown.
An E~h with over U years
eoTvieo end all higher

TA AS TO WITNESSES

DA
(Summary Caurt Officar will Hine out and innex names ax sopiicable (WCH, Pig} and injtinl shangos)

HAME OF WITHESS

AoonEsl

WITHESSES FOR

TION ACCUIED

If"Hone" so indicato

158G John L. Toms
50T Joe M. Ziles
Allan . Downs

PFC Tom B. Laca

=4

Btry A, lat Bn, 2T4h Arty, Ft Bliss
Hg USAG (4001), Pt Blise

6th CID Det, ¥t Bliss

Biry B, 2¢ Bn, 27th Arty, Ft Bliss

B

ever attach crigioal

DOCUMENTS AND DBJECTS

If "Nona" so indicata —

DA Fu 180 - Extract Copy of

I"-‘"

LIST AND DESCRIDE (i not arrachad 1o charges, nota whese It may ba foun)

MR, dtd 20 Dec Gb

1 Sport Bhirt; 1 Tweed Bweeter; in custody éth OI Dst, Ft Bliss
Americsn Curremey ($62.00) in Btry Camdrs sefe, Bldg 131, Ft Bliss

SAMPLE

It 1s porsibple for this

DATA AS TO RESTRAINT

blogek to have more than
cpe entry. If so, show
ell types.

HATUAR, OF ANY REITRAINT OF ACCUINLE

?  Restriction

FORM c
i iD| roe °I458 PAEVIOUE EO(TION WILL BE uun;\ .

2-10

BATE LOCATION

20 December 6k
o

Btry A, let Bn, 27th arty, Ft Bliss

object or eriginal of
dooument (e.g., checks,
confeasiong, etc,) when -
forvarding charges.
Alweys use description
and locetion of an object
and wced coples
{¥arox) or Guplicates

If terminated, show
date imposed mnd
torminated.

ey

AGO d8d8A

grades should sbow "Hone".




All changes, carrec-
tiona, additions,
dsletions, must ba
initimled by the
officer vho makes
them.

AGO 866A

Additicoa) charges are normmlly prefarred on separate charge sheats and are dasigoated
"Additicpal Charge" (if more than coe,use Romen numerals such as Additionsl Chargs I,
II, etes}. Do not use the ters "AdAltional” on any of the spedifioations.

If there is more than cne apeoificeticn under e dhargs, numbér them with Arabic bumarals,
such wa 1, 2, 3, eto.

Charge 1 : Violstlon of the Uaifom Code of Mililery Justice, Article B6

Specificetion : In that Specislist Four {E-k} Geofge 7. Elkins, U.8. Army, Battery A,
igt Battalion, 27th Artillery, did, om or about )8 Iwcember 1%'0, without proper
authority, abesnt himself fram his organization, to wit: Battery A, let Battalion,
2Tth Artillery, located et Fort Pliss, Texas, and did remin so Bbsent until on ar
about 19 Dacember 196k. y

Xl adaibi Bt £ Fod CETILETY Eoabd PR BaCT-t
L

tication 1: In that Specialiet Four (E-4) Qeorge . Bikins, U.8. Arg

%l Battallon, 2Tth Artillery, did, at Hesdquarters U8 Army Jpre”
Ft Bliss, Texa¥.gn or sbout 18 Docamber 196k, ateal one (1} sport ghitt
of less then $20.0D

g proparty of 80T Joe M, Zilaa.

Specification 2: In tha®~dpscislist Four (E-k) Geopaer¥. Elkxins, U.B. Army, Bat
tery A, lst Battalion, 27th Artithayy, did, at Heagquirtera US Army Garrison, R
Bliss, Texas, on or shout 18 Dacembai™196h sal one (1) Twead owester, of a value
of legs than $20,00, the proparty of 50T

Specification 37 In that Spe
tery A, 1lst Batbalion, 2Tth J
Bligs, Taxas, on oF gboy

ory, did, at Headquitee

Dacawbor 1964, steal one (1) W

the proparty of 590‘.! Jos M. Zilaes,
AL

p#fon ke In that Specieliet Fofr (B-4) George T. Rlkdna, U.Jidm

Battalion, 2Tth Artillery, 4id, at Headquarters US Army Qarrisony~R;

on or shout 18 Dacembor 196k, steal United States Currenscy, of a va
" 5 of OO0 Toa 3 73

CHARGE II: Violation of the Uniform Cods of Military Justice, Article 121

Spacification: In thet Bpecislint Four (E-h) George T. ®lkins, V.5, Army, Bat-
tery A, let Battalion, 2Tth Artilletry, did, at Headquarteras US Arey Oarrison, Ft
Bliss, Taxas, on or about 18 Dacembor 196k, atesl one (1) sport shirt; cne (1) twoed
svweater; one sl) brown leather wallot; snd United Statgs Currency; of a totel value
in excess of $50.00, the proparty of BIT Joe M. 21les.

SAMPLE

g'm-nu-qmuhmm-dqmnuma.nqmrummmhm-.m.o ety Sftiiiad i
o page - i -

NOTE: The tast for multiplicity is that, in cases vhere nore than cne offense arises
out of a single trunsaation, if Jroof of ons offense results in proof of another thon
tha offenses are considered multipliciocus for sentencing rposes. {Us v Cunning,
P OR TI0)

0w
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Tor “Do and Don't" on the
preparation of a chargs
shedt, sew App Sa, WO,
1969,

KEVER shov Berinl pusber of
accyused in & specification.

Tha oxaxple used here is to
show vhen to avold the
satting forth of multipli-
olovs specifications wvhan
the inoident wvas the theft
of several articles from
the same peraca at the same
tink and place. Howevar,
this i» Dot always the case
so consult your BJA Tiret.
{3ee Mote belaw.)

A ppecification vhiob fuile
to allegs avery assential
elsment of the offense
charged is fats. defective
(US v. Purrieh, 26 CHR 504).
If thers 1s oo model of &
speoification to s particuler
offanse charged, do not
attanpt to creats omej see
your BJA.

Ses App 6o, MO, 1959, for
wodel type speoifiomticns.

2~11
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Apy person subject to the
Code may be an acewaer but

mem
LAWHENCE L. STILVER

CPFT, Arty, Bbry 4, lst Bn, 27th Arty

HGNATURE

to the Convening Authority

APFIDAVIT

Charges must be aworn to

he mist be Junior in rank /

who will convene the ¢ourt.

The vord "0fficer” when
used in the Coda mamns a
commisaioned officer, not

Before me, the d by law to ad oaths in cases of this character, personally
appeared the above-named accuser this__21st _day of_Dicember .

1964, and signed the foragoing charges
and specifications under oath that he is & person subject Lo the Uniform Code of Wilitary Justice, and that he eithe:
has personal knowledge of or has investigated the matters set forth therein, end that the same are trae in fact, 10
the best of his knowledge and belief.

Captain, Hg, let Bn, 27th Arty

GRAGE AHG ORGANIZATION OF OFFICER

CNATUAE

Ad jutant

OFFICIAL CHARACTEA, AB ADJUTANT, SUMMAAY COUAT, £7C.
(HCM, 29¢. and Articls 103 md 116}

RAY T. MASTERS

TYREG NAME

GIflcor Adaiini atating o#th must be & commiwrionsd officst.

. in all cases. In no case
way an accused be tried
On unsvorn chargea over
his ob)ection.

a warrant officer.

-1If informed by other than
the Cols, explain._ |

21 December 1964

If chnr'gu are raconﬁnndad
for OOM, do not go below

OATE
| have this date informed the accused of the charges against him (WCHM, 32/(1)).
FGNATURE
Heedquarters, lst Batbalion, 27th Artillery, P Bliss, Texas 21 _Decembap ;ﬁ' 1
DESIGNATYION OF COMMAND OF OFFICEA EXEACINING PLAGCE oATE
SUMMARY COURT-HAR TIAL JURIEBIC TION
Thu sworn charges above were received 3(1_300 hours, this date (MCM, 334%
FOR Titg! _COMMANDER: A xR e
b i g% U n
I. W. BLANK, CWO W-b, Asst AG e e
NAME, GRADE, AND GFFICIAL CARPACITY OF OFF1CER 3IGNING AIOHATURE

The “time" heve is ex-
tremely importent since
[— 1t is used as the time
elemant in the statute
of limitations, Art. b3.

this block. mer— 3

157 JHDORSEMENT

If cherges are withdrawn
fram one court end referred
to & different court, line . -

Headquarters, 2Tth Artillery

Fort Blisa, Texas 22 December 1964
DESIENATION OF COMMAND OF CONYENING AUTHORITY PLACE 2

d by Court-Maréial Appointing

Referred for tsial to the _ BDeC1AL coutt-marelal appei

Order Number 6, Hegdquartera, 2Tth Artillery, Fort Bliss, Texas

out the old indor

have imitisled, then mke new
first imlorsement and peate
over cld obé.

If the CA is below the

grade of BG use the word

ORDER"; 1f his grade is

that of BQ or higher use
CapDt, ——

the word "

B 27 Octobur 19,,%: subject to the follewing instructions:’
py! ORIER of _COLOMEL WASHER:

CQMMAND OR ORDER

RCBERT 8. WHISK, MajJor, Arty, AdJutant

NAME, GRADE, AHD OFEICIAL CARKEITY GF GFFICER SIGHING

BIEHA FURE

Bee Art 395, UCHJ.\\_‘_)

I have sefved a copy hereofl on each of the above-named accused, this 23d day of Lecember

196k,

WRIGHT JUSTICE, Captain, Hg Btry 2d Bn, 2Tth Axty

HAVE, GRAGE,ANG GAGAMLZATIGN GF TRIAL GGUNSEL

fiGHATURE

L when an Inwopiicable wordd

en aut. ¥ Relative to proper insituctiont which may be -

The appointed assistant TIC

gne
eluded in the indoraemont of raforonce lor triel, dea MCM, 33j(1). It nona,

List emending CMAO'a
|~ in pumerical sequence.
All must be listed.

List any instruction
directed by Convenin

i Authority such asi ‘To
be tried 1n common trlal
with

This block is not weed
¢——1in 8 trisl by Summary
Courte

1s also aumw
the charges.

2-12
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To praclude anyluubuuq.uent queetions ‘uu.- doubt, vhare\m'r a pigoature is required sll
coples of the charge aheet should be signed.

23

AGO 6886A.
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When this block 1s
cowplated

This Bappens in & Summary
court-martial case
Dagpits ithis

If accused
consentas to
trisl, trial
procaeds.

For tha camplstion of
thig page aee following
chapter.

AGO 6866A

An accused may not be tried by summary court-martial over his objection for any offense
charged, unless he hag been permitted and has elected to refuse punishment under
Article 15, for all offenses charged.

Eill in blank dumbers of rerli.nanl charges tind-specifications or “'all specifications and chargas, " sa may be appropriste for use
uniess departmental iegulations prevent guch election TMOM, 32022

[X] THE ACCUSED HAS BEEN PEAMITTED AND HAS ELECTED To HEFUSE PUNISHMENT UNCER ARTICLE 18 A% TO
all charges al spacifiecations. -

Specificetions.
T‘JA:‘EBIGERYAIS:,AMD ORGANIZATION OF OFFICER EXFACISING ARTICLE '8 BIANATURE
E L. 3ILYER :>?’
ain, Bt st Bn h_Arty

CASE NUMBEH
RECORD OF TRIAL Y SUMMARY COURT-MARTIAL

o (grusried by suthority)
7O BE _FILLED IN BY SUMMARY COURT AS APPLICABL F

!- WAL THE ACCUSED ADVISED IN ACCORDANCE WITH PARAGRAPH 737, Mcw T [Jves

When an accused has been permisted and has #lected to refusa purishment under Arlicle 1§, trial by summary court-martie} may
praceed despite his abjeetion.

- THE ACCUSED, HAVING REFUSED TO COMSENT IN wiITING TO TRIAL OY SUMNARY COURT-MARTIAL AND HOT HAVING BEEN
PEAMITTER TO REFUSE PUNISHMENT UNDER ARTICLE 75, THE CHARGES ARE HEREWITH AETURMED TO THE CONVENING &0 T 1O~
1L

NAME, GRADE,AND ORGANIZA /0N GF SUMMARY COURT OFFIGER MONATURE
JOHN R. WETTON, LTC
Headquarters, 27th arty

“3TQ BE FILLED IN 0Y THE ACCUSED &

TI0HATURE OF ACGusED

[&] THe ACCUSED HAS NOT BEEN OFFERED PUNISHHMENT UNDER ARTICLE 18 AS 70 4ll Charges end €&————§

&
COHSENT [X]OBJECT 1O TRIAL BY SUMMARY COURT-MARTIAL

SPECIFICATIONT AND CHARGES LG43 FINDINGR SENTENCE OR AEMARKS

Lt

NUMBER OF RREVIOUN CONYIC TIGHS CONBIDERED
(MCM, 75402

T ——
PLACE ANG DATE OF TRIAL

DATE SENTENCE ADJUDGER

NAME, GRAGE, GRGARIZATION, ANO ARMED FORCE OF SUMMARY COURT GFFICEA THCM, 48] [siana TORE

(Enter aftar signatute, "'Only officer prenant with coamand®’, il such la e caae,

TC BE FILLED IN BY CONVENING AUTHORITY (MCM. 85, and app, Ida.)

GRGANIZA TION PLACE DATE
ACTION GF COHYENING AUTHORITY
NAME, GRACE, AHD ORGANIZATION OF CONYENING AUTHORITY SIGNATURE

ENTERED OGN ATE P ¥ CASE OF COMVICTION. (MCM, 2ig)

NAME, GRADE, AND DESIGNA TFON OF OF FICKR REIJPONIISLE FOR ACCUSEORS [8iGN
RECORDS

NOTE: Susmmtsy of svidsnte, H réquited by the sonvaning ot higher suthortly, wilf bo attached on separaln pogor.

Tnis porticn of the Cherge Sheet {page 4} la completed when a case 1 referred to a
summaYy court for trial.

. ej‘_..
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When this block is com=
pleted and the accuaed
chjeots to triel by Sum-
mary court-martlal,

Tnis MUST heppen

Howaver,

if tha sccused
npents

to a wial, it
may proceed.

2-13
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CHAPTER 3
PREPARATION AND PROCESSING OF SUMMARY
COURT-MARTIAL CASES

3-1. References.

a. Article 20, Uniform Code of Military
Justice (UCMJ). _ _

b. Manual for Courts-Martial, United
States, 1969 (MCM).

¢. DA Pam 27-5.

d. DA Pam 27-7.

e. AR 27-10.

3-2. Forms and Guides.
a@. DD Form 458 (Charge Sheet),
b. Summary Court-Martial Docket.
¢. Court-Martial Convening Order.
d. Report of Result of Trial.
e. Summary Court-Martial Order.
f. DD Form 497 {Confinement Order).

3-3. General.

A summary court-martial is the lowest
court-martial to which a case may be referred.
It is limited in jurisdiction with regard to the
persons and offenses which it may try and as
to sentences it may impose (Art 20, UCMJ),
Generally, summary courts-martial try only
minor offenses under the Uniform Code of
Military Justice. Accordingly, the legal clerk
should advise his convening authority to give
careful consideration to the guidelines set out
in paragraph 332 of the Manual for Courts-
Martial, United Staies, 1969 (MCM), before
referring a case for trial by summary court-
martial.

3-4. Procedures.

a. When an offense has been committed by
8 person subject to the Uniform Code of Mili-
tary Justice and, after an informal investiga-
tion, the immediate commanding officer of the
accused has determined that trial by court-
martial is necessary, a charge sheet is prepared
in triplicate in the manner set forth in chapter
2 of this handbook. The legal clerk may be

AGO G866A

called upon to assist in the preparation of
the charge sheet. '

b. After the charge sheet and allied papers
are completed they are forwarded to the of-
ficer exercising summary court-martial juris-
diction over the accused. If the commanding
officer who forwards the charge sheet believes
that trial by summary court-martial is war-
ranted, no written recommendation need ac-
company the flle unless required by a per-
tinent command directive.

¢. Upon receipt of the charge sheet and al-
lied papers, the legal clerk should enter the
time and date of receipt in the appropriate
box on page 3 of the charge sheet and enter
the case in an active case log. (The log may
be adapted from the format in annex H, ap-
pendix I, DA Pam 27-5.)

d. It is the responsibility of the legal clerk
to insure that the entire file is then presented
without delay to the summary court-martial
convening authority for decision as to whether
trial by summary court-martial is appropriate.
If a summary court-martial is decided upon,
the case is returned to the legal clerk for com-
pletion of the “lst Indorsement” on page 8 of
the charge sheet which is the referral for
trial. Normally, the summary court-martial
convening authority will also have special
court-martial authority, However, if he does
not have special court-martial authority and
believes trial by special court-martial is ap-
propriate, or if he believes trial by general
court-martial is appropriate, the charges are
forwarded with the appropriate recommenda-
tion to higher authority for disposition. If a
general court-martial is recommended, there
must be an Article 82 investigation. The pro-
cedures to be followed in processing charges
recommended for trial by special or general
court-martial are set out in this handbook in
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chapter 4 (Preparation and Procéssing of
Special Court-Martial Cases) and in chapter 5
(The Article 32 Investigation). At all times

those concerned with the disposition of.

charges must remember that charges shouid
be referred to the lowest court capable of im-
posing an appropriate sentence.

e. After the legal clerk has prepared the re-
ferral for trial by completing the “lst In-
dorsement,” he should submit it to the proper
officer for signature, Normally,  this will be
the adjutant. If a summary court-martial has
not been convened, the legal clerk is responsi-
ble for insuring that the necessary court-
martial convening order is published (para 6-
3) (Court-Martial ' Convening Orders). He
should then hand-carry the charges to the
summary court-martial officer and make sure
that the summary court-martial officer has a
copy of DA Pam 27-7 (Guide for Summary
Court-Martial Trial Procedure).

f. During the period that the file is in the
hands of the summary court-martial, the legal
clerk should render all possible clerical assist-
ance to the court. He should insure that all
persohnel connected with the case as witnesses
are notified of the place and date of trial
and should make available to the court a Re-
port of Result of Trial (app II, DA Pam 27-7).

‘g. For a discussion of the right of the ac-
cused to refuse a summary court-martial and
the respongibilities of the summary court-
martial, see DA Pam 27-7.

k. Normally a sumtnary court-martial does
not adjudge confinement. However, if the sen-
tence as adjudged does include confinement,
the legal clerk -should complete a DD Form
497 (Confinement Order) (app A to this chap-
ter), for the signature of the summary court-
martial officer or other designated officer. This
latter provision may be modified by local policy
regarding the confinement of first offenders.

i. In acting on the findings and sentence of

3-2

the court-martial, the convening authority O

shall approve only such findings of guilty and
the sentence, or such part or amount of the
sentence, as he finds correct in law and fact
and as he in his discretion determines should

‘be approved. The legal clerk will be responsi-

ble for preparing the action of the convening
authority for his signature, reflecting the ac-
tion he has decided upon, in accordance with
the appropriate form in appendix 14a, MCM,

F. After the summary court-martial conven-
ing authority has taken his action by signing
his name on page 4 of the charge sheet, and the
remainder of the convening authority section
has been completed, one copy of the record of
trial is given to the accused as his personal
copy. The legal clerk will then prepare for pub-
lication a summary court-martial order. A sum-
mary court-martial order must be published
even when the trial hag resulted in an acquit-
tal. Information on content, format, and dis-
tribution of summary court-martial orders may
be found in AR 27-10 and chapter 6 (Orders).
The last blank line on page 4 of the charge
sheet need not be completed.

k. After the order has been published, the
original of the charge sheet, together with four
copies of the summary court-martial order, is
f_orwarded to the supervisory authority (officer
exercising general court-martial authority over
the command), “Attention: Staff Judge Advo-
cate,” for rev1ew No transmittal letter need
be used.

I. The supervxsory authority determines
whether the proceedings are correct in law and
fact. After completion of his review, one copy
of the summary court-martial order will be
returned to the convening authority for trans-
mittal to the custodian of the personnel records
of the accused. If any corrective order is pub-
lished, a copy of the order will be given the
accused.
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APPENDIX A

DATE

CONFINEMENT ORDER

Prepare In duplicate. OQriginal 1s retained by Gonlinement Olllcer; duplicate is returned to clllcer direcilng the continement. 1The
normal period for preferring court-mertial chargea following restraint of accused is 24 hours. (As to who may direct confinemont,
see paragraph 21a, MCﬂ:hn
T INSTAILLATION

Confinement Officer

THE PERSON NAMED BELOW WILL BE CONFINED

LAST NAME - FIRST NAME - MIDDLE INILTIAL GRADE SERVICE NUMBER DEPARTMENT OF MILITARY
SERVICE
ORGANIZATION
!
TYPE OF CONFINEMENT OFFENSELS) AND UCMJ ARTICLE{ST YIOLATED

[] PrETRIAL [_ ) RESULT OF
COURTMARTIAL

TYPED OR PRINTED NAME. GRADE AND TITLE OF QFFICER SIGNATURE OF OFFICER ORDERING CONFINEMEN T (Or authorized
ORDERING CONFINEMENT {Or authorized represeniative) representative)

RECEIPT FOR PRISONER
THE PRISONER NAMED ABOVE WAS RECEIVED FOR CONFINEMENT|HOUR DATE
AT:

TYPED OR PRINTED NAME AND GRADE COF CONFINEMENT OFFICERIs | gNATURE OF CONFINEMENT OFFICER (Or authorizedrepresentative)
J(Or authorized raproaentative)

ORGANIZATION

—
D FORM 497 REPLACES DD FORM 497, } SEP 83. wHICH I8 OBSOLETE,
1 May 66

3-3
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CHAPTER 4
PREPARATION AND PROCESSING OF SPECIAL
COURT-MARTIAL CASES

4-1. References.
a. Article 19, Uniform Code of Military
Justice (UCMJ).
b, Manual for
States, 1969 (MCM).
¢. DA Pam 27-15,
d. AR 27-10.

4-2, Forms and Guides.

DD Form 491.

. DD Form 494,

DD Form 458,

. DD Form 493,

Findings Worksheet (app II, ref ¢).
Sentence Worksheet (app III, ref ¢).
. Report of Result of Trial,

Courts-Martial, United

S Thes RP R

4-3. Discussion.

a. A special court-martial is resorted to
when the alieged offenses are of such a nature
that the commander determines that they may
not properly be disposed of by nonjudicial pun-
ishment or summary court-martial, The pro-
cedures in preferring charges are the same as
those used in a summary court-martial. Charge
sheets, documentary evidence, and other mis-
cellaneous papers (para 382f(4), MCM, 1969)
are prepared and transmitted to the conven-
ing authority for his action. The charges are
always transmitted by a formal letter signed
by the forwarding authority (app B, chap 4).
In no case will less than three copies of the
charge sheet and one copy of the documentary
evidence be prepared.

b. The legal clerk will be responsible for the -

preparation and transmittal of these charges;
therefore, he should thoroughly familiarize
himself with the references and forms cited
in paragraphs 1 and 2 above,

4-4. Procedure.

@ When the necessary information and

AGO 4868A

documents to prepare a charge sheet are re-
ceived, the legal clerk will follow the procedure’
outlined in chapter 3 (Preparation and Proc-
essing of a Summary Court-Martial) up to the
voint of actual referral for trial,

b. When the convening authority determines
that the charges are to be referred for trial
to a special court-martial, he will so direct. If
a special court-martial has not been appointed,
the legal clerk should take necessary action to
have the convening authority issue a conven-
ing order and refer the case to the court so
appointed (para 6-3). Close liaison with the
unit personnel office will be of great value in
the proper selection of a court list for the
approval of the convening authority.

c. After the above has been accomplished,
the legal clerk will in all probability be called
upon to render clerical assistance to the court
and counagel. '

(1) His first duty will be to transmit the
charges and allied papers to the appointed trial
counsel who must serve a copy on the accused
and so note on page 3 of the charge sheet
(chap 2). The service on the accused may also
be accomplished by the appointed assistant
trial counsel.

(2) When the legal clerk has been in-
formed by the trial counsel of the date for
trial, he may be called upon by the trial coun-
sel to notify the court members. He may also
be required to notify the confinement officer
(if the accused is confined) of the date of
trial. On the date of trial he should insure
that adequate facilities and equipment are
available for the trial. If practicable, the seat-
ing arrangement shown in appendix I, DA Pam
27-15, should be used. A sufficient amount of
expendable supplies and forms must be made
available to the court and counsel (i.e., pen-
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cils, paper, sentence and findings worksheets,
report of result of trial, ete). .

(8) As a reporter for this trial is pro-
hibited (para 5-1a, AR 27-10), the legal clerk
will function as a recorder only and will be
required to prepare a summarized record of
trial {para 83b, MCM, 1969). The trial proce-
dure guide in DA Pam 27-15 is followed in
this type of trial. The format of the record of
trial is shown at appendix 10, MCM, 1969. A
sample summarized record of trial is included
in this chapter as appendix A.

(4) Following the trial, the legal clerk
will prepare a Report of Result of Trial for
the trial counsel’s signature (8-4f).

d. After the legal clerk has transcribed the
proceedings and assembled the record of trial,
the record will be transmitted to the trial
counsel, or assistant trial counsel, should com-
plete the applicable items in section A, DD
Form 494, (Court-Martial Data Sheet). The
trial counsel completes only the first column of
the checklist, the remaining columns being for
use of the convening authority, the reviewing
authority, and in some cases the Office of the
Judge Advocate General (app A, chap 4). Up-
on completion of the checklist, if no errors are
found in the record of trial, the trial counsel
signs at the bottom of the checklist, authenti-
cates the record by signing on the authentica-
tion sheet and forwards the record to the
president of the court for his authentication
(para 83¢, MCM, 1969). Although the defense
counsel does not authenticate the record of
trial he must be permitfed an opportunity to
review the record before it is forwarded to
the convening authority for his action. After
the record of trial has been examined and
authenticated, a copy, including copies of all
documents received as exhibits, will be served
on the accused (normally by the trial counsel)
who must sign the receipt on the first page of
the Summarized Record of Trial (app A, chap
4). When the record of trial is returned to the
legal clerk, he should insure that the above
described actions have been completed and re-
corded.

e. If the trial resulted in an acquittal, no
further action is necessary except to issue a
court-martial order and forward the record of

4-2

trial to the supervisory authority. However,
if a conviction resulted, the case is trans-
mitted to the convening authority who will
determine whether the findings and sentence
should be approved, disapproved, or modified.
The function of the legal clerk at this stage is
to prepare a disposition form indicating the
maximum punishment permissible under each
charge and specification, and to indicate
whether the sentence of the court has exceeded
those maximums., An Army special court-mar-
tial may not adjudge a sentence in excess of
reduction to private E—1, confinement at hard
labor for 6 months and forfeiture of two-
thirds pay per month for 6 months despite the
maximum punishment for any charge or
charges tried before it (art 19, UCMJ).

f. When the convening authority has re-
viewed the record (in accordance with para 86
through 89, MCM, 1969), he will indicate to
the legal clerk the type of action which he
desires to take. It is then the responsibility of
the legal clerk, through the use of formg 10
through 27, appendix 145, MCM, 1969, and the
forms set out in appendix 14 of the Addendum
thereto, to prepare the appropriate action for
the signature of the convening authority. The
action is recorded on the record of trial, per-
sonally signed by the convening authority and
dated as of the date it is signed (app A,
chap 4),

g. In accordance with paragraph 90a, MCM,
1969, and chapter 12, AR 27-10, an order
promulgating the results of the trial will be
issued by the command of the convening au-
thority who took the action in the case, The
promulgating order will be published whether
the trial resulted in conviction or acquittal.
Distribution of court-martial orders will be
made in accordance with para 12-6, AR 27-10,
(See chap 6 for a sample court-martial order.)

h. When the record of trial is complete, it
will be returned to the convening authority or
his designated representative for completion
of sections A, B, and C of DD Form 494, The
signature of the convening authority or his
representative and the date of completion
must appear at the bottom of page 3, DD
Form 494 (app A, chap 4).

1. The chronology sheet is completed by the

AGO 6886A
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legal clerk and submitted to the convening au-
thority, or his representative, for signature.

7. The original record of trial, complete with
four copies of the promulgating order, iz for-
warded to the supervisory authority, ATTN:
Staff Judge Advocate, for review. No trans-
mittal letter need be used.

k. If upon review of the case the supervisory
authority determines that it is correct in law
and fact, one copy of the court-martial order

AGO GBEEA
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with appropriate markings will be returned to
the convening authority for transmittal to the
custodian of the personnel records of the ac-
cused.

I. If the record is found to contain material
errors, the supervisory authority will issue, or
direct the convening authority to issue, a sup-
plemental court-martial order correcting the
deficiency noted, or to take other corrective
action,

4-3
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APFENDIX A

{Last name. first name, middle initial)

Company F, 998th Infantry Regiment, U. S. Army

SUMMARIZED

RECORD OF TRIAL

(and accompanying papers)

of

Lo Private (BE-2)

(Service number] {Grade)

Fort Amherst, Ohlo 86507

{Organization and armvd force}

By

g SPECIAL COURT-MARTIAL

Appoinfed’ by Commanding Officer

(Title of canvening authority)

g98th Intantry R iment

(Co-rr-\mund of-nu;wuninn authority)

Tried at

R TS

.on ...

(Stn(io.n or ship)

18 June

" (Date or dates of trial)

ACTION OF SUPERVISORY AUTHORITY

(Par. 944 (1), (2), MCM)

(Command and location of supervisory authority)

FiNaL DispPosITION:
Findings and sentence, as approved by
convening authority, correct in law and
fact;to file . . .. ... ...,

Or
Findings and sentence, as modified or
corrected (see remarks), correct in law

and fact;tofile. ., ........ e
Or

Acquittal or sentence set aside (sec re-

marks};tofile . ........... .

Cories o SCMOQ Disposkep oF IN ACGCORD-
anNcE WITH DeEPARTMENTAL REGULA-
TIONS . . v v v it e e e

Date

' See back cover for instructions as to preparation and arrangement.

{Date record received)

Remarks

-.--'.i.signnture-;nd Gr_lde.of judge
advocate or law specialist)

FORM
DD 1JUN 84 491 PREVIOUS ERITIONS OF THIS FORM ARE OR3OLEYE.




C

N

-

|
J
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In the case of

CHRONOLOGY SHEET®
John F. Day

Pam 27-16

Date of allcged commission of earliest offense tried: ......2.998e .. 1968
Date record forwarded to supervisory authority: * ... [e.dune. 19..68.
B ehlor_/ MAT, Inf, Adjutent
(Signature and Grade of convening authority or his representative)

* The convening authority Date Cumulative
is responsible for completion Elapsed
of the Chronology Shect. 19.6.8.. Days?
The tri.l counsel should re- 1. Accused arrested or confined by
port anv authorized deduc- ags hori .
tions and any unusual delays military authority of command in
in the trial of the case. which trial held* . . . . . . .. . o ...

*Unless otherwise pre-
seribed in departmental reg- 2. Charges preferred (date of affi-
ulations, the supervisory davit) . ... .......... LBdume . -
authority is the officer exer-
cising gencral cour]:-mnrtinl C od b .
jurisdiction over the com- . ar 5 recciv convenin
mand. Sec par. g4a (1), 3 h Ee. Y € 14 June 2
{2}, MCM. - authority . . . . . . o v .o e e

‘In computing days be- | 4. Chargesreferredfortrial ., . . ... AkJune . .. 2
Iwee::i two dates, dllsrcpzlnrd
first day and count last dav.

The actual number of days | 5, Sentence or acquittal . . . . . ... A8 June 6
in cach month will he
counted.

Less days:

*Item 1 is not applicable Accused sick, in hospital, or
when accused is not arrested AWOL Q
or confined or when he is L LA e
in confinement undelr a sen- ’
tence of court-martial at time
charges preferred. Item 2 Delay at request of de-
will be the zero date if item fens(:“,_______,,Ll
1 is not applicable, :

“QOnly this item may be . . . o 6
deducted. Total authorized deductions® —— .,

6. Net elapsed days to sentence or 6
acquittal . . . . .. ... 00 e
7. Record received by convening o1 7
authority . . . . ... ... . LSRR une 3
21 June 9

Action of convening authority . . .

REMARKS!
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COURT-MARTIAL DATA SHEET

OJAG HUMBER

CAIT NAME- FIRST NAME*MIDDLH ﬂ;“"flAL

BRENVICE NUMBER — [AANK GR GRABE SRS AT EATIoR ]
RA_18756592

Privete (E-2) Co F, 998th Inf

Dey, John P, {SgaN: )

TC - Couneal for the pronecution. This column will be
completed in all casen.

SPCMCA - Bpecisl court-martial convenlng authority who
is not empowered to convene a general court-martial, This
column will be completed In each special court-martial care
by the BPCMCA or his designated representative,

SJA OR LEGO - Stalf judge advocate or legal officer of
commander ing g 1 rt-martial jurisdictlon. This
column will be completed In any cake ln which the record is
forwarded by the commender ewerclalng general court-martial
juriadiction to the Judge Advocate Qeneral of the armed force

INSTRUCTIONS
All itema are applicable to a record of trial by general or specinl courl-martlal, except as follows;

BOLD FACE - items in BOLD FACE are opplicable to a GENERAL, but not to a SPECIAL, court-martlal.
ITALIC - Iteme in [TALJGS are applicable to a SPECIAL, bui not to a GENE RAL, court-martial.

When an item la not applicable to the record of teial being reviewed, the proper square will be marked with a dlagonal line
almilar to the ones which appest In the SPCMCA squares for items 1, 5, ato:

KEY TO USE

concerned If a record of trial by special court-martial is not
forwurded to the Judge Advocate General, thie column will be
completed by the Judge mdvocate or law specialist of the
supervisory euthority (par. $4a(1) and (2)).

OJAG - Appropriate appellate agency in the Office of the
Judge Advoceie General of the armed force concemed. Thins
column will be dlaregarded if a racord of trial by special courts
mariial i8 not forwlr:sd to the Judge Advocate General.

Refi - All refq 5 are to paragrephs or pages of
the Manual for Courts-Martial, United States, and to
opinione of the United States Court of Military Appeals,

SECTION A - PRETRIAL AND TRIAL PROCEDURE

SJA OR
LEGO

¥ES| NO ) YES| No | veS| nO | vES| NO

TC SFCMCA DJAG

1.4 IF A GENERAL COURT-MARTIAL, WAS THE ACCUSED.REPRESENTED IN THE ART;-
CLE 32 INYESTIGATION 8Y CIVILIAN OR MILITARY COUNSEL OF HI% OWN SELECTION
OR BY COUNSEL QUALIPIED WITHIN THE MEANING OF ARTICLE 275 UCK.?

]

23 CMR 12817

& AF ROT, DID THE ACCUSED WAIVE HIS RIGHT TO SUCH REPRESENTATION (oniad
Fiatew v. Tomasxewakl, 8 USCMA 166, 24 CMR 76; United States v. wilson, 7 USCMA 456,

OPEHING AND CLOSING THERBAFTER (p. S04)7

4 DOES THE RECOAD EHOW PLACE, DATE, AMD HOUR THE COURT COMYENED AND EAGH / /

(Pp. 328 and 831)7

3. 8 ARE ALL APPOIHTING AND AMENDLNG ORDERS OF COURTE TO WHIGH CHARGHES
WEAE REFERREOD -- BY INDORSEMENT OR OTHERWI SE -+ BNTERED IN THE RECORAD

b ARE ALL PERBOME NAWED IN THE APPGINTING DRDHERS AND THE AGCUSED AC- Ve v
COUNTED FOR AS PRESENT GR ABSENT (pars, §0 and §ic; p. 500t

C: WAS LESS THAN A QUORUM DETAILED OR PREJENT AT ANY MEETING (Para. 4b v /
and 41dv1))?

d. DOHS THE RECORD SHOW THAT AFTER EACH ADJOURNMENT, RECESS, OR cLomncl / \,/
DURING THE TRIAL, THE "FPARTIES TO THE TRIAL' WERE ACCOUNTED FOR WHEN “ “
THE COURT RECF ENED (par 6f¢c; pp. 515, 519, 320)r 1 ﬂ

Qreenwell, 31 CMR L146)7

& {F THE LAW OFFICER OR ANY MEMBER PREJENT AT THE ARRAIGHMENT WAS

THEREAFTER ADSENT, WAS 3UCH ABSENCE THE AESULT OF CHALL ENGE, PHYSICAL
DISABILITY OR OROEA OF THE CONVENING AUTHORITY BASEC ON GOOG CAUBE AS e
SHOWN IN THE RECORD OF TRIAL (Pars. 37b, 39e and 41d(4); Boyaen, 29 CMR 147}

N

4. WHRE THE REFPORTER ANO INTERPRETER, |F ANY, SwORN (par 61d; p. §02)7 |

(par. 4e; p. 462)7

t. & |F A GENERAL COURT-MARTIAL, WAS THE LAW OFFICER PROPERLY CERTIFIED

(par. 39d)?

5. WAS THE LAW OFFICER PRESENT DURING ALL OPEN SESSIONS OF THE COURT

b ™

DEFERSE COUNSEL PROPERLY CERTIPIED (par. 6b; p. 462)7

6. a. |F A GENERAL COURT-MARTIAL, WERE THE APPOINTED TRIAL COUHSEL AKD

621, and ¥3¢(2); pp. S14~519)?

t. WAS A PROPERLY CERTIFIED MEMBER OF THE PROSECUTION PRESEHT DURING
ALL OP BN SESSIOHS OF THE COURT AND OUT-OF-COURT HEARIHGS (pere. d5a, 574(2),

315. United States v, Kraskouskas, & USCMA 6G7, 26 CMR 3877

c. WAS A PROPERLY CERTIFIED MEMBER OF THE DEFENSE OR A QUALIFIED LAWYER
ACTING AS INDIYIDUAL DEFENSE COUNSEL PRESENT DURING ALt OPEN SESSIONS
OF THE COURT AND OUT-OF-COURT HEARINGS (pare. 47, 578(2), 610 and ?3e(2); pp. 514+

COUNSEL In THE SENSE OF ARTICLE 27c (pers. §c and 611}P

7. 8. IF A SPECIAL COURT-MARTIAL: WERE THE LEQAL QUALIFICATIONS OF THE
APPOINTED DE¥ENSE COUNSEL EQUIVALENT TO THOSE OF THE APPOINTED TRIAL

v v

SESSTONS OF THE COURY (par. 611 p. 503)P

B, IF ANY MEMBER OF THE PROSECUTION WAS LEGALLY QUALIFIED IN THE SENSE
OF ARTICLE 17¢; WAS A SIMILARLY QUALIFIED MEMBER OF THE DEFENSE, OR
COUNSEL EXPRESSLY REQUESTED BY THE ACCUSED, PRESENT DURING ALL OPEN

a2

amch closing.

! Swummarized rocord of trial by apacial court-martial doss ot require the record to reflact that partiss to the irial were aacounied for after

DD.5™. 494

36

AEPLACES EDITION OF 1 JUNE 1908, WHICH MAY BE UIED.
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SECTIOM A - PRETRIAL AND TRIAL PROCEDURE (Continued)

1c |spemea| VRSN | ouas
YES| NO | YES| NO | YES| NO |YES | NO

8. DID ANY PERNON WHO ACTED AS INVESTIGATING OFFICRER, STAFF JUDGH ADVOCATE,
LAW OF FICER, COURT MEMBER, OR MEMBER OF THE DEFENSE IN THE SAME CASH, OR AR
COUNSEL FOR THE ACCUSED AT A PRETRIAL INVESTIGATION OR OTHER PFROCEBECINGS
WHVCOLYING THE §AME GENEBRAL MATTER, BUBSEQUENTLY ACT A% A MEMBER OF THE

PROBECUTION {par. 6157 p. 3021 .

v

9. IF ANY MEMBER OF THE DEFENSE HAD ACTED AS A MEMBER OF THE PAGRECUTION
IN THE SAME CASE, WAS HE EXCUSED (Par. §1K4), p. 303)1

10. & |F ANY MEMBER OF THE DEFENSE HAC ACTED AS THE ACCUSRR, INVESTIGATING
OFFICKER, LAW GF FICER, OR MEMEER OF THE COURT, WERE His 3ERVICES EXFRESE-
LY REQUESTED BY THE ACCUSHO (Par. dIf(d); p. 303)r

L. IF HQT, was HE 2xCUBED (per. 41i(4); p. 505)T

tE & |F ACCUSHO W 'S AN ENLISTED PERSON, DID HE MAKE A PROPHER REQUEST THAT
HENMLISTED PERSONS BE INCLUDED IN COURT MEME ERSHIP (par. 386(1) & 14 & I p. 106)7

b 1F 8O, WERE AT LEAST ONE:THIAG OF THE MEMBERS WHO TRIGO THE EASE EN-
LISTED PEASONS, OR D{D THE CONVENING AUTHORITT DIRECT THE TRIAL WITHOUT
BENLIATED PERSONS {par. 36c{2))r

¢. BID ANY ENLISTED WMEMBER OF THE COURT BELONG T® THE SAME UNIT AE THE
AGGUBHD (par. fa}r

12. WHAHR THE MEMBEAS OF THE cOURT, THE LAW OFFICER (IF ANY), ano THE PERSON-
MEL OF THE FROSECU TION ANO DEFENSE SWwORN {par. S1h pp. 504, 505 and 524)r

13. & WwAB ANY PERSON BITTING A% A MEMBER OF THE courT, OR THE LAY OFFICER
(tF ANY}, THE ACCUSER, A WITHESS FOR THE FRGSECUTION, THE INVESTIGATING
OFFICER. BTAFF JUGGRK ADYOCATE, OR COUNSEL, OR, UPON ABHEARING OR NEW
TRIAL, WAS HE A MEMBEROF THE FORMER TRIAL {para. 4a, §2¢, and O

b. {F 50, DID THE ACCUSED WAIVE 5UCH DISQUALIFICATION (United Statos v, Hurt, &
USCMA 224, 34 CMR 34; United States v. Wilson, 7 USCMA §56, 23 CMR 120)r

V4. & WAS EACH ACCUBED EXTHNDED THR RIGHT TO cHALLENGE THE LAW OFFICER

{IP ANY), AND AHY MEMBER OF THE COURT FOR CAUSE AND TO EMERCISE OWE PER- il 5l
EMPTORY CHALLENGE AQAINST AnY MEMBER (pat, §2a; p. 507)r
b. WAS ACTION BY COURT UPON CHALLENGES PROPER (par. 62h; pp. 506 - $07;

[

Unitad Siatea v. fones, T USCMA 283, 11 CMR 73)7

€. DORS THE RECORD SHOW THAT A MEMBHER EXCUSED AS A RESULT OF A CHAL-
LENGE WITHDAEW FROM THE COURT (par. 834t

18. A wWAS THE ACCUSE0C PADPERLY ARRAIGNED (par. 65; pp. 307 - 308)r

b. po THY FoL Lovmw APPEARON THE AECORD: THE SHARGESANDSRECIEIC ATIONS,
THE HAME, tin ANO ORGANIZATION OF THH FIRASON SIGNIN G THE € ii
THE AF-mAvIT AHD THE ORDEA OF REFERENCK FOR THE TRLAL (Pp.sora- Lh

NIEAYENES

SIS TN N

p—
0. EXCEPT IN TIME OF WAR, WAS THE ACCUSED BROUGHT TO TRIAL By GENERAL sy
COURT-MARTIAL WITHIN FIVE DAYS (BY SPECIAL COURT-MARTIAL WITHIN THREE / /
DAY5) SUBSECUENT TO SERYICE DF CHARGES UPON H1M {per. 38c; p. 82)7

pn
d. |F 50, DID THE AGCUSED QRJECT TO SUCH TREALT -

18. &. WERE ANY CHARGEA OR SPECIFICATIONS AFFECTED BY THE STATUTE OF
LIMIT ATION 8 (par. 88c)?

b. |F SO, WAS ACCUSED ADVISED OF HIS RIGHT TO ASSERT THE STATUTE AND WAS
HI3 AEIPONSE RECORDRD {par. 6ic)

\7. 010 THE COURT TAKE PROPER ACTION WITH AESFECT TO MOTIONS RAISING OH-
FENSES AND OBJHCTIONS {Par. §7i p. 508}

18, 8. WERE FLEAS OF ACCUSER HEGULARLY ENTERKD (pp- 509 and J33)0

NS

N

b IF PLEAS OF GUILTY WERE EXPLAINED, WAS AUCUSEQ'S RESEONSE
RECOROED (PP, 509 and S33)r

19. DOES THE RECORD SHOW THAT ALL WITNESSES WILRE SWORN (Par. 112b; pp. 510,
537, 533 and 534)t

20, oIp THE LAW OFFICER oR PRESIDENT AGVISE THE COURT CONCERNING THE
ELEMENTS OF RACH OFFENSE. EACH LESSER INCLUDED OFFENSE REASONARLY RAISED
BEY THE EVIOENCE, AND THE PRESUMPTION OF IMNOCHBNCE, REASCNABLE DOURT, AND
BURDEN OF PROCOF, FURBUART TO AATICLE 31cC (para. 73a and b; pp. 518 end $34)1

21. & DIO THE PRESIDENT ANNOUNCE THAT THE ¥DTE ON EACH FINDING WAS IN
CLOSEC SHS3ION AND BY SECHET WRITTEN DALLOT (PP. 518, §19 and 534}

b, UNLESS THE DEATH PENALTY WAS MANDATORY. CID THE PREBSICENT ANNOUNCE
THAT AT LEAST TWO+THIAOS OF THE MEMBERS PRESENT AT THR TIME THE VOTHR
WAS TAKEN ON EACH FINDING DF GUILTY CONCURRED THERMN (por. T4d(3); pp. 519
and 33¢p

22. WERE THE FINGINGS IN PROP ER FORM (Pp. 519 - 201t

8. #.WAS THE EVIDENCE, {F ANY, OF PREVIOUS CONVICTIONS ADMISBIBLE AND
FRADPERLY INTRODUCGYED IN EVIOENCE (par. 755(2))7

-b WAS THE DEFENSE PERMITTED TO INTROOUCE EViIDENCE IN EXTENUATION
MDD MITIGATION APTER THE COURT ANNOUNCED FINDINGS OF GULL TY (par. 738;
p.n 320 and 334)7

24. @ DID THR PREALOENT ANNOUNCE THAT THE ¥O TE ON THE 3ENTENCE WAS IN
CLOSEO SESSIDN AND BY SECRET WRITTEM BALLOT (pp. 522 and $34)1

b.D1D THE PRESIOENT ANNOUNCE THAT THEMEMBERS PRESENT CONCURRED IN THE|
SENTENGHE A3 FOLLOWS: TO DEATH, ALL MHEMBERSI YO LIFE IMPRIEDNMENT OR CON-
FINEMENT Iv EXCESS OF TEN YEARS, AT LEAST THRER-FOURTHS OF MEMBERS: TO
ANY OTHER BUNISHMENT, AT LEAST TWO-THIADS (DA, P6b(3); pp- 522 and 334)r

SOINIS IS N SIS N IS

AN AN AN N N ASE N AN

37~
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SJA OR
SECTION A - PRETRIAL AND TRIAL PROCEDURE (Continuod) TE | %eMeA | Teep | Q4R
YES | HO {YES| NO |YES]| NO {YES | MO
20. WAS THE SENTENCE IN FROPER FORM (PP. 341 - S42)r v [
26. I8 THE RECORD PROPERLY AUTHENTICATED (Pare, 811 and 835; p. A28 - -

27 & DI0 ALL MEMBERS WHO # ANTIGIP ATED IN PROCEROINGS IN REVISION YOTE ON
QRIGINAL FINDINGE AND SENTENCE (par. 80; p. 522)1

B AT PROCAEDINGS 1M REvISi0H. wine THE LAW OFFICER (IF ANY), TME accusen,
AND COUNSEL FDR THE PROGSEGCUTION AND DEFENSE PR ESENT (par. 80; p. 332

8. WAS BACH ACCUSED ruummun A COPY OF THE RECORD (Pire. 5231} and 834;
pp- 524, 5319 mnd 333)r

vi |V

8. WAS CLEMENCY RECOMMENDRD &Y THE COURT (P&, F7a)r v v’
SECTION B - PROCEDURE AFTER TRIAL SCMCA ] MAcRLEGe | osAc
YE3| NO YES NO YES| NO

3. WAS THE COURT CONMVENED BY PROPEA AUTHORITY (par, 885}

1. DID THE COURT HAVR JUNISBICTION OF PERION AND OFFENSE fpar. 28b)r

2. DONS LACH IPECIFICATION STATE AN OFFENIR UNDER TME CODE (Par. 855§t

3. DID THE ACCUSN
TRIAL AND THE RE
OF KACH OFFENSE

D HAVE THE REQUISITE MENTAL CAPACITY AT THH TIMEOF
“:'1;:.NTAL REBFONSINILITY AT THE TIMEOF THE COMMISIION

34 & CONS THE EVIDENCH §HOW THE ACCUNEO QUILTT BEYOND A REASONASLEK
DOUBT (Uniled Stales v. fenkine, 8§ USCMA 374, 24 CMR 84t

A ANIANA

b. wAS THE CONVEMHNG AUTHORITY FROPERLY ADVIERD IN THIL STAFF JUDOE
ADYOCATIE'S AKY(EW Al TO THR PROPER STAMDARO OF SUFRICIENCT OF THE
EVIDRNC R (Unifed States v. fohneon, 8 USCMA 173, 33 CHR 397; Uniied States v. Jenkins,
8 USCMA 374, 34 CMR #ip

35 DID ANY RULING DURING TRIAL ON THE ACMISHON OF EVIDENCE OR OW GTHER
MAT‘I’ ”HA‘I’IMALLV FREJUDICE THE BUBSTANTI AL RIQHTS OF THE ACCURED

18 THE SENTENGE WITHIN LEQAL LIMITH, AND IS IT SUSTAINED DY THE AFPROYED
FINDINGR OF QUIL TY (par. 86b)T

ILIE

37, % THE ACTION OF THE GONVENING AUTHOMITY PROPERLY NNTRARD IN THE
RECOAD AMD HaNED (PR, AB)F

. (FAPPROPAIATE IF A FPROPER PLACE OF CONFINEMENT OR TEMPORAAY CUATODY
DEN ONATED {pavre. $00(5) and (4); pp. 846 - S48t

NENE

30 IFDERDGATORY INFORMATION CONCERNING THE ACCUBED IBiH THR ETAFR JUDAGR
ADVOCATE'S MEVIEW BUT NOT IN THE NECORD OF TRIAL, WAS THIS INFORMATION PRE
SENTED TO YHHE ACCUIED FOR HIS EXPLANATION, AND WAS SUCH EXPLANATICN SET
FORTH IN YHE REVIEW (Unlied States v. Ocifiin, 8 USCMA 106, 34 CMR L6}t

40, 19 THE AGTION, | F ANY., WITH RESPECT TG CLEMENCY DEEMED ADEQUAT E{par. JRE)

41. & oo +Hl ALLIED PAFPERS INOICATE THAT THR ACCUSED WAS ADYISED OF HiS
APPELLATE mioHTST

DICATING THE DESIRES OF

-b. oo THE ALLIED PAFERS CONTAIN A STATEMENT
ENTATION IN THE EVENT HIE

1
CUSED WITH ARIPECT TO APPELLATE ARPA
L ERRED TO A BOARD OF REVIEW'

SECTION C - COURT H.AR‘I'IAL ORDEI“
(See par. 90 and pp. 349 - 551)

4. DOES THE CHO AKAR THE SAME DATE AS THR ACTION OF THE GONYENING AUTHOR-
ITY WHO PUBLISHED IT?

4%. ARE ALL THE ORDERNS APPOIHTIHG THE CoOuRT .'lbﬂcﬂ TRIED THE CASK CORRECTLY
CITED IN THE CMOT

44: ARE THE ACCUNED'S NAME, RANK OR GRADE, SERYVICE HUMBER, ORGANIZATION
AHND ARMED FORCE COMRECTLY BHOWH IN THE cMON

48. ARE ALL CHARQJES AND &F ECI®ICATIGONS (including smendments) yFoN WHICH THER
ACCUSED WAS ARNAIGNED CORNECTLY SHOWN IM THE CHOT

A48. ARE THE FLEAS, FINDINGS, AND SENTENCE CORRECTLY JHOWN iN THE CMGT

47. DOES THE CMO INCICATE THE NUMBER OF PREVIOUS CONVICTIONS CONMIDRARDT?

48. DOEN THE CMO FHOW THE DATE THE FENTENCE WAS ADJUDG KD, OR
AGCQUITTAL ANMOUNGED?

cand of the olfl xerolaing genersl
et R R R e R e R
CM|

50, I8 THE CMO FPROFPERLY AUTHENTICAT KD!

PN ORI

——————————————————
DATE MANATURE OF TRIAL COUNSEM

| 20 Tun 68 | Klotace J. K.

Tt 8 Qlber

DATK BIGNATURE AND ﬂnlef OF CONVERING AUTHORITY OR Hi% REPARSENTATIVE

MAF, Inf', Adjutant

DATH SGNATURR OF STAFF JUDGH ADVOCATE ON LEGAL OFFICER

BHERY

APPELLATE ACTION - OFFICE OF THE JUDGE PD\")CATE GENERAL
DATE ACTION

s

U8, SOVIRMMENT FRINTING OFFICE 1 143 O dBI+ D

AGO 6866A
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INSERT FOUR COPIES OF PROMULGATING ORDER AND ALLIED PAFERS AT THIS POINT
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SLIMMARIZED
RECORD OF TRIAL
(Proper)

of

(Organization and armed force) {Station or ship)

SPECIAL COURT-MARTIAL

Appointed by ... Commanding Officer ..

{Title of convening authority)

998th Infantry Regiment

{Command of convening authority)

Tried at

(Place or places of trial) (Date or dates of trial)

COPIES OF RECORD®

...... L. copy of record furnished the accused as per attached receipt.

...... L cODY (Ie/s.) of record forwarded herewith.

RECEIPT FOR COPY OF RECORD*
I hereby acknowledge receipt of a copy of the above-described record of trial, delivered

10 ME At . E R AT G DD v eeees s ss e e s es et e s ems e s

this 2080 day of oo TR 1065 S A M P I- E

(Signature of accused)

I hereby acknowledge receipt of a copy of the above-described record of trial, delivered

to me at e e tmarm v EE T e R ERes L Abien e rmameemnremmemsmmemeeesemmmemasemessyavenass

{Signature of accused)

a4

1 If copy of record prepared for matters requiring security protection, see paragraph 825, MCM.,

* If personal delivery to accused is impossible, see paragraph Bag (1) and page 525, MCM .

4-10
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PROCEEDINGS OF A SPECIAL COURT-MARTIAL

The court met {at) (b/Bédsd) ....Foxd.. Auharst,. Onte. ..., at. 9830 ......... hours,

18 June , 19.55_, pursuant to the following orders: *

STAFLE COPIES OF APPOINTING ORDERS, AMENIMENTS THERETO AND ANY REQUEST
OF THE ACCUSED FCOR ENLISTED COURT MEMBERS OW THIS PAGE. TOR PURPOSES
OF THIS HANDBOOK, ALL ORIERS FOLLOW THIS PAGE.

CSAMPLE

Colonel Willlem B. Steck

was in com-

(Name and rank}
mand on the date of the appointing orders.

* Insert here literal copies of all appointing and amending arders of courts to which the charges have been referred,
Any request of an enlisted accused for cnlisted court members, together with any declaration of the nonavailability of
sy :rﬂiued persony, will be inserted immediately following the orders.

Pam 27-16
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DEPARTMENT OF THE ARMY O
HEADQUARTERS 998TH INFANTRY REGIMENT
Fort Amherst, Ohio 86507

COURT-MARTTAL CONVENING ORDER 1 June 1968
NUMBER 150

A special court-martisl is hereby ordered to convene at thig Headquarters

at 0900 hours on 1 June 1968, or as soon thereafter as rracticable, for

the trial of such persons as may properly be brought before it. The -
court will be constituted as follows:

MEMBERS

MAT JACK Q GOOIMAN, 0207420 (SSAN: ), Inf, 998th Inf
MAJ NOEL M HOWARD, 0208176 (SSAN: 234-46-7891), Inf, 998th Inf
CFT HOWARD H JONES, 0236941 (SSAW: 345 67-8912), Inf, 998th Inf
CFT LEWIS R ROSE, 050046 (SSAN: 456-78-9123), Inf, 998th Inf

ALT WILLIAM C CANNCN, O470903 (SSAN: 567-89-123L4), Inf, 998th Inf
ALT PETER HOWARD, 0995711 (SSAN: 678-91-2345), Inf, 998th Inf

COUNSEL

CPT ALFRED O EAGLES, 0688788 (SpaAN: 789-12-3456), Inf, 998th Inf, ()
TRIAL COUNSEL, not a lewyer in the sense of Article 27 !
1LT WILBER N BROWN, 0214218 (SSAN: 912-34-6789), Inf, 998th Inf,
ASSTSTANT TRTAL COUNSEL, not a lawyer in the sense of Article 27
CPT PAUL H SMITH, 0265382 (SSAN: 934-67-9854), Inf, 998th Inf,
DEFENSE COUNSEL, member of Bar of Supreme Court of Chio
11T LOUIS P JORDAN, 0201211 (SSAN: 912-68-4589), Inf, 998th Inf,
ASSISTANT DEFENSE COUNSEL, not a lawyer in the sense of Article 27

All unarraigned cases in the hands of the trial counsel of the special
court-martial convened by CMCO 120, this Headquarters, dated 15 April
1968, will be brought to trial before the court hereby convened.

BY ORDER OF COLONEL STOCK:

s/Allen B. Quillen .
t/ALIEN B. QUILLEN

MAT, Inf

Adjutant

DISTRIBUTICHN:

‘ O

4-12 AGO 9886A
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DEPARTMENT OF THE ARMY
HEADQUARTERS 9S8TH INFANTRY REGIMAENT
Fort Amherst, Chio 86507

COURT-MARTTAT: CONVENING ORDER 2 June 1968
NUMBER 151

2. CAPTATN HORACE J. KEYS, 080090 (SSAN: ) ] ), Inf, 998th Inf,
not a lawyer in the sénse of Article 27, is appointed trial counsel of
the speciel court-martial convened by CMCO 150, this Headquarters, dated
1 June 1968, vice CAPTATIN ALFRED O. EAGLES, 0688788 (SSAN:
Inf, 998th Inf, relieved.

- - 2

BY ORDER COF COLONEL STOCK:

OFFICIAL: ALLEN B. QUILLEN
MAT, Inf
Adjutant

/s/George S. Hart
/t/GEORGE S. HART
1LT, Inf
Asst Adjutant

DISTRIBUTION:
X

AGO 8806A 4-18
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PERSONS PRESENT®

MAT JACK @ GOOIMAN -

MATJ NOEL M HOWARD

CFT LEWIS R ROSE

1T WILLIAM C CANNON

CPT HORACE J KEYS Trisl Counsel

1T WILBER N BROWN Asst Trial Counsel
CPT PAUL H SMITH Defense Counsel

11T LOUIS P JORDAN Asat Defense (ounsel

PERSONS ABSENT:*

CPT HOWARD H JONES
inr PETER HOWARD

SAMPLE

The accused and the followinjd wgularly appointed defense counsel and assistant

defense counsel) (copdel/ihtidde Kify) were present:

THERONOAAGL/ABBOIRER (YaAAALTY AABAYY KIVEEBEAREY | (HARY [y iins *

The trial counsel stated that the legal qualifications of all members of the prosecution

were correctly stated in the appointing ordcrb#&(ﬂt/ﬂ Addichtéd Moldiv/

The trial counsel further stated that no member of the prosecution had acted as inves-
tigating officer, law officer, court member, or as a member of the defense in this case, or as
counsel for the accused at a pretrial investigation or other proceeding involving the same

general matter AkLAPY AL Andichtéd ooy

' List members and counsel by rank or grade and name,

! Reasons for absence before arraigninent will not be shown {par. 41d, MCM).

? Delete if not applicable. . . . }

*If a member of the prosceution is disqualified by reason of prior participation, the disqualifying fact will be shown,
together with the action that was taken under pavagraph 616, MCM,

Page ........

AGO 8888A
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The defense counsel stated that the legal qualifications of all members of the defense

were correctly stated in the appointing orders ﬁq&b‘/ds/ AL herd

The defense counsel stated that no member of the defense had acted as the accuser, a
member of the prosecution, investigating officer, law officer, or member of the court in this

case gobp /oy AL Aldvis

The following appointed members of the defense were excused at the express request
of the accused:® None.

The trial counsel announced that the accused had {not) made a request in writing
that the membership of the court include enlisted persons. The defense counsel announced
that the accused had been advised of his rights in this respect prior to trial and had stated
he did (not) desire enlisted persons as court members.*

The members of the court and the personnel of the prosecution and defense were
sworn.

Each accused was extended the right to challenge any member of the court for cause
and to exercise one peremptory challenge against any member,

The following members of the court were excused and withdrew for the reasons stated
opposite their respective names:

Lieutensnt Williem C. Cannon (eXcused upon peremptory challenge by the
s.ccused.).

There was no contest with respect to the challenging of any of the members for cause
except as indicated below. .

Prior to being excused upon peremptory challenge by the accused, Lisutenant
Williem C. Cemnon was challenged for cause by the accused on the grounds that
Lleutenant Cennon was & brother-in-lew and close frlend of the accuser and
had discussed thig case with him. Ileubenant cannon stated that he was not
familiar with any of the facts of this cese and had not formed an opinion as
to the guilt or innocence of the accused. The chellenge for cause was not
sustained by the court.

The accused was then arraigned upon the following charges and specifications:*

SAMPLE

' If individual counsel is present, show his legal qualifications or lack of legnl qualifications. .

*If a member of the defense is disqualified by reason of prior participation, the disqualifying fact will be shown
together with the action that was taken under paragraph 61f(4), MCM 4

?if inapplicable write. “None.” Sce page 304, MCM,

‘See United States v. Parker, 6 USCMA 75, 19 CMR 201, X

'd!mcrt. following this page, the charge sheet. Use the accused’s copy of the charge sheet to prepare his copy of the
record.

Page ........

AGO 6BgBA
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CHARGE SHEET

PLACE

Day, John F. (SSAR

Fort Amherst, Ohdio 86507
ACCUSED (L%t nama, Firet nw®, Middie Irielal) (LTot aliance whin matestal)

DATE

12 June 1968

SERVICE uwnin

s ) RA 18756592

“Frfvabe "

Af_yl‘ GRADE

Hon showing fhef he ie subject to militery faw)

Oompany F, $98th Infantry
U 8. army

ORGANIZATION AND ARMED FORC K (1 fhe Sccued I8 nol
& member of any force, atale other appropriste descrip-

DATE ©F BIRTH

13 August 1945

PAY PER MONTH

ALLOWANCE (MCM, 126f ()
Regiment, ’

Nona

rvbiming
CONTRIBUTION TO FAMILY OR QUARTIERA

BABIC $141.00
:'g:!:::u oury? none
TOTAL #141.00

RECORD OF SERVICE

et attemmarern.
INITIAL DATE OF CURRENT SERVICE

3 July 1966

TERM OF CURRENT SERVICE
3 years

PRICR aERVICE:_NOLE
YEARE MONTHS ODAYS

(A8 to sach prior period of setvica, give inclusive datas of swvice and Arned Farce, il aveilmbla.)

ATA AS TO WITNESSES

]
(Summary Count Qlifcer will line ouf and insert names as sppiicable (MCh, 799} and initial changes)

NAME OF WiTHESS

ADORESS

WITNESRES FOR

PROJICY TION ACCURED
CFT Lawren A. Dill Co P, 998th Inf, Ft Amherst, Ohio X
11T James A. Cleaves 12Tth Medics)l Det, Ft Amherst, Ohio X
EFC Harry H. Butler Co F, 998th Inf, Pt Awherst, Ohio X
WT John P. Snooker Co ¥, 998th Inf, Pt Amherst, Ohio X

DOCUMENTS AND OBJECTS

LIST AND ie (fl not frad to L

note whers It may be found)

Extract of Military Records of Previous (onvictions

SAMPLE

OATA AS TO RESTRAINT

NATURE OF ANY RESTRAINT QF ACCUSER

Restrictlion

OATE LOCAYION

9 June 1968

Post Limits, Fort Amherst, Ohio

4-16
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