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Charge I Violliltion of the Uniform Code of Military J"Stice, Article 128. 

Specification: In tha.t Private (E-2) John F. Day, U. S. Army, Company F, 998th 
Infantry, did, at Fort Amherst, Ohio, on or about 9 June 1968, unlawfully strike 
Private John P. Snooker on the face and body with his fists. 

CHARGE II: Violat:Lon of the .Uniform Code of Military Justice, Article 134. 

Specification: In that Private (E-2) John F. Day, U. S. Army, Company F, 998th 
Infantry, having been duly restricted to the limits of Fort Amherst, Ohio, did, 
at Fort Amherst, Ohio, on or about 10 June 1968, break said restriction. 

SAMP~E 

""" • ..,.1)41 I, ,.ew/fla,"" lor _II oIWIM __ .. lIIull ..... '1M,. .,,, be .111 lotfIt _iii..", INn, to No., on ......... .., •• u...., .. 'III.".,. 
• 
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NAMI!, GRAOe:,.o.NO ORGANIZATION OF ACCUSER 

r:t.::R,ev~ /' LAUREN A. _ DILL, CPr 

o A/I''' CO F, 998th Inf 
o 

AFFIDAVIT 

Hefore me, the undersigned. authorized by law to administer oaths in cases of this character, personally 
appeared the abov~named accuser this 12th day of June , 1968, and signed the foregoing charges 

and specifications under oath that he is a person subject to the Uniform Code of Military Justice, and that he either 

has personal knowledge of or has investigated the matters set forth therein, and that the same are true in fact, to 

the best of his knowledge and belief. 

7 Major, Hq, 998th Infantry (2£f~~y ~ d:." ';1£.."""" GRADE AND ORGANIZATION OF OFftlCER SIGNATURE 

Adjutant ALLEN B. QUILLEN 
OFFICIAL CHARACTeR,.$ ADJUTANT, SUMMARY COURT. 

(MeM, 29t, and Arlie/a 30!! and /3/1) 
ETC. TYJ>EO N ..... E 

altlcer admln/ala'i"s oalh m ... 1 be e IlOaIm/aa/onod off/ca •• 

12 June 1228 
OATE 

I have this date informed the accused of the charges against him (MCM, 321(1)), 

LAUREN A. DILL, CPr 

~"" ,,, a £:-Co F, 998th Infantry _V 
NAME. GRAOe,,,,ND ORGANIZATION OF IMMeOIATE COMMANOER SIGNATURe 

Hq, 998th Inf Re~ Fort Amherst z Ohio 14 June 1228 
DESIGNATION OF COMMAND OF OFFICIl:R IOtERCISING PI.ACE DATE 
SUMMARY COURT'MARTIAL JURISDICTION 

The sworn charges above were received at 1000 hours, this date (MCM, 33JU. 

FOR THE' CO_R 
ALLEN B. QUIILEN 
MAJ, Inf 

tt6. ;11.",,~ Adjutant aa'k " 
() 

NAME. GRAOE,AND OFFICIAl. CAPACITY OF OFFICER SIGNING SIGNATURE 

1ST INDORSEMENT 

Hq, 998th Inf Regt Fort Amherst, Ohio 14 June 1228 
DESIGNATION OF COMMAND OF CONYENING IIUTHORITY PLACE OATE 

Referred for trial to the speCial court-martial appointed by CMAO 150, this Hgl 1 June 1228 , 

as amended b;}: CMAO 121, this Hg 

2 June 19~, subject to the follOWing instructions: 
, , 

S A M P l E BY' ORWE ,f CQI,WII S~QCK' 
COMMAND OR ORDER 

ALLEN B. QUILLEN 
MAJ, Inf 

()l!!kJ tf2ii/L",. L Adjutant e. 
NAME, GRADEIAND OFFICIAL CAPACITY OF 'JFFICER SIGNING SIGNATURE 

I have served a copy hereof on each of the above-named accused, this 14th day of June , 
19.£.8.. 

HORACE J. KEYS 
'"1J.N\~11 ~ &:' ~~/ CPr, Inf, 998th Inf 

NAMIC, GRADE,AND ORGANI2:ATlON OF TRIAl.. COUNSEL GNA,TUR 

11 1+11 .... an IIPProp.Jale co",,,,,,,,d$' a/Sna pe.eon."", InBPplicaiJle warda a.e a'.lelten Ollt, 11 Ro/"",,e 10 prop'" Inalruetlona wh,e'" "''''' bo ",. 
IlIlIded /n Ihe Indo.umenl 01 ,e/e.en"e for friel, .ee MeM, 3U.r I). If none, so alale. 
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Fill !n blank numbers of pertinent ehllr~!j lind specifications 01' "all specifications and charges," liS may be appropriate for use 
uolesR rleparlmt"nta] regulation» prevent such election (MeM, 32j(2»). 

o THE ACCUSED HAS BEEN PERMITTED AND HAS ELECTED TO RI:::F"USE PUNiSHMENT UNDER ARTICLE IS AS TO 

[XI HIE ACCUSED HAS NOT ElEEN OFFERED PUNISHMENT UNDER ARTICLE 15 AS TO any of the charges 
and specifications. 

NAME. G"'''OE,ANn OAGiO.N'ZATION OF OI'""'CER. EXERCISING ARTICLE 15 
JURISOIC TION 

LAUREN A. DILL, CPr, Co F, 998th Infantry 

RECORD OF TRIAL BY SUMMARY COURT-MARTIAL 

TO DE FILl-ED IN BY SUMMARY COURT AS APPLtCABLt;; 

I C,",Sf;; NUMBER 

!(fnU,tOd b C<ln~e"j!!L8UfhorUy)_ 

--
1. WAS THE ACCUSEO ADVISED IN ACCORDANCE WITH PARAGRAPH 19.9, MeM? DVES 

-~-------------------I 
When an accused h~s beenpermittetl and hilS elected to refu~e p\1nishmer)t utlde, A.ticle l!>, trial by ~llmmary coufl-!nArtla1 may 
proceed despite hls objectoon. 
----'--------------------------------- ------------------------~ 

2, THE ACCUSEO. HAVI"G REFUS!':D TO CONSIONT IN WRITING TO TRIAL. 8Y SUMMARY COURT-MARTIAL,. AND NOT HAVING BEEN 
PERMITTED TO REFUSE PUNISHMENT UNDER ARHel.E IS, THE CHARGES ARE HEREWITH R!;TURNED TO THE CONVEtHNG AUTHOR­
ITY. 

~'''''''''''oo==,o, 0' 'OMM'.'-'00.,-0"'-""'-----1"'=;.---------------

TO BE FILLBD IN DY THE A.CCUSED 
""m." 0'-"'-'''-''-0 ------------1 ----------

I D CONSENT D OBJECT TO TRIAL BY SUMMARY COURT·MARTIAL 

SPlOCIF1CATIONS AND CHARGES PLEAS FINDINGS 

I-cc" O"'MOO. ':OCR 0"",""' •• ::e,,"',o"'o ,--:0:, 0"'" ,;;;-;"=,, 0 ,,---;c, 0"'" ."''"''',,;-;;-;, o,------f 
rMCM. 1$~(2)) 

"LACE AND DATE OF TRIAL IOAlE SENTt':NCE ADJUDGED 

NAME, GRADE. ORGANIZATION, AND "RMED FORCE OF SU ......... Ry COURT OI'I'ICER I"''''''', 4.i' I SIQ ...... TURI1 

!e:~,O. el/o. ;,Qno/u,." "On/rolf/c"",o",", with COntlll..,.r', /I 'lreh fa fhe "e~o. _L_ ---------1 
TO BE Flt.LED tN BY CONVENING AUTHORITY (MCM, 89, Dnd opp. 14 ... ) 

="'oc,-----LI "_C'_'_' __________________ J~"-___________ ___I 
.. """',"O."CO~,CC,OO"""'"'"""'"""''"UTHORITy 

OR(I"'NIZ"'TION 

SAMPLE 
"I ...... E, GR "'OE, "'''10 oRa"NI z ... nON OF CONY ENING i."o","""o'"'",C;,~----"'""ru"O,.,;;o:;;.",C--------------------

ENTERED ON APPROPRIATE PERSONNel. RECORDS IN CASE OF CONy/eTtON. (MCM, 91~ 

N ...... E. GR"OE. "NO OE51(;N"TION OF OFFIC!!R R!!SPONSIBI..E FOR "'CCUSEI7'S SIGN ... TURE 
RE~ORO& 

NOTE;, S ........ y of evjdMco, If ,0W/,od bl' Iho con .. enlnj/ 0' hlj/ho, ""lho,Hy, will be "/f"chodon up"""" " ....... 

• u' MY,WU'.' •• m".G O"'CI "no .... ,' 
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Colonel William B. Stock 
.··---··-------------------;,i.\M'i:"ANO-R-;;;K--.-------------------------- was in command on the date of the 

reference for trial. 

The delen .. had no motions '0 P",S."J,/i./rlJl,//Jd./""U.,(,i,/ J 

The accused pleaded as follows: I 

To all the Specifications and Charges: Not guilty. 

SAMPLE 

PRESENTATION OF PROSECUTION CASE 

The trial counsel made (#) (no) opening statement. 

The following witnesses for the prosecut ion were sworn and testified in substance as 
follows: S • 

PVT John P. Snooker, Co F, 99Bth Inf, Fort Amherst, Ohio 

DIRECT EKAMINArION 

I know the accused, Private 30hn Day. He 1s in the military service and 
a member of my c~ny; we live in the same barracks. That 1s Private Day over 
there (1nd1cat~ accused). His bunk 1s two beds down the aisle fram mine. On 
Saturday, 9 June 1968, about 1400 hours, I went to sleep on my bunk. No one 
else was there in the squad roam then. When I woke up, about a half hour later, 
I couldn't find my wrist watch. I guess I had misPlaced it because I found it 
later. I told the accused my watch was missing and asked him who else had been 
around there, and accused told me that he didn't know a.nd didn't ca.re. Then he 
said he would teach me something and began hitting me with his fists. He 

I The lubttanc:e of any motion. mllde by the defense borore pleas are entered will be recorded here, together with 
the ruling of the coun thereon. The lut.tance or any motions made by the defense arter pleas are entered will be recorded 
at the proper chronological pair;t in the record, together with the ruling of the court thereon. 

I It the president explain. the melning and effect 01 a plea of guilty, the reeord will show the explanation at indio 
cated at page 533. MCM. 

'Vnlen otherwise preJCribed by departmental regulationl. the convening authority may direct that testimony be 
recorded verbatim it a reporter i, present. II a witne" te.tille. through an interpreter, that fact will be .hown. For 
manner of recordinl presentation of defense case, see p&Kt SS •• MCM.. Additional teatimony will be .hown on blank 
page. immediately ollowing thil page. 

Paso _ 
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punched me on the face and 0G~ body without any warning. The accused 
blackened both my eyes, bloo~u~my nose, tore my shirt, and caused 
several bruises on my arms and chest. I didn't hit him or threaten to 
hit him before he started punching me. The next day I went on sick call 
and the officer on duty at the dispensary examined the injuries which 
Day had given me. He gave me some medicine for them. 

CROSS EXAMINATION 

The fight occurred after my remarks to him. I never had any previous 
trouble with the accused. 

The witness was excused, subject to recall, and withdrew from the 
courtroom. 

ILT James A. Cleaves, 127th Medical Det, Fort Amherst, Ohio. 

DIRECT EXAMINATION 

I am a doctor of medicine and have been a member of the Army Medical 
Corps for about two years. On 10 June 1968, I was medical OD at Dispen~ 
sary ~o. 3 at Fort Amherst and examined Private John P. Snooker at about 
1030 hours. I found that Snooker had two black eyes and multiple contu­
sions on his face, arms, and chest; he was given liniment and released 
to duty. 

CROSS EXAMINATION 

A contusion is a bruise, without laceration of the· flesh. It may 
be accompanied by a tearing of the skin. The contusions on Snooker were 
mostly minor, although a part of the skin on the right side of his jaw 
was abraded somewhat. Such contusions would cause pain for only a very 
short time, although they might be sore to the touch for several days. 

The witness was excused from further attendance during the trial and 
withdrew from the court. 

CFT Lauren A. Dill, Co F, 998th Inf, Fort Amherst, Ohio. 

DIRECT EXAMINATION 

I am the commanding officer of Company F, 998th Infantry. I know 
the accused. His name is Private John F. Day. He is a member of my 
company. He is sitting over there (indicating accused). I saw him on 
Saturday afternoon, 9 June 1968, after my acting first sergeant, 
Sergeant Butler, came into my office and reported that the accused had 
started a fight with Private Snooker. 

Upon objection by the defense, so much of the answer of the witness 
as pertained to what had been reported to the witness was stricken. 

I had the accused report to my office that afternoon and, after 
making a preliminary inquiry, I told him that he was suspected of 
wrongfully striking Private Snooker on the face and body with his fists. 
I told him he didn't have to say anything at all concerning this matter 
and that if he did say anything, it could be used as evidence against 
him in a trial by court-martial. He said he understood his rights, and 
that he wished to make a statement. 

The president explained to the accused his right to testify or pre­
sent other evidence with respect to the circumstances under which the 
statement was obtained. The accused stated that he understood his 
rights. The defense counsel stated that he did not desire to present 
any evidence at that time sonCAni'Mhe Vpunt[ine

E 
of the statement, 
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DIRECT EXAMINATION (continued) 

and that if he did Bay anything, it could be used as evidence against him 
in a trial by court-martial. I told him that he had the right to consult 
with counsel and to have couDsel present with him during questioning; that 
he could retain counsel at his own expense or counsel would be appointed 
for him at no expense to him, and that since he was subject to the UCMJ, 
appointed counsel could be military counsel of his own selection if 
reasonably available. I advised him that even if he decided to answer 
questions now without having counsel present, he could stop answering 
questions at any time. Also, that he could request counsel at any time 
during questioning. He said he understood his rights, did not want 

counsel, and that he wished to make a statement. 

The president explained to the accused his right to testifY or pre­
sent other evidence with respect to the circumstances under which the 
statement was obtained. The accused stated that he understood his 
rights. The defense couDsel stated that he did not desire to present 
any evidence at that time concerning the voluntariness of the statement. 

After Private Day told me he desired to make a statement, he said 
he hit Snooker because Snooker had accused him of taking a watch. I 
ordered him restricted to the post until Monday, 11 June 1968. 

CROSS EXAMINATION 

I don't dislike the accused, and I am not prejudiced against him. 

EXAMINATION BY TIlE COURr 

I had the accused and Snooker report to my office at the same time. 
I personally told the accused of his restriction. When I got through 
telling him, he said "Yes, sir, II and I dismissed him. 

REDIRECT EXAMINATION 

I dismissed Snooker before advising the accused of his rights. 
Sergeant Butler was present during the preliminary inquiry and when I 
explained the accused's rights to him. 

The witness was excused, subject to recall, and withdrew fram the 
courtroom. 

SFa Harry H. Butler, Co F, 998th Inf, Fort Amherst, Ohio. 

DIRECT EXAMINATION 

I have known the accused, Private Day, ever since he joined the 
outfit sometime last November. He is sitting over there (indicating 
accused). As I entered Barracks 3 about 1430 hours on 9 June 1968, 
I saw the accused hitting Private Snooker with his fists. After stopping 
the fight, I reported it to our CO. I was acting first sergeant then 
and understood that accused was restricted to the post as of 1500 hours 
that same dey. On Sunday, 10 November 1968, I went to a mOVie with my 
wife in Stanton, OhiO, about three miles from the post. The movie was at 
the Bijou Theater. As we were leaving the theater, I saw Private Day 
entering the foyer with a girl. I followed him, but lost him in the 
darkness before I could catch up with him. 

SAM P l E 
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DIRECT EXAMINATION (continued) 

The witness was cautioned not to discuss his testimony with other 
than authorized persons and was excused, subject to recall, and withdrew 
from the courtroom. 

The prosecution rested. 

The court recessed at 1030 hours, 18 June 1968. 

The court opened at 1045 hours, 18 June 1968. 

All parties to the trial who were present when the court recessed 
were again present. 

SAM P l E 
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PRESENTATION OF DEFENSE CASE 

The defense counsel made (pliJ (no) opening statement. 

The accused was advised by the president of his right to testify or remain silent. The 
following witnesses for the defense were sworn and testified in substance as follows: 

FVT John F. Day, Co F, 998th Int, Fort Amherst, Ohio 

DIRECT EXAMINATION 

I am the accused, Private John F. Day. On Satq&~Y, 9 June 1968, at 
about 1400 hours I was sitting on my bunk. in the s)lilfdroom writing a letter 
to my girl when I heard someone shout my name very loudly. I looked up 
and saw Private Snooker sitting up in his bunk glaring at me and saying 
that same dirty rat had stolen his wrist watch. As I was the only person 
in the roam at the time I assumed he was accusing me of the theft. I told 
him I had no idea what had happened to his watch and. that I didn't appreciate 
being accused as a thief. Snooker then said something to the effect that 
if the shoe fits wear it and I became extremely angry and struck him on 
the shoulder. He then shouted that I was a thief and I hit him several 
times on the face. I feel that I was justified in hitting him because 
he had falsely accused me of being a barracks thief. 

CROSS EXAMINATION 

NO, I do not think I can take the law into my own h~~'I.1nl was 
ext~emely angry. No, I would not strike a military police~~flle questioned 
me concerning a theft. I did not dislike Private Snooker before this 
~cident--I was not looking for an excuse to settle old scores with him. ",K 

SAMPLE 

Page _ 

• 

o 
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The prosecution made (#) (no) argument. 
The defense made (AM (no) argument. 
The prosecution made (~) (no) closing argument. 

Pursuant to Article 5 I c, the president instructed the court as to the elements of each 
offense charged, the presumption of innocence, reasonable doubt, and burden of proof. 

Neither the prosecution nor the defense having anything further to offer, the court was 
closed. Thereafter, the court opened I and the PHsident announced that, in closed session 
and upon secret written ballot, (J.~IJ#r/Jsf,/3/ WalsllflJrlri /ni,i./g~t.{y). (two-thirds of the 
members present at the time the vote was taken concurring in each finding of guilty, the 
accused was found) : 

Of all the Specifications and Charges: Guilty. 

The trial counsel read the data as to age, pay, service, and restraint of the accused 
as shown on the charge sheet. The defense counsel stated that (the data was correct) 
( ). 
('l'Ii¢,#NN>N#l/jI.##fJ#t/Y##fp#/VI-<flf.t##tIr#r<NW</rNitjw#pfslil#~.) (The 
attached evidence of previous convictions was offered), -(and 'a'dnutted) . (iil evidence as 
Prosecution Exhibit _ .. _.l. ............ __ ... ) The defense counsel stated that (the accused had no 
objection to the evidence of previous convictions)., ( 

). 

SAMPLE 

After the accused was advised by the president of his right to present evidence in 
extenuation or mitigatj9Q" jQSI)ldi9S tAe, rig~\ tp Wl'pjg ~iknt, Pf to ma~9,a sworn or 
unsworn statement, (t~dJofe"'h6n~UJ/"'U.<1 'Hit hkflii,J/rhf.'lJrig IJltMJltJ:>!<lfl.N). (the 
defense presented the following matters) : 

The accused made an unsworn statement through his counsel to the 
following effect: The accused likes the Army and plans to reenlist. He 
was provoked into fighting Snooker because Snooker appeared to suspect him 
of stealing. He returned voluntarily to his barracks after breaching his 
restriction and would like to have a chance to make a career of the Army. 
The accused has been restricted to the post since 9 June. 

'''Parties to the trial" mu!t be accounted for when court opens after being in dosed session, but the accounting necd 
not be shown in a summariz(,d n'cord. Aher a rcccss or adjournment, record should show, "All parties 10 the trial who 
were present when the court (adjourn<'d) (recl'ned) were again present (except)." The rejon [or the subsequ('nt 
abu'nee o[ an~' member who was present at the arraignment must be shown (par, 4Id(4), MCM • 

Page. 
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MOM, U.S., 1969, App. 10, now states in the instructions paragraph of 

the sect~on on presentation of defense case that: "The president instructed 

the court in accordance with paragraph 73 of the MOM, including the elements 

of each offense, the presumption of innocence, reasonable doubt, and burden 

of proof as required by Article 51( c) ." 
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The president instructed the court on the maximum permissible, punishment which could be 
adjudged for the offense(s) of which the accused had be:en found guilty. 

Neither the prosecution nor the defense having anything further to offer, the court was 
dosed. Thereafter, the court opened and the president announced that in closed session 
and, upon secret written ballot, two~thirds of the members present at the time the vote was 
taken concurring, the accused was sentenced: 

To be confined at hard labor for three months and to forfeit $50.00 
per month for three months. 

The court adjourned at ... J.J:3Q .... hours, ......... *§_.9:~~~ ........... _.: ... I9 . .§~ .. 

AUTHENTICATION OF RECORD' 

.... 1/.P::J.'!,f5c .... J.., .. K.~4!. ...................... . 
HORACE J. KEYS 
·CPJy;··Inf·;···5i98·tE··InT···········T;i~·c~·~~~~i··· 

20 June 68 ........................................................ Ig ....... . 

. ..... ~Q,g.\"!, .. cm, ... ~"'~ ............ . 
JACK Q. GOOrMAN 

···W;···fnr~···998tn·"!ii1················p;~;id~~;··· 

20 June 68 . ........................................................... Ig ....... . 

I have e"mined the record of trial in the fO~:.:!Qs~~., .. ~1i.,K"' ................. . 
PAUL H. SMITH 

·C~~··Inf~··998th··lrri··········D~r~·~~~·c·~~·~;~i··· 

.~Q .. ;r)!&L ......................................... Ig .. @ .. . 

ACTION OF CONVENING AUTHORITY' 

SAMPLE 
... g~~.q~.;:t?~.r:.~ ... ~.~.~.~.~ .. ~.~.~~~.~.;y: .. ~~.a~.~~.~~. 

(Command of convening authority) 

... lfp.Ji.~ .. !Y!&:.~.~~."'9.1 ... 9./.l:t.I? ................................... . 
(Station or .hip) 

... g,.,c,,~~ .............................................. Ig .. €? .. 

Pam 27-16 

In the foregoing case of Private John F. Day, RA 18756592 (SSAN: ), 
U. s. Army, Company F, 998th Infantry, the sentence is approved and will be 
duty executed. The prisoner will be confined in the Fort Amherst stockade 
and the confinement will be served therein, or elsewhere as cOm@etent authority 
may direct. 

, Sec paragraph 61' arid app~ndix 9/1 (2), MeM. 
'Sce paragraph 611, MeM, 
• See appendix 14/1, MeM. 

Page 

. .... 1J!!!.<.~~ .. {3.:..J.-A~~ .................. ,. 
WILLIAM B. STOCK 

.... aQlQn~l •.. lm:a)).~.Y... .................................. . 
Commanding 
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John 

TYpE OF COU~T·M4ATIAL 

Summary 
, , 

AWOL from 3 May 67 to 6 May 67 

pay grade and forf of 
I CERTIFY THE FOREGOING I 

E-2 
Inf 

Ohio 

SIG~"'TURE ,0o...n 'R9_:a.. ~o...Q Q 

9 May 67 11 May 67 
TYPE OF 

TV"!! 

SAMPLE 

I CERTIFY THE FOREGOING IS 

TUR~ __________________ _ 

TYPED OR PRINTED • ORGANIZATION OF PERSON 810NINO ENTRY 

Fort Ohio 10 June , , , , 

PREVIOUS EDITION! 911' THill ARE OBIIOLaTE. 
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RUL.ES FOR DETERMINING ADMISSIBILITY OF PRI!VIOUS CONVICTIONS 

(Su MeM, Patllg,,,,pha 6IJd and 1'5&(2» 

PrevioVi convictionl mils, relale to offen.es comm;ucd should be "1Ie1,",!!!d, 

durin, I curtenl enlisunel'll, voluntary exte'llioll of enli't-

mel'll, appointment, or olher en,_semenl 01 obU,ation for For the purpose of deu:rmlnin, the .dmlnlbili'y of pre-

.. ,vice of the accused, and durin, the three year. ne~ vloua convlclion."elenlion of In I<:CU.ed beyond the no,. 
precedin, the commi .. ion of .nroffen." of which the ae- .1 npiration dl," 01 hi_ rem of _"nice by oper"ioft oU .... 
cned ".nd, convicted. When the Iu, enlisuMnl, llflpoint­
mel'll, 01 Olher enSlsement or oblig.rion for service ... 

terminated under other ,hln honorable condilions, or when 

the .cc .... ed de .. erted and 811buquendy fr.lldulendy enlist­

ed, .11 convictions by cO""5"m.ni.1 of offense .. commiued 

in Ihe prior term of service, if within the du'ee-yev period, 

ate admiuible, even Iholl,h allch prior lerm of -e.vice waa 

in an armed force other t~an the one in, whid. he ia ae.."II" 
at the lime of trial, In complltln, rhe three·year period, 

periods of IInsucho.ized sbsence as shown by the 6ndln,. 

ill the c .. e Of by the evidence of previous COrll'icdons 

.h.n not be deemed to cte.e a ae. enlbtlllent,. voI_ary 

estenalon of enlistment, a ne .. ~point ... nt. 0. other rle. 

eq.,emenr or obll,lIIlon for .e ... lce, 

No proe~inl in whieh sn SCCIiSed hs. bnrn fo.d 

swlly by • cour~msrd.1 lIP"" lIny chat,e or ",ecllle_ioa 
Ihall, ss 10 sllCh char,e or lIPeallc __ • be adllli •• ibl. 

... pre"dolls conviction, IInciithe nadia, of ,lillI, h .. 
beCOllle fl.na! afeer reYlew of Ihe c.se ha. belln filii, co.­
rleled. 

SAMPLE 

INTRODUCING EVtDl!:MCI!: 0' PREVIOUS CONVICTIONS 

NCYJ'fl: To be eon.lflend b,.. cowt_",." "...,.~ ,,_vl,,"_ .., ... ADAIfTTIID hi .,.,-.",.. 

Ordj,..,U,., '1M,. ... proved b,. frttodaclrw In .vldftwI •• • ,,. • ..,,..,,'.'.., .KIM"t cop,. oI.oc_ed'e 
mlllt." PI"-.' record (DD F_ ""'1, Alt. 1ft. R.cord 01 Preft_ Cllllvlotl_ ,.. h ... _tired 
lot JdfIn,lIJ~rlot> 

ca.d. as 1011_: 

Tel Pro_ioa Edllbh ___ 'ot' ideMifle_iOll,. ""I,. __ "-cieated nuact' cop, oIcite _ell.'. MUirary per-.l _rd of preoriou. CDavlcliOll(a) b, co_lII.rtial, i. offered 
ill. hid .. ce a. ProHC1lti_ Eablbh ___ , 

LO (Pres): (Salllaet to abJeclioIt by .... ,. __ 01 tile "olUt). pro~l_ E.a.ibic __ _ 

b idendne.cuIII h (I. not) .d.kted ill e1'ideace •• ProS<ll!<:::.lon 
E:dllbit 

It __ ..... ' ..... , .. _OC' , __ _ 
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MOM, U,S., 1969, paragraph 75b(2), states that evidence of previous 

convictions is not limited to offenses similar to the one which the accused 

stands convicted. The evidence must, however, relate to offenses committed 

during the six years next preceding the commission of any offense of which 

the accused stands convicted. In computing the six-year period, periods 

of unauthorized absence as shown by the findings in the case or by the 

evidence Oi' previous convictions should be excluded. 
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INSTRUCTIONS FOR PREPARING AND ASSEMBLING A RECORD OF TRIAL BY 
SPECIAL COURT-MARTIAL WHEN A VERBATIM RECORD IS NOT PREPARED 

USE OF FORM.-This Conn for a summarized record of trial by special court-martial will be used 
in preparing records in cases to which it may be reasonably adapted without extensive alterations, If a 
particular page of the form does not provide adequate space to record the actual proc('edings in accordance 
with appendix loa, MeM, that page will not be used; instt'ad that part of the record will be typed on 
rt>gular legal length bond paper, using appendix 10 as a guide. 

DELETIONS.-In preparing the record, inapplicable words of the printed text must be deleted. De­
letions may be made by striking over the inapplicable word or phrase', or by ruling it out in ink, When 
several consecutive lines are to be deleted, a single line, ruled in ink. from upper left to lower right wiU 
suffice. No deletion or remark is necessary when there are no exceptions after an item ending "except as 
indicated bclow." 

RECORDING TESTIMONY.-A summari7.ed record need contain only a summarized report of the 
testimony as indicated in paragraph 83b (2) and page 533, MCM, However, unless otherwise pre­
scribed by departmental regulations, the convening authority may direct that a summarized record contain 
a verbatim report of the testimony of witnesses if a reporter was appointed and actually served in that 
capacity throughout the trial. 

COPIES.-In addition to the original record and allied papers, prepare one copy of the record of pro­
ceedings in court, including copics of all exhibits received in evidence (or description thereof), for each 
accused. The convening authority may direct the preparation of other copies. 

ARRANGEMENT.-When forwarded by the convening authority, a summarized record of trial by 
special court-martial will be arranged and bound with allied papers as shown below. The trial counsel will 
arrange and bind the record as shown except for the items shown in italics which are to be inserted by the 
convening authority. 

I. Front cover and chronology sheet. 

2. Court-martial data sheet. 

3. Court-martial orders; lour copies promulgating the result 01 trial as to each accused. 

4. Charge sheet (unless included in record of trial proper). 

5. Any papers which accompanied the charges when referred for trial (unless included in the 
record proper). 

6. Records of fonner trials. 

7. Requests by counsel and action of the convening authority taken thereon (e.g., requests con· 
cerning delay, witnesses and depositions). 

8. Record of trial proper in the following order: 

(a) Receipt of accused, or certificate of trial counsel, showing delivery of copy of record to 
accused. 

(b) Record of proceedings in court. 

(c) Action 0/ convening authority. 

(d) Exhibits admitted in evidence. 

(,) Clemency papen. 

SAM P l [ 
(f) Offered exhibits not received in evidence, but which are attached at request of counsel. 

9. Briefs of counsel. 

10. This back cover sheet. 

'" U. 5. GOVEItNI\IJENT PIUNT!NG OFF!CE: 1965 o· ?65-91B 
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The reference in paragraph three, Recording Testimony, to page 533, 

MOM, 1951, has been replaced by reference to app. 10~, MCM, 1969. 
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COMPANY F, 998TH INFANTRY 
FORT AMHERST, OHIO 86507 
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Pam 27-16 

10 May 1968 

SUBJECT: Court-Martial Charges in the Case of Pvt. John F. Day, RA 18756592 (SSAN: 
), Co F, 998th Inf 

Commanding Officer 
2d Battalion 
998th Infantry 
Fort Amherst, Ohio 86507 

1. In compliance with paragraph 321(4), MCM, 1969, there are forwarded herewith (incl 1) 
court-martial charges which probably will not be disposed of either under Article 15 or by refer­
ence to a summary court-martial. 

2. Summaries of expected testimony and documentary evidence upon which the charges are 
based are inclosed (incl 2). 

3. All material witnesses are expected to be available at the time of trial. 

4. There is evidence of one admissible previous conviction of accused (para 75b (2), MCM, 1969). 
A duly authenticated extract copy of accused's Military Records of Previous Convictions showing 
such conviction is inclosed t incl 3). 

5. The character of the accused's military service prior to the offenses charged has been poor. 

6. I recommend trial by special court-martial. 

3 Incl 
1. Charge Sheet (in trip) 
2. Summaries of Expected 

Testimony (in trip) 
3, Record of Previous 

Convictions (in trip) 

AGO 6866A 

lsi Lauren A. Dill 
It I LAUREN A. DILL 

Captain, Inf 
Commanding 
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CHAPTER 5 

THE ARTICLE 32 INVESTIGATION 

5-1. References. 
a. Article 32, Uniform Code of Military 

Justice (UCMJ). 
b. Paragraph 34, Manual for Gourt8-Mar­

tial, United State8, 1969 (MCM). 

5-2. Forms and Guides. 
DD Form 457. 

5-3. Discussion. 
a. Upon receipt of charges involving of­

fenses so serious that it may be appropriate to 
forward them for trial by general court-mar­
tial, the summary court-martial convening 
authority will appoint an officer to investigate 
the charges in accordance with paragraph 34, 
MCM, 1969, and article 32, UCMJ. 

b. The investigation should be conducted by 
a field grade officer where possible and must 
include a thorough inquiry into the truth of 
the matter set forth in the charges, the form 
of the charges and all other matters necessary 
to an intelligent and just disposition of the 
case. 

5-4. Procedures. 
a. The article 32 investigating officer is ap­

pointed by means of an indorsement to the 
basic letter of transmittal (see app A, chap 5). 
The charges and allied papers together with 
sufficiimt copies of DD Form 457 (Investigat­
ing Officer's Report) are forwarded with the 
indorsement directly to the investigating of­
ficer. 

b. The summary court-martial convening 
authority is required to forward the charges 
together with the completed Article 32 investi­
gation to the officer exercising general courts­
martial jurisdiction within 8 days of the date 
the accused is ordered into arrest or confine­
ment, or report in writing to that officer the 
reason for delay. Therefore, every effort should 

AGO 686BA 

be made to expedite the completion of the in­
vestigation. The legal clerk may assist in this 
regard by arranging through the accused's 
unit to have him present at the investigation 
and by arranging for the presence of necessary 
witnesses. In complicated cases the investigat­
ing officer may need additional time to com­
plete the investigation. He may explain neces­
sary delays in the "Remarks" section of DD 
Form 457. 

c. As indicated in the sample indorsement, 
the investigating officer should be advised to 
contact the staff judge advocate immediately 
to receive necessary guidance and to alert the 
staff judge advocate of the probable require­
ment for counsel to represent the accused. 

d. There is no requirement that the Investi­
gation proceedings be recorded verbatim. The 
testimony of the witnesses is ordinarily re­
duced to a sworn or affirmed statement em­
bodying the substance of the testimony. The 
legal clerk may be called upon to be present at 
the investigation to make a summarized record 
of the proceedings. 

e. Upon completion of the investigation, the 
report of the investigating officer is prepared 
in an original and four copies (one additional 
copy for each accused in excess of one) for the 
signature of the investigating officer. All copies 
of the report should be identical and include 
all documentation. In certain cases true copies 
may be required and are acceptable. However, 
thermofax copies are considered objectionable 
since they tend to flake and fade. 

f. The completed report of investigation is 
forwarded to the summary court-martial con­
vening authority by completion of the indorse­
ment on page 1 of DD Form 457 (app B, chap 
5). 

g. If the summary court-martial convening 
authority determines that the case should be 
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tried by general court-martial, the legal clerk 
will prepare an indorsement for the signature 
of the convening authority through the special 
court-martial convening authority, to the gen­
eral court-martial convening authority, 
"ATTN: Staff Judge Advocate." The indorse­
ment should contain: 

(1) the convening authority's specific rec­
ommendations as to disposition; 

(2) a statement concerning availability 

5-2 

of witnesses and whether depositions are re­
quired to be taken; 

(3) a statement that a copy of the sub­
stance of the testimony taken on both sides 
has been furnished the accused; and 

(4) any other matters required by com­
mand directives or which are considered to 
warrant the immediate attention of the gen­
eral court-martial convening authority (app 
C, chap 5). 
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APPENDIX A 
ABCD-CO (31 May 68) 1st Ind 
SUBJECT: Court-Martial Charges Against Private (E-3) James D. Bind, RA 99 888 777 (SS-

AN: ) 

Headquarters Support Command, Fort Lincoln, Nebraska, 31 May 1968 

TO: Major Roger A. Young, Headquarters, 3d Battalion, 99th Infantry Regiment, Fort Lincoln, 
Nebraska 

1. You are designated to investigate the inclosed charges against Private (E-3) James D. Bind, 
RA 99 888 777 (SSAN: ), Headquarters and Headquarters Company, 2d Supply and 
Transportation Battalion, 27th Infantry Division, Fort Lincoln, Nebraska. 

2. Your investigation will be conducted in conformity with paragraph 34, MCM, and Article 32, 
UCMJ. 

3. You will contact the Office of the Staff Judge Advocate for guidance and assistance prior to 
the commencement of the investigation. 

4. A report of your investigation will be submitted in quintuplicate on DD Form 457 (Appendix 
7, MCM, 1969) to reach this headquarters not later than 72 hours after the receipt of this com­
munication. 

FOR THE COMMANDER: 

AGO 8866A 

LEMUEL Q. SMART 
Captain, Inf 
Adjutant 
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APPENDIX B 

INVESTIGATING OFFICER'S REPORT 
(ot char ..... ",de .. the pr01l1eJo"e of ArtJd. J'. uni to,ot Cod .. 

Juftice, and ,.ar.,r,,,h 34. Manual lot 

I!A 99888777 
Inf Rest 

Nebra.ska 

1. IN ACCORDANCE WITH THE PROVISIONS OF ARTlQ.E 32, UNIFORM CODE OF MILITARY JUSTICE, 
MANUAL FOR COURTS-MARTIAL, I HAVE INIIESTIGATED THE CHARGES (EKhiblt 0 APPENOEO 
.oon .', It i. determined tha ."e" •• d ,J,et, not to b, rep •••• nhd by cOII" •• 1 or by ~ .. :;.;.;;:' 
th .. In,, .. II,.lion, the ,,,,,,,tI,etln, office, ",111 co,"pJet. in ink It .... 1 throu,h 4. 
tI •• • "e" •• d to el,n It ... ~".) 

2. AT"O-lE OUTSET OF THE INVESTIGATION I READ TO THE ACCUSED THE PROVISIONS OF ARTICLE 
MILITARY JUSTICE, ANO ALSO-ADVISED HIM, 

, , 

i;or HIS RIGHT TO REM~IN $IL~NT OR TO REFUSE TO MAKE "NY STATEMENT REGi\~OHlG ANY OFHNSE OF WHICH HE WAS "CCUSEO OR 
CONCERNINIl WlfiCH IfE IS BEING I~V£STIGATED 

, , 
, , 

, , , , 
• :" "'::::::"-C:;:::~~~!:~I!ZEM WAS "NO". ACCUSEO WAS INFORMEO 'mAT SUCIl MAY NOT HIM AT 

•• MILITARY COUNSEL R~QUESTEO Irf NAME WAS REASONABLY tVAILADLE. (If " .. t "vallltble. upleln In ito .. 18. havln, ,of dr_ 
dnee to p"r.,npl, 34c. Manllal for Court-_MS'ti"I.) 

, , 

date 

I HEREBY ENTER MY APPEARANCE FOR THE ABOVE-NAMED ACCUSED AND REPRESENT THAT I AM A MEMBER 

OF THE BAR OF ________________ _ 

., , , 
." .. ·.r . or • 0' 

"Ill upl"l" clrc" ... i"ncu In det,,1l In li ... 18) 

I HAVE 8&EN INFORMED OF MY RIGHT TO REPRESENTATION AT THE INVESTIGATION BY COUNSEL QUALI-

FIED UNDER ARTICLE 27(9).UNIFORM CODE OF MILITARY JUSTICE. I HEREBY WAIVE MY RIGHT TO {SUCH 

QUAL I F I ED COUNSEL) (COUNSEL) • 

NOT~;; If space is required lor any item,. enter the additionillmaterial 00 a separate sheet. 
identity lIuch material with the proper numerical and, when appropriate, lettored beading (E"",.plo; ",5c"). SeclI,e/y 
.rr"ch ""1' .dditlo".l .heet to f/,. form lind "dd • note In tl>e approprlet~ Ite., of the /or .. , uSee eddltJonll1 .he.t." 
Any ... tter. conoidered pllr.""ot to pllr",rllph 34. MeM. "hi('h are not identifiable "lth .ome othe, he"dl,,_ in 
Ihe /o,m .houJd b. e"te,ed in ;Iem fl. 

PIIEVIOU$ EOITIONS or Tlilt FORM ARE OBSO~Lf.TE. 

(J 

(J 

o 
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rec:uut.,' CO"" .. " _hIe the clrGumsta"c •• • "'[ 
eOlfflul) 

SAMPLE 
ALL AVAILAEt..E ViITNES:>E:;> l1<!DER OAlH OR AFJ'la.lATION 

I I :>1 DES. 

TIlE ~ATERI"" nSfIMOIIY GIVEN !IV HeH SUCH IfITtlESS UNDER DIRECT AND CIIOSS'EKNoI'NATlON TO ... SWDII" 
$TAUMENT EIliIlOOY'NG THE SU9STANC~ Of THE TESTIMONY TA~EN ON 8"TIl 51 DES. 

NM',E AND GRADE OF WI TNESSES 
MIO WERE PRESENT 

NAME AND GRADE Of ABSENT WI TNESSES 

c, If AN IS REOUESTED ACCUSED aUT 

ORGAN! ZAnON OR ADDRESS 

ORGANIZATION OR ADDRESS 

lNTER EKPLANAT,<m 

SFa Samuel Bender, Co J, 99th lnf Regt, was requested by the accused at the 
outset of the investigation but was not available due to his absence. He is 
presently participating in Operation Banana Head at Banana River, Florida. 

hdf ANY DOCUMENTS M~OE AV'H.Mlf TO THL IHV£HIGATING OfF len WER[ tlcT 
NOT SHOWII TO THE ~CWSfP. OR W~R[ n~MI~U) 8\.IT ARE /iOT APP[NOEo. 

8 ... THE FOLLOWING [lESCRlfJt:O I,EAl EVICENCE 'liAS EXMItN£::D, 51 'OWN TO THE ACUJSED. AND IS NOV, 
fOR SAff.K~f.Plfll0 AS INDtCAT(('\: 

1 Colt & Wesson Cal. 32 pistol (Broken firing pin) located in the office of 
932 UP Det (CI), Ft Lincoln, Neb 

IF CERTAIN REAl £YIOE~CE 'll'HICH wAS E~AMrNED W~S NOT SIIOWN TO fH[ ACCUSEO. STATE lHE REASONS 

N/A 

Appendix B, Continued 
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,. , 
TO HAYE BEEN 08TAINED 

(I""" ",PIOprl.tO, 

"1<10 SUCH COl<!' 
MILITARY JUS­
or .do; .. I,," 

d.TtlE ACCUSED. ""[R BEING AOVI5£O TIIAT HE DID NOT HAVE TO MAICE oUIY STATEMENT WITH ru:S'[CT TO IT, WAS SHClWH THE 
CONFESSION OR ADMISSION -.NO 010 NOT CONTUT IT AS BEING NOT IN COMI'LIANCE "In! A"TICLE ", UN.rOft", CODE OF "'H.I' 
TARY JUSTICE. (If th_ con/ ... 'on or .... , .. Ion .... COllln,.d, aUloh lecuI.d'. uplan.tlOll 01 t"" elrcu ... ,."e ••• ) 

'.ll1ERE WERE REAS(t.lABLE GROUNDS FOR INCAJIRING INTO THE MENTAL RESPONSIBILITY OF THE ACCUSED AT THE 
TI~E OF THE ALLEGEO OFFENSE (1ICItI. 120b) 

GflOUNDS rOR INTO 'nit MEHTA" CAPACITY OP THE ACCUseD At THE lUI( OF Ttl! INYU-

. , 

AVAILABLE IN TUE EVENT OF TRIAL. (11 ,.,,)' .... "tid _H"'''(''J .UI •• /rJ,.... r"'OIl lor nonavli I.bi I J t)'. alld ,.co .... nd.,lon. J I I .. )'. 
t.tr.". LI.t .. ,i •• t.d d.t. of •• p.,.rion .nd/or tr.A.hr. If p.rtlnotlt 

cpt Joe Dokes, Co J, is expected to depart this command o/a 00 Jul 19 __ 
for service in the Far East. 

Miss Mabel Schnorr, , Lincoln, Nebraska, is presently 
being admitted as a patient at the Lincoln Center Memorial Hospital, Lincoln, 
Nebraska, and will not be able to testify personally in the event of trial. 
A deposition appears to be appropriate and should be taken. 

ARE SU8lt11TTED HtREWllll. 

SAMPLE 

•• , HAVE INVESTIGATED AND FIND 2 PREVIOUS COHVICTlOf'I(S) OF OFFENSES COMo4ITTEO WIllllN lllE THREE "'EARS 
H[)!T PRECEDING THE CCMUSSION OF AN OFFENSE Willi Mum lllE ACCUSED IS NOW mARC-ED (lICIt.lfJI.pu X 
tJb(:l» AND DURINGI 

(II'" CURRENT lHLIS"""NT. VO~UNTARV EXTENSION 0' lHLISTMENT. APPOINlN£HT. 011 OTMU ENGAo.UIENT OR OILIGATION 'OR 
SERVICE OF THE ACCUSfO • .oR 

, 
IN THE CAS~. RUT I HAVE LlkEWI 
ESTABLISHlO pOLICY THAT TRIAL 8Y G~::::l'T~:'i"~;':'ii"~:t. 
BE 01 SPOSED Of IN NO 01HER WoNNER 

5. THE OiARGES AND SPECIFICATIONS ARE IN PROPER FO"" AND 1HE MATTERS CONTAINED THEREIN ARE TRUE. TO 
TH BEST OF MY KNOWlEDGE AND BELIEF. (It "'0 .. n .... r i.' 'NO" ••• pl.in .. nd Itldltd. roeo ••• ndod oeliot! 
Ott .. ddition.l .hoot). 

ABOVE AS AN EXHibiT ARE SEOJRELY 
.lICh lntloouro.' _,. tot.l"od, chod 

x 

(J 

• 

() 

Appendix B, continued ~ 
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The reference to the MOM in item lOb has been changed to paragraph 

l20d in MOM, U.S., 1969. 

MCM, U.S., 1969, paragraph 75~(2), states that evidence of previous 

convictions is not limited to offenses similar to the one which the accused 

stands convicted. The evidence must, however, relate to offenses committed 

during the six years next preceding the commission of any offense of WhlCh 

the accused stands convicted. In computing the six-year period, periods 

of unauthorized absence as shown by the findings in the case or by the 

evidence of previous convictions snould be excluded. The previous conviction 

rule at item 13 on opposite page will be changed on future printings of the 

form. 

5-7 
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c:x:lNO jf addi.tional .he"t. lire attached) 

The Investigating Officer would continue any remarks and items here, identifying 
particular item number, Example: 

Item 5c: 

Item 6c: 

Item 8a: 

Examples of matters to be covered here are: 

1. D1BcUBs~on of eVidence, credibility of witnesses, and sufficiency of proof. 

2. Explanation of delays in completing investigation. 

3· Recommendations to dismiss, reduce, or otherwise change any specification. 

4. statement of any anticipated defenses and any expected difficulties in 
proving B~cif1cat1onB on which trial is recommended. 

5. Any other recommendations. 

6. Any other matters which should be known to the convening authority and 
subsequent reviewing authorities. 

SAM P l E 
19. I HAVE NO PREVIOUS CC»lNECTION WITH TtlIS CASE OR ANY CLOSELY RELATED CASE. (If ""y conuctlon J. indicated, a', 

tach II full .~pJanatJon.) I AM NOT AWARE OF ANY REASONS WHICH WOULD DISQUALIFY ME FROM ACTING AS INVESTIGATING 
OFFICER. (If any reaaona appeal' to flKl"t, dhch a Ilatelllflnt ,ivins full dfltalh.) 

TYPED NAME. GR~DE. ~ND DRG~NIZ~TlON or INVESTIG~TING OFFICER 

ROGER A. YOUNG MJ\J Inf Ha 3d Bn 99th Inf 

Appendix B~ Continued 

AGO 6866A 
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APPENDIX C 
ABCDSC (21 Oct 67) 3d Ind 
SUBJECT: Court-Martial Charges Against Private First Class E-3 Elias A. Phillips, US 78 565 

498 (SSAN: I 

Headquarters Support Command, 5th Infantry Division, Camp Runamuck, Louisiana 60251, 30 
October 1967 

TO: Commanding General, 5th Infantry Division, ATTN: ABCDJA, Camp Runamuck, Louisi-
ana 60251 

1. I have considered the attached charges against Private First Class E-8 Elias A. Phillips, US 
78 565 498 (SSAN: ), Headquarters and Headquarters Company, 5th Supply and 
Transport Battalion, 5th Infantry Division, and the report of investigation made in accordance 
with paragraph 34, Manual for Courts-Martial, United States, 1969, and Article 82, UCMJ. 

2. A copy of the substance of the testimony on both sides during the investigation has been furn­
ished to the accused. 

3. To the best of my knowledge, all material witnesses will be available in the event of trial by 
court-martial. 

4. Subject EM has been counseled by Chaplain Eric M. Mass, Headquarters Support Command, 
5th Infantry Division, in compliance with AR 633-56 (Incl 5). 

5. In my opinion, Private First Class Phillips should be discharged from the service. I recom­
mend trial by general court-martial. 

5 Incl 
Added 2 incl 
4. Report of Investigation 
5. Statement of Chaplain 

AGO 6866A 

ALLEN F. ETHAN 
Colonel, Inf 
Commanding 
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CHAPTER 6 

ORDERS 

6-1. References. 
a. Uniform Code of Military Justice 

(UCMJ). 
b. Manual for Courts-Martial, United States, 

1969 (MCM). 
c. DA Pam 27-5. 
d. AR 310-10. 
e. AR 27-10. 

6-2. Discussion. 
Army Regulation 27-10, Chapter 12, pre­

scribes the format to be used in the preparation 
of courts-martial and convening orders. Ap­
pendix 4, MCM, 1969, shows the contents of a 
convening order. 

There are five different types of orders which 
are used in the administration of military 
justice: 

a. court-martial convening orders; 
b. summary court-martial orders; 
c. special court-martial orders; 
d. general court-martial orders; and 
e. nonj udicial punishment orders. 

6-3. Court-Martial Convening Orders. 
These orders are used to convene each of the 

three types of courts-martial. A court-martial 
may be convened by verbal orders; however, 
if this does occur, a confirming order should be 

published as Soon thereafter as practicable. 
Court-martial convening orders are numbered 
consecutively, beginning at the start of each 
calendar year, and bear the date of publica­
tion. The first numbered publication in a series 
issued in any calendar year will bear a nota­
tion above the heading of the first page show­
ing the number of the last order issued for 
that series for the past year (para 90,(2), AR 
310-10). A separate order should be used to 
appoint each court and for each amendment. 
There is no limit to the number of orders 
which may be published per day. When, be­
cause of an error, an order must be corrected, 
the corrected order, bearing the same number 
as the faulty order, should bear the phrase 
"CORRECTED COPY-DESTROY ALL 
OTHERS" at the top and bottom of the order. 
Convening orders should not be amended more 
than twice because of the margin of error in­
volved. If there are two changes to a conven­
ing order and a third change becomes neces­
sary, a new court-martial should be convened 
withdrawing any unarraigned cases from the 
previous court and referring them to the new 
court. For obvious reasons of proceedings in 
revision, an order convening a court-martial 
should never be revoked. 

a. Opening Paragraph. The opening paragraph of general and special court-martial convening 
orders will specify the kind of court being appointed and the place and time it is to meet, and may 
include special instructions or limitations. 

Example 1: 

A special court-martial is hereby ordered to convene at Fort Blank, Missouri, at 0900 hours, 23 
September 1968, or as soon thereafter as practicable, for the trial of such persons as may be 
properly brought before it. The court will be constituted as follows: 

AGO 6866A 6-1 
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Example 2: 

A special court-martial is hereby ordered to convene at Camp Swampy, Kansas, at 0900 hours, 
1 October 1968, or as soon thereafter as practicable, for the trial of Private E-1 Horatio M. 
Lightfinger, RA 12 345 678 (SSAN: 112-21-2353), Co M, 6180th Inf, ONLY. The court will be 
constituted as follows: 

Example 3: 

A special court-martial is hereby ordered to convene at Fort Potomac, Virginia, at 0900 hours, 
3 February 1968, or as soon thereafter as practicable, for the trial of enlisted persons who make a 
timely request pursuant to Article 25 (c), UCMJ, that enlisted persons serve on it. The court will 
be constituted as follows: 

b. Members. The court-martial members are listed in the order of grade and rank, including the 
service number, social security account number, organization of each person, and branch of serv­
ice. An order detailing enlisted persons as members of a court must show the company, battery, 
troop, detachment, or corresponding unit of each enlisted member of the court. 

Example: 

MEMBERS 

LTC Ralph M. Herron, 083361 (SSAN: __ _ _ _ ____ ), INF, 803d INF. 
LTC Robert D. Peckhen, 062819 (SSAN: ), ARMOR, 803d INF. 
MAJ Cornelius C. Dobbins, 0206871 (SSAN: ). QMC, 803d INF. 
SGM (E-9) Billy S. Rose, RA 1874788 (SSAN: , A BTRY, 6th HOW 

BN. 
MSG (E-8) Luna J. Brown, RA 18422166 (SSAN: ), B BTRY, 6th HOW 

BN. 

c. Counsel. After the list of court members, the designation of the trial counsel and defense 
counsel and each of their assistants, together with their legal qualifications, are shown. 

Example: 

COUNSEL 

CPT JOHN M ITAMS, 021161821 (SSAN: ), Inf, 1st BN, 69th Inf, 
TRIAL COUNSEL, not a lawyer in the sense of Art 27 

1LT WILBERT N BROWN, 02142180 (SSAN: ), Inf, 1st BN, 69th Inf, ASSIST-
ANT TRIAL COUNSEL, not a lawyer in the sense of Art 27 

CPT PAUL H SMITH, 02658822 (SSAN: I, Inf, 1st Bn, 69th Inf, DE-
FENSE COUNSEL, member of Bar of Supreme Court of Missouri 

1LT LOUIS P JORDAN, 02912111 (SSAN: ), Inf, 1st Bn, 69th Inf, ASSISTANT 
DEFENSE COUNSEL, not a lawyer in the sense of Art 27 

d. Closing and Authentication. 

(1) Closing. When a new court-martial is convened and it is intended to have it try charges 
previously referred to another court, the new convening order should include a provision with­
drawing such charges from the old court and referring them to the new court. 
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Example: 

All unarraigned cases in the hands of the trial counsel of the special court-martial convened by 
CMCO 120, this Headquarters, dated 1 August 1968, will be brought to trial before the court 
hereby convened. 

BY ORDER OF COLONEL STOCK: 

(2) Authentieatwn. Court-martial orders are authenticated by placing at the bottom either 
the personal signature of the convening authority or, more commonly, a command line and an "of­
ficial" section. The command line gives the name of the individual who is issuing the directive. 

Examples: 

BY COMMAND OF MAJOR GENERAL JONES: 
(When commander is a general officer) 

BY ORDER OF COLONEL WILSON: 
(When commander is below grade of brigadier general) 

The "official" section includes: 
(a) the typed signature block of the chief of staff, adjutant general or adjutant. 
(b) the word "OFFICIAL" in capital letters at the left margin on the same line as the first 

line of the signature block of the chief of staff-adjutant general or adjutant. 
(e) the typed signature block of the adjutant general, adjutant or executive officer placed 

five lines below the word "OFFICIAL" and indented two spaces from the left of margin. 
(d) either the written signature of the adjutant general, adjutant or executive officer, as 

appropriate, or the official impression and seal of the headquarters placed over the word "OFFI­
CIAL" (para tOe (6), AR 810-10). 

Examples: 

OFFICIAL: 

ROGER R. ROSE 
LTC, AGC 
Adjutant 

OFFICIAL: 

WAYNE W. WILLIAMS 
CW2, USA 
Assistant Adjutant General 

HENRY Y. SMITH 
Colonel, GS 
Chief of Staff 

JOHN J. JONES 
LTC,AGC 
Adjutant General 

e. Amendments. The amending order may relieve the person concerned and appoint his succes­
sor. It should not merely delete certain names and add others. 
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Example 1: 

DEPARTMENT OF THE ARMY 
HEADQUARTERS 998TH INFANTRY BRIGADE 

Fort Amherst, Ohio 86507 
COURT-MARTIAL CONVENING ORDER 2 November 1968 NUMBER 151 
CAPTAIN HORACE J. KEYS, 080090 (SSAN: ), Inf, 998th Inf, not a lawyer in the sense of Article 27, is detailed trial counsel of the special court-martial convened by CMCO 150, this Headquarters, dated 1 November 1968, vice CAPTAIN ALFRED O. EAGLES, 0688788 (SSAN: I, Inf, 998th Inf, relieved. 
BY ORDER OF COLONEL STOCK: 

Example 2: 

DEPARTMENT OF THE ARMY 
HEADQUARTERS 998TH INFANTRY BRIGADE 

Fort Amherst, Ohio 86507 
COURT-MARTIAL CONVENING ORDER 
NUMBER ' 158 

15 November 1968 

The following members are detailed to SPCM convened by CMCO 150 this Headquarters, dated 1 November 1968, as amended by CMCO 151, this Headquarters, dated 2 November 1968, for the 

(J 

trial of PVT (E-2) JOHN F. DAY, RA 18756592 (SSAN: ), Co F, 998th INF, only: 0 MSG (E-8) DWAN V KORNIG, RA 13216580 (SSAN: ), Hq & Hq Co, 998th Inf MSG (E-8) OTHO BARNES, RA 12516391 (SSAN: _ I. Co G, 998th Inf '-MSG (E-8) SAMUEL A SERTER, RA 15373864 (SSAN: " Co A, 998th Inf 
BY ORDER OF COLONEL STOCK: 

f. Summary court-martial convening orders may follow the following format: 
DEPARTMENT OF THE ARMY 

HEADQUARTERS 14TH ENGINEER BATTALION 
Fort Marshall, Iowa 61250 

COURT-MARTIAL CONVENING ORDER 
NUMBER 6 

Effective this date Major Jacob E. Muller, 094041 (SSAN: 
Battalion, is detailed a summary court-martial. 

BY ORDER OF COLONEL NEWMAN: 
OFFICIAL: J. R. HARRYTON 

Major, AGC 
Adjutant 

s/Wayne E. AIkey 
t/W AYNE E. ALKEY 

CW3, USA 
Asst Adjutant General 

6-4 

19 May 1968 

), CE, 14th Engineer 
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6-4. Court-Martial Orders. 

Court-martial orders are used to promulgate 
the results of trial and initial action of the 
convening authority for summary, special, or 
general court-martial, and any subsequent ac­
tion taken on the case. They are titled respec­
tively summary, special, or general court-mar­
tial orders. The order which announces the re­
sult of trial and initial action of the convening 
authority is referred to as an "initial" or 
"promulgating" order. Orders issued subse­
quent to the initial order are referred to as 
"supplementary" orders. Orders within each 
category (summary, special, or general) are 
numbered consecutively beginning with the 
start of each calendar year. An order promul­
gating the result of trial by each summary, 
special, or general court-martial and any ac­
tion by the convening or higher authorities on 
the record of trial, although not necessary to 
the validity of the trial, will be issued whether 
such result was an acquittal or otherwise and 
regardless of the action of the convening or 
higher authorities thereon. Initial orders bear 
the date of action of the convening authority. 
An order promulgating an acquittal or action 
on the findings or sentence taken subsequent 
to the initial action of the convening authority 
will bear the date of its publication. In the case 
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of a joint or common trial, even though one 
record of trial is prepared, a separate order 
will be issued for each accused. There is no 
limit to the number of orders which may be 
published per day. It should be remembered 
that orders are distributed and utilized by 
many agencies not having access to the rec­
ord of trial. Accuracy in the promUlgation of 
orders can be assured by careful and pains­
taking attention in preparation followed by 
faultless checking. The only certain method to 
use in "proofing" a draft order is to take 
nothing for granted as each portion of the 
order is examined. The record of trial and al­
lied papers should be consulted, item by item, 
as each essential element is verified. 

a. Initial Court-Martial Orders. Every ini­
tial court-martial order contains the following 
part of elements: 

and 

(1) Heading; 
(2) Opening paragraph; 
(3) Charges and specifications; 
(4) Pleas; 
(5) Findings; 
(6) Sentence; 
(7) Action of the convening authority; 

(8) Authentication. 

(a) Heading. Same as for court-martial convening order. A separate series is maintained for 
each type of court-martial but initial and supplementary orders are not distinguished. 

Example: 

DEPARTMENT OF THE ARMY 
HEADQUARTERS 998TH INFANTRY BRIGADE 

Fort Amherst, Ohio 86507 

SPECIAL COURT-MARTIAL ORDER 
NUMBER 37 

1 August 1968 

(b) Opening paragraph. The opening paragraph identifies the type of court-martial which 
tried the case, the place it convened, the order which appointed the court with any amending 
orders, and the accused. If the proceeding is a rehearing, the order announces this fact and identi­
fies by number, headquarters, and date, the order that announced the original proceedings. The 
accused is identified by grade, pay grade, name, service number, social security account number, 
armed force, and organization. 

Example: 

Before a special court-martial which convened at Fort Amherst, Ohio, pursuant to Court-Mar­
tial Convening Order No. 112, this Headquarters, clnteil 1 .Tune 1968, as amended by Court-Mar-
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tial Convening Order No. 114, this Headquarters, dated 26 June 1968, was arraigned and tried [on 
a rehearing, the former proceedings have been published in Special Court-Martial Order No. 15, 
this Headquarters, dated 1 March 1968 and Special Court-Martial Order No. 29, this Headquar­
ters, dated 10 June 1968] : 

Private (E-2) John A. Dowdy, RA 47412564 (SSAN: I, U.S. Army, Company A, 
62d Infantry. 

(c) Charges and specificatwns. With certain exceptions hereafter noted, the charges and 
specifications are copied verbatim from the charge sheet in summary and special court-martial 
cases and from the verbatim transcript of the arraignment in a general court-martial case. When 
a specification has been withdrawn prior to arra ignment, the remaining specifications will be re­
numbered and the fact of withdrawal will not be brought to the attention of the court (informa­
tion to the contrary in MCM, 1969, and AR 27-10 notwithstanding). When the specification con­
tains classified security information only the ord er retained in the files of the issuing headquar­
ters and those copies which accompany the record of trial are verbatim. When the specification 
contains obscene matter, unfit for general publication, only those copies of the order which are re­
tained in the headquarters file, which accompany the record of trial, which are furnished the chief 
custodian of the personnel records of the armed force concerned and which are furnished the au­
thorities where the accused is or will be held or confined, are verbatim. 

When the specification has been amended prior to the court-martial's announcement of its 
findings, the order will show the specification as amended. 

(d) Pleas. The pleas are copied verbatim from the transcript of the arraignment, e.g., "To 
the Specification and Charge: Not Guilty." In addition, any change in the plea is reported, e.g., 
"To the Specification and Charge: Guilty, changed to Not Guilty." When the accused stands mute, 
a plea is entered by the law officer of a general court-martial or president of a special court­
martial, e.g., "To all Specifications and Charges: Accused stood mute. Plea of Not Guilty entered 
by the (Law Officer) (President)." When the specification is dismissed on motion prior to the 
accused's plea, the specification is reported verbatim in the order, and under "Pleas," the dismis­
sal is shown thus: "To the Specification of Charge I and Charge I: Dismissed on motion of the 
defense on ground of former jeopardy." 

(e) Findings. The findings must be copied verbatim from the record of trial even though 
the announcement is incomplete or ambiguous. Any subsequent attempt by the court-martial to 
modify or reannounce its findings should also be copied verbatim. When a specification to which 
the accused has pleaded is subsequently disposed of other than by submission to the court-martial 
on the general verdict, such disposition must be shown. 

Example 1: Of the Specificatwn and the Charge: Guilty. 

Example 2: Of all the Specifications and Charges: Not guilty. 

Example 3: Of Specification 1, Charge I: Motion for finding of not guilty sustained. 

Example 4: Of Specificatwn 2, Charge I: Dismissed on motion of the defense on the grounds of 
res judicata. 

Example 5: Of the Specification and the Charge: Withdrawn by order of the convening authority 
after evidence on the merits had been received because of military necessity occa­
sioned by enemy action. 

When the accused has been acquitted of all charges and specifications, in addition to report­
ing the findings of not guilty, the order will show the date the findings were announced, e.g., "The 
findings were announced on 25 July 1968." In such a case, of course, there is no sentence nor ac· 
tion by the convening authority to be announced. 
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(I) Sentence. The sentence, also, must be copied verbatim from the record of trial even though the announcement is incomplete or ambiguous. Any subsequent attempt by the court-mar­tial to modify or reannounce its sentence must also be copied verbatim. In parentheses following the sentence, the number of previous convictions considered by the court-martial should be noted, or if none were considered, this fact should be noted. The date the sentence was adjudged is then reported. 

Example 1: To forfeit $50.00 per month for 6 months, to be confined at hard labor for 6 months and to be reduced to the grade of Private (E-l). (No previous convictions consid­ered.) 
The sentence was adjudged on 25 July 1968. 

Example 2: To forfeit $50.00 per month for 6 months, to be confined at hard labor for 6 months and to be reduced to the grade of Private (E-l). 
Upon inquiry by the law officer, the president stated that the foregoing announce­ment did not accurately state the sentence imposed by the court-martial in closed session and upon secret written ballot. The president then announced to the accused that the sentence actually imposed by the court-martial was: 
To forfeit $50.00 per month for 6 months, to be confined at hard labor for 6 months, and to be reduced to the grade of Private (E-l). (One previous conviction consid­ered.) 
The sentence was adjudged on 25 July 1968. 

(g) Action of the convening authority. The convening authority's action is copied ver­batim, incl uding the heading, date, and signature. The body of the action will include verbatim any reprimand administered pursuant to the sentence of the court-martial as approved. 

Example: 

ACTION 
DEPARTMENT OF THE ARMY 

HEADQUARTERS 1ST ENGINEER BATTALION 
Fort Pecos, Texas 21605 

15 August 1968 

In the foregoing case of Private (E-2) Lenny F. Ball, RA 21784561 (SSAN: ), U.S. Army, Company A, 1st Engineer Battalion, the sentence is approved and will be duly exe­cuted. The Fort Pecos Stockade is designated as the place of confinement and the confinement will be served therein or elsewhere as competent authority may direct. 

lsi William T. Jones 
It I WILLIAM T. JONES 

LTC, CE 
Commanding 

When the convening authority has recalled and withdrawn his first action and substituted a second action prior to publication of the first, only the second is reproduced in the order. 
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Example: 

ACTION 
DEPARTMENT OF THE ARMY 

HEADQUARTERS 1ST ENGINEER BATTALION 
Fort Pecos, Texas 21605 

16 August 1968 

In the foregoing case of Private (E-2) Lenny F. Ball, RA 21784561 (SSAN: ), 
U.S. Army, Company A, 1st Engineer Battalion, the action taken by me on 15 August 1968 is 
withdrawn and the following substituted therefor: In the foregoing case of Private (E-2) Len­
ny F. Ball, RA 21784561 (SSAN:I, U.S. Army, Company A, 1st Engineer Battalion, 
the findings of guilty of Specification 1, Charge I, are disapproved. Only so much of the sentence as 
provides for confinement at hard labor for 3 months and reduction to the grade of Private E-1 
is approved and will be duly executed. The Post Stockade, Fort Pecos, Texas, is designated as the 
place of confinement and the confinement will be served therein or elsewhere as competent author­
ity may direct. 

/s/ William T. Jones 
/t! WILLIAM T. JONES 

LTC,CE 
Commanding 

If, pursuant to paragraph 94a (2), MCM, 1969, the convening authority withdraws his pre­
vious action in a case in which a promulgating order of execution has previously been published, 
he shall publish a new promulgating order. The action shall be followed by the following nota­
tion: 

Special Court-Martial Order No. ___ , this headquarters, ~~ ____ _ 19 __ , is rescinded. 

(h) Authentication. Court-martial orders are authenticated in the manner indicated in 
6-3d (2) above. 

(i) Acceptable examples of completed initial court-martial orders are as follows: 

DEPARTMENT OF THE ARMY 
HEADQUARTERS 1ST BATTALION 75TH INFANTRY 

Fort Blank, Missouri 72178 

SUMMARY COURT-MARTIAL ORDER 
NUMBER 4 

22 July 1968 

Before a summary court-martial which convened at Fort Blank, Missouri, pursuant to Court-Mar­
tial Appointing Order Number 7, Headquarters, 1st Battalion, 75th Infantry, 18 July 1968, was 
arraigned and tried: 

Private (E-1) Lawrence A. Monko, RA 21821755 (SSAN: ), U.S. Army Company 
B, 1st Battalion, 75th Infantry. 

Charge: Violation of the Uniform Code of Military Justice, Article 113. 
Specification: In that Private (E-l) Lawrence A. Monko, U.S. Army, Company B, 1st Battalion, 

75th Infantry, on or about 15 July 1968, at Fort Blank, Missouri, being posted as a sentinel, was 
found sleeping on his post. 

PLEAS 
To the Specification and Charge: Not Guilty. 

FINDINGS 
Of the Specification and Charge: Guilty. 
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FINDINGS 
Of the Specification and the Charge : Not Guilty. 
The findings were announced on 25 March 1968. 
BY COMMAND OF MAJOR GENERAL BISMADE: 

OFFICIAL: 

s/Page H. Rogers 
t/PAGE H. ROGERS 

LTC,AGC 
Adjutant General 

DISTRIBUTION 
(Pursuant to AR 27-10) 

SIMS M. YOUNG 
Colonel, GS 
Chief of Staff 

DEPARTMENT OF THE ARMY 
HEADQUARTERS 1ST BATTALION 75TH INFANTRY 

Fort Blank, Missouri 72178 

SPECIAL COURT-MARTIAL ORDER 
NUMBER 32 

14 August 1968 

Before a special court-martial which convened at Fort Blank, Missouri, pursuant to Court-Martial 
Convening Order Number 132, Headquarters, 1st Battalion, 75th Infantry, 18 July 1968, was ar­
raigned and tried: 

(J 

Private (E-2) Frank L. Korne, RA 76543212 (SSAN: ), U.S. Army, Company B, "\~ 
1st Battalion, 75th Infantry. 

Charge I: Violation of the Uniform Code of Military Justice, Article 113. 
Specification 1: In that Private (E-2) Frank L. Korne, U.S. Army, Company B, 1st Battalion, 

75th Infantry, on or about 5 August 1968, at Fort Blank, Missouri, being posted as a sentinel, was 'J 
found sleeping on his post. 

Specification 2: In that Private (E-2) Frank L. Korne, U,S. Army, Company B, 1st Battalion, 
75th Infantry, on or about 5 August 1968, at Fort Blank, Missouri, being posted as a sentinel did 
leave his post before he was regularly relieved. ',1 

Charge II: Violation of the Uniform Code of Military Justice, Article 89. 
Specification: In that Private (E-2) Frank L. Korne, U.S. Army, Company B, 1st Battalion, I 

75th Infantry, did, at Fort Blank, Missouri, on or about 5 August 1968, behave himself with dis-
respect towards First Lieutenant James P. Dodds, his superior officer, by saying to him, "You 
First Johns are all alike. You'd think the Army couldn't run without you sticking your noses into 
matter that don't concern you," or words to that effect. 

PL1~AS 
To all the Specifications and Charges: Not Guilty. 

Of Specification 1, Charge I: Guilty. 
Of Specification 2, Charge I: Not Guilty. 
Of Charge I: Guilty. 
Of the Specification, Charge II: Guilty. 
Of Charge II: Guilty, 

FINDINGS 
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SENTENCE 
To be confined at hard labor for 6 months and to forfeit $50.00 per month for 6 months. (One 

previous conviction considered.) 
The sentence was adj udged on 12 August 1968. 

ACTION 
DEPARTMENT OF THE ARMY 

HEADQUARTERS IS'r BATTALION 75TH INFANTRY 
Fort Blank, Missouri 72178 

14 August 1968 

In the foregoing case of Private (E-2) Frank L. Korne, RA 76543212 (SSAN: ), 
U.S. Army, Company B, 1st Battalion, 75th Infantry, the sentence is approved and will be duly 
executed. The Post Stockade, Fort Blank, Missou ri, is designated as the place of confinement and 
the confinement will be served therein, or elsewhere as competent authority may direct. 

BY ORDER OF COLONEL MARKS: 

OFFICIAL: 

DISTRIBUTION: 
(Pursuant to AR 27-10) 

lsi Martin N. Marks 
It; MARTIN N. MARKS 

Colonel, Inf 
Commanding 

lsi Russel A. Papes 
It; RUSSEL A. PAPES 

Major, Inf 
Adjutant 

b. Supplementary Court-Martial Orders. Contrary to the requiremenfin the case of initial court­
martial orders, no formal "Action" personally signed by the commander is necessary to support 
publication of a supplementary order. 

(1) Form. 
(a) General. The general form of the supplementary court-martial order is set out in the 

Manual for Courts-Martial and Army Regulation 310-10. The order includes three elements-the 
heading, the body and the authentication. 

(b) Heading. The heading is the same as for the initial court-martial order. It states the 
headquarters, its address, the type of order and number, and the date-which is the date of pub­
lication. 

Example: 

DEPARTMENT OF THE ARMY 
HEADQUARTERS 49TH INFANTRY DIVISION 

Fort Pecos, Texas 21605 

GENERAL COURT-MARTIAL ORDER 
NUMBER 38 

30 August 1968 

(c) Body. In most orders the body consists of one paragraph without caption or heading. 
Even where, because of the quantity of the material to be included, the body is divided into a 
number of paragraphs for ease of reading, no marginal headings or captions are used. 

(d) Authentication. Supplementary orders are authenticated in exactly the same manner 
as initial orders. 
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(2) Content. The body always contains an introductory sentence identifying the case and the 
initial court-martial order. Additional data, as appropriate, is included to: 

(a) Announce the affirmance of the sentence on appellate review (GCM) ; 
(b) Order the sentence executed (GCM); 
(c) Designate a place of confinement or announce that the confinement has been served 

(GCM) ; 
(d) Remit or suspend all or a part of the sentence; 
(e) Vacate a previous suspension; 
(I) Set aside findings or sentence and order a rehearing or dismiss the charges and restore 

all rights, privileges and property affected; 
(g) Apply the forfeitures (GCM); 
(h) Credit the accused with confinement served under the sentence adjudged at a former 

trial in the same case; 
(i) Promulgate action on the sentence by The Judge Advocate General, the Secretary of 

the Department, or the President (GCM) ; 
(1) Promulgate the action of a convening authority who has dismissed the charges in lieu 

of holding a new trial under Article 73 of the Code. 
(3) Acceptable examples of accomplishing some of the above actions are as follows: 

SAMPLE ORDER-REMISSION OR SUSPENSION 

DEPARTMENT OF THE ARMY 
HEADQUARTERS 1ST BATTALION 22D ARTILLERY 

Fort Amherst, Ohio 86507 

SPECIAL COURT-MARTIAL ORDER 
NUMBER 12 

14 April 1968 

The unexecuted portion of the sentence to forfeiture of $50.00 per month for 6 months and confine­
ment at hard labor for 6 months in the case of Private (E-1) Fiorello Guardian, RA 51505332 
(SSAN: 476-95-2368), U.S. Army, A Battery, 1st Battalion, 22d Artillery, adjudged on 2 March 
1968 and promulgated in Special Court-Martial Order No. 11, this Headquarters, dated 3 March 
1968, is (remitted) (suspended for 6 months, at which time unless the suspension is sooner va­
cated, the unexecuted portion of the sentence will be remitted without further action). 

BY ORDER OF COLONEL MARKS: 

OFFICIAL: 

DISTRIBUTION: 
(Pursuant to AR 27-10) 

lill Russel A. Papes 
It! RUSSEL A. PAPES 

Major, Inf 
Adjutant 

SAMPLE ORDER-VACATION OF SUSPENSION 

DEPARTMENT OF THE ARMY 
HEADQUARTERS 1ST BAT1'ALION 22D ARTILLERY 

Fort Amherst, Ohio 86507 

SPECIAL COURT-MARTIAL ORDER 
NUMBER 15 

5 July 1968 

So much of the order published in Special Court-Martial Order No. 12, this headquarters, dated 14 
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April 1968, as suspends, effective 14 April 1968, execution of the approved sentence to forfeiture of 
$50.00 per month for 6 months and confinElment at hard labor for 6 months in the case of Private 
(E-l) Fiorello Guardian, RA 51505332 (SSAN: , U.S. Army, A Battery, 1st Bat­
talion, 22d Artillery, adjudged on 2 March 1968 and promulgated in Special Court-Martial Order 
No. 11, this headquarters, 3 March 1968, and not subsequently modified, is vacated. The unexe­
cuted portion of the sentence will be duly executed. The prisoner will be confined in the Fort Am­
herst Stockade and the confinement will be served therein, or elsewhere as competent authority 
may direct. 

BY ORDER OF COLONEL SNYDER: 

OFFICIAL: 

DISTRIBUTION: 
(Pursuant to AR 27-10) 

6-5. Nonjudicial Punishment Orders. 

a. Changes to AR 27-10 and AR 310-10 re­
quire the publication of special orders to an­
nounce Article 15 punishments of reduction in 
grade, forfeiture and detention of pay. Actions 
to set aside, mitigate or suspend such punish­
ments or vacate suspension of punishment 
must also be published in special orders. 

(1) AR 310-10 provides the following 
transaction codes for preparation of orders: 

(a) TC 313-Reduction. 
(b) TC 315-Reduction-Suspension/ 

Mitigation/Setting Aside. 
(c) TC 3S5-Forfeiture or Detention 

of Pay. 

/s/ Russel A. Pinn 
/t/ RUSSEL A. PINN 

Major, Inf 
Adjutant 

(d) TC 3S6-Restoration of Forfeited 
or Detained Pay. 

(2) In preparing orders to suspend, miti­
gate or set aside an Article 15 punishment, or 
to vacate a suspension, in the absence of a 
specific transaction code number provided by 
AR 310-10, transaction code number TC 999 
will be utilized in accordance with appendix 
II, AR 310-10. 

b. The following orders may be used as ex­
amples in publishing various actions under 
Article 15, UCMJ. 

SAMPLE ORDER-REDUCTION-SETTING ASIDE 

SPECIAL ORDER 
NUMBER 148 

DEPARTMENT OF THE ARMY 
HEADQUARTERS 2D ENGINEER BATTALION 

Fort Swampy, Kansas 38366 

30 June 1968 

000. TC 315. UP Art 15 UCMJ and AR 2'7-10, the reduction for misconduct announced in (insert 
aprop order) is modified as indic below. 

BRAVO, ROMEO P. RA 13395846 (SSAN: 
. Kan 38366 

AGO 6866A 
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Grade (from-to) 
• Act: Reduction set aside. (Include language from part I, section III, DA Form 2627-2, or 

part II, section I, DA Form 2627-2.) All rights, privileges and property of which indiv 
has been deprived by virtue of punishment so set aside WB restored. 

Elf Date: (Insert date aprop section of DA l<orm 2627-2 was signed.) 
DOR: (see para 3-8e(5), AR 27-10) 

FOR THE COMMANDER: 

OFFICIAL: 

siD. L. Pick 
tiD. L. Pick 

CW2, USA 
Asst Adjutant 

DISTRIBUTION: 

G. E. PRATT 
Major, AGC 
Adjutant 

(Pursuant to AR 27-10) 

SAMPLE ORDER-REDUCTION-SUSPENSION 

SPECIAL ORDER 
NUMBER 149 

DEPARTMENT OF THE ARMY 
HEADQUARTERS 2D ENGINEER BATTALION 

Fort Swampy, Kansas 38366 

20 June 1968 

000. TC 315. UP Art 15 UCMJ and AR 27-10, the reduction for misconduct announced in (in­
sert aprop order) is modified as indic below. 

BRAVO, ROMEO P. RA 13395846 (SSAN: ) PFC E3 Co A 2d Engr Bn Ft Swampy, 
Kan 38366 

Grade (from-to) 
Act: Reduction suspended. (Include languag" from part I, section III, DA Form 2627-2, or 

part II, section I, DA Form 2627-2.) 
Elf Date: (Insert date aprop section of DA Form 2627-2 was signed.) 
DOR: (See para 3-8e (5), AR 27-10) 

FOR THE COMMANDER: 

OFFICIAL: 

siD. L. Pick 
tiD. L. PICK 

CW2, USA 
Asst Adjutant 

DISTRIBUTION: 
(Pursuant to AR 27-10) 

.:oFor examples of other actions, see p. 198, C7, AR 310-10. 
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SAMPLE ORDER-FORFEITURE OR DETENTION OF PAY 

DEPARTMENT OF THE ARMY 
HEADQUARTERS 2D ENGINEER BATTALION 

Fort Swampy, Kansas 38366 

SPECIAL ORDER 
NUMBER 151 

Pam 27-16 

20 June 1968 

000. TC 385. UP UCMJ, Article 15 AR 27-10 the fol forfeiture or detention of pay is an­
nounced. 

BRAVO, ROMEO P. RA 13395846 (SSAN: ), PFC (E3) Co A 2d Engr Bn Ft 
Swampy, Kan 38366 

Act.: Forfeiture 
Elf date: 20 June 68 
Imposed by: CO, 2d Engr Bn, Ft Swampy, Kan 
Amt: $25.00 per mo for 2 mo 
Rsn: Misoonduot 

FOR THE COMMANDER: 

OFFICIAL: 

siD. L. Pick 
tiD. L. PICK 

CW2, USA 
Asst Adj utant 

DISTRIBUTION: 
(Pursuant to AR 27-10) 

G. E. PRATT 
Major, AGC 
Adjutant 

SAMPLE ORDER-SETTING ASIDE FORFEITED OR DETAINED PAY 

DEPARTMENT OF THE ARMY 
HEADQUARTERS 2D ENGINEER BATTALION 

Fort Swampy, Kansas 38366 

SPECIAL ORDER 
NUMBER 152 

30 June 1968 

000. TC 386. UP Art 15 UCMJ and AR 27-10, the forfeiture or detention of pay announced in (in­
sert aprop SO) is modified as indic below. 
BRAVO, ROMEO P. RA 13395846 (SSAN: ) PFC E3 Co A 2d Engr Bn Ft Swampy, 
Kan 38366 

Act: Forfeiture set aside. (Include language from part I, section III, DA Form 2627-2, or 
part II, section I, DA Form 262'1-2.) 

Elf date: 30 June 1968 
Amt restored: $20 per mo for 2 mo 

FOR THE COMMANDER: 

OFFICIAL: 
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G. E. PRATT 
Major, AGC 
Adjutant 
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siD. L. Pick 
tiD. L. PICK 

CW2, USA 
Asst Adjutant 

DISTRIBUTION: 
(Pursuant to AR 27-10) 

SAMPLE ORDER-REDUCTION 

SPECIAL ORDER 
NUMBER 153 

DEPARTMENT OF THE ARMY 
HEADQUARTERS 2D ENGINEER BATTALION 

Fort Swampy, Kansas 38366 

20 June 1968 

000. TC 313. Fol indiv REDUCED as indic. 

BRAVO, ROMEO P. RA 13395846 (SSAN: ) PFC E3 Co A 2d Engr Bn, Ft Swampy, 
Kan 38366 

GR red to: PVT E2 Penn 
Red by: CO 2d Engr Bn 
Elf date: 20 June 68 
DOR: 20 June 68 
Rsn: Misconduct 
Auth: At·t 15 UCMJ and AR 27-10 

FOR THE COMMANDER: 

OFFICIAL: 

siD. L. Pick 
tiD. L. PICK 

CW2, USA 
Asst Adj utant 

DISTRIBUTION: 

(Pursuant to AR 27-10) 

G. E. PRATT 
Major, AGC 
Adjutant 

SAMPLE ORDER-REDUCTION-MITIGATION 

SPECIAL ORDER 
NUMBER 154 

DEPARTMENT OF THE ARMY 
HEADQUARTERS 2D ENGINEER BATTALION 

Fort Swampy, Kansas 38366 

29 June 1968 

000. TC 315. UP Art 15 UCMJ and AR 27-10, the reduction for misconduct announced in (insert 
aprop order) is modified as indic below. 

BRAVO, ROMEO P. RA 13395846 (SSAN: ) PFC E3 Co A 2d Engr Bn Ft Swampy, 
Kan 38366 
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Grade (from-to) 
Act: Reduction "!-itigated. (Include language from part I, section III, DA Form 2627-2, or 

part II, sectIOn I, DA Form 2627-2.) 
Eff Date: (Insert date aprop section of DA Form 2627-2 Was signed.) 
DOR: (See para 3-8e(5), AR 27-10) 

FOR THE COMMANDER: 

OFFICIAL: 

siD. L. Pick 
tiD. L. PICK 

CW2, USA 
Asst Adjutant 

DISTRIBUTION: 

(Pursuant to AR 27-10) 

6-6. Distribution. 
a. Current provisions. The current distribu­

tion requirements appear in paragraph 12-6, 
AR 27-10. 

b. Special and Summary Court-Martial Or­
ders are distributed as follows: 

(1) Individual tried, one copy. 
(2) Individual's immediate commanding 

officer and to each intermediate commander, a 
copy of the order pertaining to that individual. 

(3) Commanding officer and prison offi-
cer of the installation at which the individ­
ual tried is in custody, each one copy. 

(4) Records of the individual tried, for 
delivery by the guard under seal, at the time 
of delivery of the prisoner to the commanding 
officer of the installation or rehabilitation cen­
ter in which the individual tried is to be con­
fined under sentence, two copies. 

(5) Officer exercising general court-mar­
tial jurisdiction over the command to whom 
the record of trial is forwarded, four copies 
as to each accused (included in the record of 
trial). See AR 27-12. 
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Adjutant 

(6) Chief, Examination Division, Mili­
tary Pay Operations, Finance Center, U.S. 
Army, Indianapolis, Indiana 46249, one copy. 

(7) Individual's unit personnel officer, to 
be filed in the financial data records folder, 
one copy. 

(8) The Adjutant General, ATTN: 
AGPF-F, Department of the Army, Washing­
ton, D.C. 20310, one copy for each officer af­
fected. 

(9) Commanding Officer, U.s. Army Per­
sonnel Support Center, ATTN: AGPE-F, Fort 
Benjamin Harrison, Indiana 4624B; one copy 
for each enlisted personnel affected. 

c. N onj udicial Punishment Orders. Orders 
announcing actions under article 15, UCMJ, 
will be distributed in the same manner as DA 
Forms 2627, 2627-1, and 2627-2, but with ad­
ditional distribution to the immediate com­
manding officer of the persons punished, each 
intermediate commander, and to the Chief, 
Examination Division, Military Pay Opera­
tions, Finance Center, U.S. Army, Indianapo­
lis, Indiana 46249. 
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CHAPTER 7 
MILITARY BOARDS 

7-1. References. 
a. Uniform Code of Military hUltice 

(UCMJ). 
b. Manual for Courts-Martial, United 

States, 1969 (MCM). 
c. DOD Military Pay and Allowances En-

titlements Manual. 
d. AR 15-6. 
e. AR 40-501. 
f. AR 600-200. 
g. AR 635-5. 
h. AR 635-89. 
i. AR 635-200. 
j. AR 635-206. 
k. AR 635-212. 
I. 10 U.S.C. § 972. 

7-2. Forms and Guides. 
a. DA Form 201. 
b. DA Form 1049. 
c. DA Form 1574. 
d. DA Form 2627. 
e. DA Form 2627-1. 
f. DA Form 2627-2. 
g. DD Form 214. 
h. DD Form 493. 

7-3. Discussion. 
Occasionally a commanding officer will de­

termine, due to an incident, series of incidents, 
or course of conduct, that an individual should 
no longer be retained in the service. In such 
instances, the commanding officer may desire 
to initiate action for administrative elimina­
tion. The legal clerk is often called upon to 
assist in the preparation and processing of 
such a request. If the case is ultimately heard 
by a board of officers, the legal clerk may be 
made available to the board to act as its ad­
ministrative or clerical assistant. This chapter 
deals with the procedural requirements for 
initiating and processing various types of re-
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quests for administrative elimination, as well 
as the procedures to be followed in case of a 
board hearing. Care must be exercised in all 
instances to insure that the recommendation 
for elimination is being processed under the 
appropriate regulation and that the proce­
dures outlined by such regulation are being 
complied with explicitly. 
7-4. Boards of Officers. 

a. Appointment of the Board. The board is 
appointed by a letter order or a paragraph of 
a special order, signed by the adjutant for the 
commander. To expedite investigation, a board 
may be appointed verbally; however, this ver­
bal authority must be later confirmed in writ­
ing. The appointing orders must specify 
clearly the matter to be investigated and the 
scope of the findings required. If the board is 
appointed under an Army regulation, the spe­
cific regulation must be cited in the order; 
however, if the board is appointed for a pur­
pose not specifically covered by an Army regu­
lation, the purpose of the board must be stated 
in the order in sufficient detail to enable the 
board to carry out its mission. 

b. Composition of the Board. Each regula­
tion provides specific requirement with respect 
to the composition of boards convened there­
under. The following requirements are com­
mon to all boards convened under AR 635-89, 
AR 635-206, and AR 635-212: 

(1) Board will consist of not less than 
three commissioned officers, at least one of 
whom is rank of major or higher, and a non­
voting recorder. 

(2) Board will be composed of experi­
enced officers of mature judgment. 

(3) Board will be composed of officers 
fully cognizant of the applicable regulations 
and policies pertaining to such cases. 

(4) Board will include at least one WAC 
officer, if an enlisted WAC is respondent. 
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(5) Board will include a majority of re­
serve officers (if reasonably available, but in 
no case less than one), if respondent has re­
serve enlisted status. 

(6) If respondent has a Reserve commis­
sion or warrant, board will be an uneven num­
ber of commissioned officers senior in perma­
nent grade to reserve grade held by respond­
ent, with one board member being RA and 
remainder being reserve officers on active 
duty; if respondent is also ARNGUS officer, 
board will include at least one ARNGUS offi­
cer, if reasonably available. 

(7) Board will be provided a competent 
reporter or stenographer. 

c. Titles of Board Members and Other Per­
sonnel. Personnel concerned with board hear­
ings and their titles include the following: 

(1) President-the senior voting mem­
ber of the board. 

(2) Members-all persons specifically ap­
pointed to hear the case and to vote upon 
findings and recommendations. 

(3) Recorder-a commissioned or war­
rant officer usually designated by the orders 
appointing the board. A designated recorder 
does not vote on board actions unless other­
wise provided in the orders. If a recorder is 
not specifically designated, the junior member 
of the board acts as the recorder and retains 
his vote. 

( 4) Respondent-the person appearing 
before the board. 

(5) Respondent' s counse~the person 
designated to assist the respondent in present­
ing the case. 

(6) Reporter-the person designated to 
record and transcribe the board hearing. A 
civilian contract reporter is employed only if 
authorized by the specific regulation under 
which the board is convened and then only if 
an enlisted member or government civilian em­
ployee is not available to record the board 
hearings. 

d. Notice. Advance written notice is one of 
the respondent's rights, prescribed by Army 
regulations. It is perhaps the most important 
procedural requirement. A minimum of 15 
days written notice prior to date of hearing 
will normally be given an individual who is to 
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appear before a board of officers in order that 
he or his counsel may prepare his case (para 
6a, AR 15-6). When for overriding reasons 
the minimum of 15 days cannot be granted, 
the president of the board will insure that the 
reason for action prior to that time is fully 
explained and recorded in the proceedings of 
the board. Requests for an additional delay 
(normally not to exceed a total of 30 days af­
ter notice) will be granted if in the judgment 
of the convening authority or the president of 
the board such delay is warranted to insure 
that the respondent receives a full and fair 
hearing. The letter of notification states the 
date, hour, and place of the hearing; the spe­
cific matter to be investigated; and the names 
of witnesses whose testimony is expected to be 
used. It further states that the recorder, 
upon timely written request, will arrange for 
the presence of any available witness desired 
by the individual being investigated. In the case 
of an enlisted member holding a Reserve com­
mission or warrant, the board will notify the 
individual that the action involves his Reserve 
status and may result in the termination of 
that status. 

e. Hearing Procedure. The following proce­
dures are common to all boards convened un­
der AR 635-89, AR 635-206, and AR 635-212. 

(1) Rules of procedure and evidence (AR 
15-6). 

(2) Swearing of witnesses (AR 15-6). 
(3) Rights of respondent at hearing. In ad­

dition to his right to advance written notice, 
an enlisted person appearing before a board of 
officers convened under these regulations is en­
titled to be present at all hearings, to be con­
fronted with the witnesses against him to the 
maximum extent practicable, and to military 
counsel of his own selection, if reasonably avail­
able. He may also be represented by civilian 
counsel at his own expense. If counsel of the 
enlisted person's choosing is not available, 
counsel will be furnished by the convening au­
thority. Respondent's counsel will be an experi­
enced officer of mature judgment who is aware 
of his responsibility with regard to the pre­
paration and presentation of the respondent's 
case. When personnel appear before boards of 
officers without counsel, the record will show 
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that the president or the recorder of the board 
counseled the respondent as to the type of dis­
charge that he may receive as a result of the 
board action, the effects of such discharge in 
later life and that he may request representa­
tion by counsel. The record will rejtect the an­
swer of the respondent. 

(4) Duties of president. The president of 
the board will insure that sufficient testimony 
is presented to enable the board to evaluate 
fairly the usefulness of the individual. The tes­
timony will be factual and is transcribed in a 
summarized format unless competent author­
ity directs that a verbatim record be prepared. 

(5) Duties of recorder. The duties of the 
recorder during the hearing are as follows: 

(a) Execute all orders of the board and 
keep or supervise the keeping of the record. 

(b) Read the appointing order at the 
initial session, and at all sessions note for the 
record the prese;1ce or absence of members of 
the board, the individual concerned, and his 
counsel. 

(c) Under the supervision of the presi­
dent, conduct the presentation of evidence and 
examination of witnesses (including those of 
the respondent if he is not represented by coun­
sel). 

(6) Duties of board reporter. As board 
reporter, the duties of the legal clerk are as 
foHows: 

(a) Before the hearing, the reporter as­
sists the recorder and studies the important 
regulations and the format of the board report. 

(b) During the hearing he records tes­
timony and keeps exhibits and the transcript 
of the proceedings. Testimony is recorded ver­
batim-that is, word for word-if required by 
regulations or the appointing authority; other­
wise, testimony may be summarized. 

(c) After the hearing, prepare the rec­
ord in approved format and submit all copies 
to the recorder. 

f. Limitations on Administrative Discharge 
and Board Hearings. (para 1-13, AR 635-200) 

(1) Discharges pursuant to AR 635-200 
should not be based upon conduct which has 
already been considered at a prior administra­
tive or judicial proceeding and disposed of in 
a manner indicating that discharge is not war-
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ranted. Accordingly, administrative discharges 
under the provisions of AR 635-89, 635-206, 
and 635-212 are subject to the following limita­
tions. No member will be considered for ad­
ministrative discharge because of conduct 
which has been the subject of-

(a) Judicial proceedings resulting in an 
acquittal or action having the effect thereof; 
or, 

(b) Administrative proceedings result­
ing in a final determination that the member 
should be retained in the service; or, 

(c) A general court-martial if a sen­
tence to a punitive discharge was authorized 
but not adjudged, or was disapproved or sus­
pended on review by the convening authority 
or any appellate agency, and remains sus­
pended. 

(2) The limitations set forth in (1) above, 
are not applicable when-

(a) Substantial new evidence, fraud, 
or collusion is discovered which was not known 
at the time of the original proceeding; or, 

(b) Subsequent conduct by the mem­
ber warrants considering him for discharge; or, 

(c) An express exception has been 
granted by Headquarters, Department of the 
Army. 

(3) No convening authority will direct dis­
charge if a board recommends retention, nor 
will he authorize the issuance of a discharge 
of less favorable character than that recom­
mended by the board. However, a convening 
authority may direct retention when discharge 
is recommended, or he may issue a discharge 
of a more favorable character than that recom­
mended. 

(4) If, in his review of a case in which 
separation has been recommended by the 
board, the convening authority notes a sub­
stantial defect in the proceedings, he may take 
one of the foHowing actions: 

(a) Direct retention. 
(b) If the board has failed to make re­

quired findings or recommendations, return 
the case to the same board for compliance with 
the regulations concerned. 

(c) If there is apparent procedural er­
ror or omission which may be corrected with­
out reconsideration of the findings and recom-
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mendations, return the case to the same board 
for corrective action. 

(d) If the board committ(,d an error 
which materially prejudiced a substantial right 
of the respondent., set aside the findings and 
recommendations and refer the case to a new 
board for a rehearing. 

(e ) No more than one rehearing may 
be directed without approval from Headquar­
ters, Department of the Army. 

7-5. Elimination for Unfitness or Unsuitability 
(AR 635-212). 

a. General. When a unit commander has de­
termined that one of his enlisted personnel has 
demonstrated that he is no longer fit or suit­
able for further service, he will initiate a rec­
ommendation for elimination under AR 635-
212. The circumstances under which an in­
dividual will be considered for elimination un­
der AR 635-212 are discussed in paragraph 
6 of that regulation. 

b. Initial Action-Commanding Officer's Re­
port. The first step in proceeding under AR 
635-212 is the recommendation for elimination 
by the unit commander, also referred to as 
the commanding officer's report (see app A for 
sample report). This report must include the 
following items: 

(1) Exact paragraph of the regulation 
which is the basis for the recommendation, 
e.g., paragraph 6b (2), AR 635-212 (charac­
ter and behavior disorders), or paragraph 6a 
(1), AR 635-212 (frequent incidents of a dis­
creditable nature). 

(2) Name, grade, service number, age, 
date of enlistment or induction, length of term 
for which enlisted (if applicable), and prior 
servicE'. (Reduction in grade is not a prerequi­
site to board action.) 

(3) Statement indicating whether the in­
di vidual has a Reserve commission or warrant. 
(If so, show service number, grade, and date of 

appointment. ) 
(4) Brief statement as to reason for ac­

tion recommended. (The use of general, non­
descripti ve terms will be a voided.) This state­
ment contains the allegations against the re­
spondent and should be supported by inde­
pendent statements and/or documents. This 
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statement is, in itself, a summary of the in­
dependent statements or documents. 

(5) AFQT Score,all aptitude area scores, 
and duty MOS. 

(6) Results of MOS evaluation testing, to 
include MOS in which evaluated and evalua­
tion score. 

(7) Record of counseling. 
(8) Description of attempts made to re­

habilitate the individual. (Include whether the 
individual has been given varied assignments 
and duties under different officers and non­
commissioned officers in a different organiza­
tion or unit, and time spent in such status.) 
The descriptions should be those of the imme­
diate superiors or associates of the individual. 
They should contain their observations with 
respect to the allegations made against the in­
dividual and any counseling or other correc­
tive action taken. The commander, immediate 
superiors, and associates of any former unit 
should be requested to submit statements con­
cerning the allegations. 

(9) Statement indicating why he does 
not consider it feasible or appropriate to rec­
ommend elimination for unsuitability (not ap­
plicable where elimination for unsuitability is 
recommended) or to aC{;omplish other disposi­
tion. 

(10) Conduct and efficiency ratings. (In­
sure ratings were determined by proper rating 
officers pursuant to AR 600-200.) 

(11) Record of trials by court-martial. 
(12) Record of other disciplinary action. 

Include nonjudicial punishment (DA Forms 
2627, 2627-1, and 2627-2) from present and 
former unit, if applicable, and any record of 
civilian court action. 

(13) Report of psychiatrist or medical of­
ficer with specialized psychiatric training if a 
psychiatrist is not available. This report should 
include a medical opinion concerning: 

(a) A description of the essential 
points of the individual's mental and physical 
condition in relation to the conduct under con­
sideration; 

(b) The probable effectiveness of fur­
ther rehabilitative efforts; 

(c) The individual's mental responsibil­
ity, ability to distinguish right from wrong 
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and adhere to the right, and whether he has 
the mental capacity to understand and partici­
pate in the board proceedings; and 

(d) Whether the individual meets or 
does not meet the retention st.andards pre­
scribed in chapter 3, AR 40-501. 

(14) A statement signed by the individual 
(app B for sample statement) indicating that 
he: 

(a) Has been advised in writing of the 
basis for the action recommended and its ef­
fect; 

(b) Has been advised of his right to 
present his case before a board of officers, and 
whether he requests or waives such a hearing 
(individual who has completed 18 or more 
years of active Federal service may not waive 
the hearing) (individual who holds Reserve 
status as commissioned or warrant officer will 
include in his statement whether waiver ap­
plies to his Reserve status) ; 

(e) Has been advised of his right to 
submit statements in his own behalf, and 
whether he does or does not desire to do so 
(individual may append any such state­
ments to his statement or may defer submis­
sion until the hearing) ; and 

(d) Has been advised of his right to be 
represented by counsel, and whether he ac­
cepts or declines the opportunity (individual 
who has completed 18 or more years of active 
Federal service may not waive representation 
by counsel) (para 4e, infra, concerning ap­
pointment of counsel). 

Note. The individual must be given a reason­
able time (at least 48 hours) in which to make the 
decisions contained in his statement. 

(15) Any other information pertinent to 
the case, such as an extract of the health rec­
ord when it is to be used to support the allega­
tions. 

c. Action by Intermediate Commander and 
Convening Authority-Unfitness Case.~. If 
elimination is recommended under paragraph 
6a, AR 635-212 (unfitness), the commander 
who has general cou'rt-martial jurisdiction is 
the convening authority. 

(1) Intermediate commanders through 
whom the recommendation is forwarded may 
take the following action: 
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(a) Disapprove the recommendation 
and-

1. Direct reassignment of the indi­
vidual to another unit and forward a copy of 
the commanding officer's report to the com­
mander of the new unit; or 

2. Return the case to the originator 
for disposition by other means; or 

3. Recommend elimination under 
paragraph 6b, AR 635-212 (unsuitability) and 
forward the case to the commander who has 
special court-martial jurisdiction. (Special 
court-martial convening authority may take 
further action as described in para 4d(2), 
infra.) Or, 

(b) Approve the recommendation and 
forward the commanding officer's report to 
the commander who has general court-martial 
jurisdiction. 

(2) The general court-martial convening 
authority may take the following action: 

(a) Dis-approve the recommendation 
and-

1. Direct reassignment of the indi­
vidual to another unit and forward a copy of 
the commanding officer's report to the com­
mander of the new unit; or 

2. Return the case to the originator 
for disposition by other means; or 

3. Convene a board of officers (or re­
turn the case to the special court-martial con­
vening authority to do so) to determine 
whether the individual should be eliminated 
under paragraph 6/), AR 635-212 (unsuitabil­
ity) (see NOTE following para 4d, infra) ; or, 

(b) Convene a board of officers to de­
termine whether the individual should be elim­
inated under paragraph 6a, AR 635-212 (un­
fitness) (Note following para 4d, infm). Or, 

(e) If the individual waives the board 
hearing-

1. Direct elimination of the individ­
ual under paragraph 6a or 6b, AR 635-212 
(unfitness or unsuitability) ; or 

2. Approve elimination of the indi­
vidual under paragraph 6a or 6b, AR 635-212 
(unfitness or unsuitability) and suspend ex­
ecution of the separation for not more than 
six months; or, 
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(d) Direct that the case be disposed of 
through medical channels, if appropriate. 
(This action must be taken if the individual 
has an incapacitating physical or mental ill­
ness which was the direct or a contributing 
cause of the conduct for which elimination is 
recommended and if action under the UCMJ 
is not initiated.) 

d. Action by Intermediate Commander and 
Convening Authority-Unsuitability Cases. If 
elimination is recommended under paragraph 
6b, AR 635-212 (unsuitability), the com­
mander who has special court-martial j uris­
diction is the convening authority. 

(1) Intermediate commanders through 
whom the recommendation is forwarded may 
take the following action: 

(a) Disapprove the recommendation 
and-

1. Direct reassignment of the indi­
vidual to another unit and forward a copy of 
the commanding officer's report to the com­
mander of the new unit; or 

2. Return the case to the originator 
for disposition by another means; or, 

(b) Approve the recommendation and 
forward the commanding officer's report to the 
commander who has special court-martial jur­
isdiction. 

(2) The special court-martial convening 
authority may take the following action: 

(a) Disapprove the recommendation 
and-

1. Direct reassignment of the indi­
vidual to another unit and forward a copy of 
the commanding officer's report to the com­
mander of the new unit; or 

2. Return the case to the originator 
for disposition by other means. Or, 

(b) Convene a board of officers to de­
termine whether the individual should be elim­
inated under paragraph 6b, AR 635-212 (un­
suitability) (see Note, infra). Or, 

(c) If the individual waives the board 
hearing.-

1. Direct elimination of the individ­
ual under paragraph 6b, AR 635-212 (unsuit­
ability) ; or 

2. Approve elimination of the indi­
vidual under paragraph 6b, AR 635-212 (un-
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suitability) and suspend execution of the sep­
aration for not more than 6 months. Or, 

(d) Direct that the case be disposed of 
through medical channels, if appropriate. 
(This action must be taken if the individual 
has an incapacitating physical or mental ill­
ness which was the direct or a contributing 
cause of the conduct for which elimination is 
recommended and if action under the UCMJ 
is not initiated.) 

Note. When a board of officers is con­
vened to determine whether an individual should be 
eliminated under paragraph 6a or 6b, AR 635-212 
(unfitness or unsuitability), immediate steps should 
be taken to determine the status and assure the 
availability of essential military witnesses. No wit­
ness will be transferred or separated prior to the 
board hearing except by reason of expiration of en­
listment or term of service fixed by law, in which 
case an attempt will be made to obtain witness' con­
sent to be retained on active duty until the hearing; 
if witness will not consent to retention, an appro­
priate deposition or affidavit will be obtained. 

e. Counsel. An individual recommended for 
elimination under AR 635-212 must be given 
an opportunity to consult with counsel, if he 
so desires, prior to making the decisions con­
tained in the statement described in paragraph 
4b(14), supra. If the case is heard by a board 
of officers, the individual must be given an 
opportunity to have counsel prepare and pre­
sent his case. In both instances, the individual 
has the following options with respect to coun­
sel, depending upon the basis for the recom­
mendation: 

(1) Where the recommendation for elim­
ination is under paragraph 6a, AR 635-212 
(unfitness), the individual may-

(a) Request judge advocate counsel 
furnished by the Army (if judge advocate 
counsel is not reasonably available, the general 
court-martial convening authority must cer­
tify in writing to that effect and set forth the 
qualifications of counsel furnished. The orig­
inal of this certificate must be appended to 
the report of proceedings) ; or 

(b) Request non-judge advocate coun­
sel furnished by the Army (counsel furnished 
must be a commissioned officer of the rank of 
first lieutenant or higher, unless requested by 
name) ; or 
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C) 

C) 

(c) Retain civilian counsel at own ex­
pense; or 

(d) Waive counsel (individual having 
18 or more years active Federal service may 
not waive counsel). 

(2) Where the recommendation for elim­
ination is under paragraph 6b, AR 635-212 
(unsuitability), the individual may-

(a) Request counsel furnished by the 
Army (counsel furnished, if not a judge advo­
cate, must be a commissioned officer of rank 
of first lieutenant or higher, unless requested 
by name) ; or 

(b) Retain civilian counsel at own ex­
pense; or 

(c) Waive counsel (individual having 
18 or more years active Federal service may 
not waive counsel). 

7-6. Elimination for Homosexuality (AR 635-
89), 

a. Initial Action. Upon receipt of informa­
tion indicating that a member of his command 
is a homosexual, the commanding officer will 
conduct an inquiry into the matter. If the in­
formation is found to be supported by fact, the 
commander will: 

(1) Refer the individual for medical 
evaluation. 

(2) If no major psychiatric disorder is 
found, determine from the facts whether the 
case is class I, II, or III. 

(3) If class I, initiate court-martial 
charges in those instances in which punitive 
action is deemed appropriate. 

(4) If court-martial charges are not felt 
to be appropriate, dispose of the case as class 
II by: 

(a) Affording officer personnel an op­
portunity to resign for the good of the service. 
See figure 1, AR 635-89, for format of resigna­
tion. (Officer resignations are forwarded 
through channels to The Adjutant General, 
Department of the Army, Washington, D.C. 
20315, ATTN: AGPO, for final action. Com­
manders through whom the resignation is for­
warded shall make recommendations for ap­
proval or disapproval.) 

(b) Affording enlisted personnel the 
opportunity to waive a hearing before a board 
of officers and resign (only individuals who 
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have served 3 or more years of a current un­
specified term enlistment) or request dis­
charge (change 1, para 16a, AR 635-89, for 
format) . 

1. A statement will be included with 
the individual's resignation or request for dis­
charge indicating that he-

(a) Has been counseled and ad­
vised of the basis for the action recommended; 

(b) Has been afforded the oppor­
tunity to be represented by counsel, who, if 
reasonably ·available, should be a lawyer, and 
whether he accepted or declined the oppor-
tunity; 

(c) Does or does not desire to sub­
mit written statements in his own behalf (if 
so; the statement may be appended or de­
ferred for later submission to the board at 
respondent's option). 

2. The signed statement or resigna­
tion and documentation are forwarded to the 
officer exercising general court-martial j uris­
diction over the individual. That officer may 
take the following actions: 

(a) Direct the individual's reten­
tion in the service (EM); 

(b) Order the individual dis­
charged for homosexuality (EM); 

(c) Direct the individual's ap­
pearance before a board of officers (EM); 

(d) Initiate elimination action 
against an officer or warr·ant officer pursuant 
to AR 635-105. 

(e) Initiate disciplinary action un­
der the UCMJ; 

(f) Initiate action under AR 635-
212, if unfit or unsuitable for service and homo­
sexual activity is deemed insufficient to war­
rant separation for homosexuality (EM); 

(g) Refuse to accept a resignation 
and forward it with recommendations through 
channels to The Adjutant General, ATTN: 
AGPO, Department of the Army, Washington, 
D.C. 20315. 

b. If the investigation indicates the case is 
class III, a detailed signed statement will be 
obtained from the individual concerning his 
homosexual tendencies and activities. (The in­
dividual must first be advised of his rights 
under Article 31, UCMJ.) 
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