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TRIAL GUIDE i FOR THE SPECI:AECOUR'V-MARTIAL PRESIDENT 
'<"'_ " . ' ,,/ ~' i ,.: '. 'i ' : "" ' . '. 

SECTION'I • 
" . INTROJ:}mGa1iON,' , 

( Purpose, an.d .~~~pe ,,/' :,;1' 
. This guide is intended as a practical trial guide for presidents of spec;ial courts-martial. 

It contains .. information relating to their functions alld responsibilities'during'trialand 
detailed instrtictionsforapplyingrhe rules of triaLprocedure generaUy:employed in the trial 
o['casesby special courts-martial in the United' States Army. 

It is not the,purpose of this guide to answer all questions ofprocednre which may ar,ise 
during the trial of'aspecial'court-martial case .. Wh\!n doubtful questiQnS of law or procecilure 
itrisedur.irtg the.CQ1!(tse6f a trial, legal a·uthority should be. requested from the trialconltse'l 
h:i opell¢~ ltl'ld'the ·'defensecoul'lsel· should be gi ven anoppo:r~1!Inity 'to present his views on 

tho em. ll\.'t.~e.~;.H .• ;~.t,'.If.."llll.J!1 h .. ' 1!.·.l1~~f~. n~sl'b~li~Y.·.'. Of!h.'· epre. Side~1t. ".su. bjectto Ol!>.teCtio. Ii b. y. 'ahY'othermem­
ber'()Jl"Hht':illl)ir1i~th K~~e¢t. tci' inter1(;)cutory questions (see 3),' to' choose between con-
f1i¢t~~l(itr~jl6'f~tli~iJ.~(t~lj!iftl!d!lby,opposingcounsel. . "i ,.".' , .. ,'. . . .' 
r:\":.hc,.,'~t\..;'t;.":' .,',:',:;. ),~i',;,' "-"""'"(\,(.\. j.-" !,,-, :. ' '",_',-.<)". 

2;, ~#~rc;nqes / ". ", .l .. ':, . ... . . . .' ." ...• " .. ,'. 

The basicprpvisions of. law! relatfngto ~tial procedure J:fe"cdni)iirtea,'in:'tne'M,anuat for 
Couft:r;M:aftiat; IJJnifed Std~eJi 1991)/ffl:[QW~'\'!¢).'; thl$$\!l'Fr.c>visions~lj:yit:'~~~\t>m9(!,l.#ied:by later 
procedural concepts now in general us&;a1JcllH!)y.t¢bi!g~oIlSQftb:e Fedl!f.J!Jh·~d~~.i!;wcl;the;United 
States Court of Military Appeals in' a"humbell'·or, respects; Th~ge!\'!lt~~~'i~lI:t'qded in 
this guide. ;", .' .. ,,/. ';ihll?;l~t:l.:i·. (' '. 

3, Functions and. Duties of the President ?f a'§p~d~(C~!~t~.I=:~:~~'~:~i,; 
The ,senior cPlIrt, member present ata tr~J"whether. pr ,~~.~~tl"1ihJ(!§~t!liq1.1).p:s:m~~ 

apppint,ed to the cO.urt, is president of the court for the trial :,qf'l~~"'~ ,~o)iIl'i,pg:ilt special 
court-lllartial trial, he isre~pons,jble for the~ak a\1.dorde1ilY':'!l~~f}the.'iPr,oceeclings. 
E:x;c~t fpr challenges fQr, ,CIl'ilse, he J,uJe~ .PtlilJll iin:~e~loell,tQ.ry, f.l!il~tl;~~li!!jH'kL;~(l'lIMngson 

th
es
. e .qUe~tions. a. re.s.'l-pject; t. Pi o .. b.A~~t.iOP, B .. ~ .. ,a,1jI. YO. t. h .. er .me

m
. b~ ... )<PJ;~h$.·.Il.· .. il ... 'I.~.'.~ •. '.".' •.•.......•..• ~ •.•. '.~., .. ~ .. r .. 1Qc ... llt.ory .. 

questIOns tn.clude all qu:estl~ljI$'~lsj/i1.g .. q1,l~ the tJ;lal ~:x;ce]jlt(1,cl~l'lle.~~~§eliL~9;,~Ce, 
(2) the contents of th~ preSident. ~~ct1ons ~o the seGrt regard.l~~~_\l!!.1?1~:lt9 
the .case, an<:l (3) pr'iLinaryadl1l,1ntHr,atW,e. Ji~H\tt\!rl!iisut,:;l1as d~<':~~~~~Ii\~t\4'lid19Urn­
meMs,of tt\1ecQArN~ot. aI\lQ\ln~ing"tP<j:pntin.\!il~<;e$ll/!t;!~\1ftreque$,t; Q,{;~,.illll.h~lIliffi~,,;,l~ 
to the l,!sttwo e:x;c~,pt\PQs>:;*e,r1;lling of it41= P!l~fq;:Jl);t, j;&.(inal,!,ad\!1~) ~~14jyq~rP,9~p!j~~ti~!1: br.: 
0the~ ,courJ members. Some ,e:X;llm.,pj,,~, of,\nt~r~9;q9<~\l,\'i)!"I,q;u(l&~ions'i!>'PSl"n1!l1ill!e\lf,~9~cerning 't),J,e' 
aQ.lllissjpi,Vty pLevidenc(!,alld thec01illpet~lilC;Y i;)t;M'iiltio,e§~e{\, reque~tS ,£<il~~QJmi~~Cfs)).lllo~io!ils 
ra·i&p ~!l~e~~e~)an~ ~.~,j.ec,~iQns, . alld. th:(fj 'FIi~l?fi~1iY;'l ~~1}Y1 ;arg1,ltjl .. gto~ s~lJAI1~ ~)9{ ,thetrial 
(j)!l,d~{~q§~;§lS\;\tfl§~' rJnd~\~W ,of the,l\lf8!.lts"lc» melillbflrs h:Pl~ to pb,'Je~\.ol J;Q.lllf,locu,t0)j)l 
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rulings, prospective presidents of special courts-martial should, in preparing themselves for 
their duties, be familiar with the procedures contained in Section III of this guide, entitled 
"Voting Procedure in Special Courts-Martial." 

4. Limitations on the Appointment of Reporters for Special Courts-Martial 
Army regulations limit the appointment of, repqJ;te\'~4o/ special courts-mart.illl, to those 

cases in which the Secretary of the Army has authorizeCl the appointment of a reporter in 
advance (para 1, AR 22-I4S~. When the appoihttjl,~)j,~ of a reporter has not been authorized 
a special court-martial lacks jurisdiction to impose a sentence which includes a bad conduct 
discharge. The absence of authorization for.in~.:n,pf)~ted reporter, however, does not 
.preclude the trial counsel from utilizing cleried personnel to assist him in making notes of 
the proceedings that will enable him to prepare an. accurate summarized record oHhe trial. 

... : l :~ 11;') \ t ,..-1 " 
5. Attendance of Memb.ers. ~. ",f "~Y",1iJ} '!.: 1: 

AIl appointed court memb~JI$,:a.we'(!~Clot¢(!tO ,be pre.sentwhen the court convene~ for 
the trial of a case. Prior to an(iIr,:l:ftel'. lt1;raigl.lmel.lt o£ .al.l acclilsed, the convening authority 
may excuse a member for go.od,cause.,; lfthe cO,lilrt is at any time reduc(!cUl.l number below 
a quorum (three members), the COll,t 'shOUld adjourn and refer thematter.to the convening 
authority. SimiIa.r action is taken.when the accused has, prior itO. the COl.lvening of.thl;! 
court, requested that enIiSteliLpersonsserve on the court .and the number of enlisted persons 
sitting onthe court is, for any reason, reduced below one-third of the actual trial membership. 
In the event a new member is add~d to the court after the trial has commel.lced, the trial 
will proceed as if 1.10 evidence had beel.l previously introducedunIess ,the alternative re-
quirement provided in the Manual is met (MCM 4If). ' 

.~ .~ , .. 

6., I,1il~t!-,llctionsto the CO'M'!,u,i, .".";,,,,,",0 "',' >c' 

"', '. ta, , General. All instruotiolil,~t,0,t4'F court must be givel.lby !he,pr(!$~deJ;i~)!lWlp~n"se,ss.ion 
iruhe,preseMe oithe accused !lJ!II.Jiicounsel for both sides. . .' d'.'" ;,\(;,.',>,((,:,;';:, . 

b: Preliminary Instructions, At, t4e openin.g of. the first Case ,tried by; :tlb:e )c911~tdmmedi­
ately after the court is convened, the president of the court should read in opel.lqo~t.the 
preliminary instructions.contaitted in p,aragraph 11. The. fact that this instru~tion,was 
given should be shown in tl1~'~Ji1UMi-lzed tec!6rd of trial.' At the opening 'Of '~liEh' 'i::as~ 
thereafteN'ried by the court, these'prelimirtity 'instruetioriS should again be'read ~i1Fopen 
court.uiilessthe defense agreesitbt'dispetfs!: wi'thsllcn'aJ'rea:c!iing and no new mein!t;el'S,rjrte 
oibtHe~ourt. If thedefensdtg~ees Ilfa di~~en~e With l(~l!ietep~tition of the prelilnii'litl'y 
insriliitctlons, the recordtshould1&ei'l~a:iJ!J;;iI:' stit~emerit t ~'naicatitr.g'that 'such,' inst;rUctions t were 
given to'the court in aprC!vit)tk)\'l)(~e·tiW~he''terttl~ s'et'fb~tht fn' an ap!?Hlate exhibit irrtthe 
~nstant Case and that,th~h! ),eoMgXI46i.new·m.o¢1ketts,th.e 'defe~'se tilrdi'~6t cliesire that thes(! 
1nstructions be·'tepeatell':':' :,.): :1''''':CKHi<tl.l..L'·' t·'" nt'.W .:. " . . . : 

c. Instructions on 'F'Hl'di'figii?,b ElSf~'the court d'b's'es1i:'ti vote on its findings, the president 
must ih~ttuct' thelc6utt';a\i)r(})"tli~elt!lne'n1:s'oft(:a'ch'offenseconcerning which a plea of not 
guiIry!>tlllOds 'ahd- of' eacWt1JsMljji~lu'ded'o/fefise itl:itsuc,as to affitmativedefettses In -i~S1iel 
arid'as' 'to'WOtM '0ftspet1\l.Iafl~JfICtlnfibta1:ion. " H~: muSit' also 'il' '1'5 itl·~uctt·h·e".C. ·6UlrtJ~~s;~~&):~~e 
butd~h 'bf<pl'otaf, t1\!e):pile~u~~1 0':fJ innocc:Me, 'add treasonable cdoub~." !'WhlP i'8&~~!t'IIti~1$ 
difense' lis! 'to' (wlf~c1fliJ.il(lt$~$l'Sl1!>I'eli ;o~ 'guilty pl'(!>p'~~ly)fsfari'ds Hef0~e) ili~ ci6uitlt'!'t!1 
going)'i'lh:S:tr\!tt(iC!)1.l1S>'1i~etiottdt\f,~ ~'V~ii!a:s to thati:lfFensi!,J i1'thotigh' can j:'i 'i"s t1!iljmi1Jl~ 
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effect of the guilty plea is appropriate. Detailed information to assist in preparing such 
instructions and in the performance of other ,court duties by the president of a special court­
martial is contained in DA Pam 27-9, The Law Officer, which, if not otherwise available, 
may be obtained from the office of the staff judge advocate of the command. 

I d. Instructions on Sentence. If the .accuss~ Is foun<i guilty, the president must, prior to 
closing the court to determine the sentente; 'giiveaninstructiofl on the maximum sentence 
whicp; l1I:a;ybe imposed. In,this regard, a sp~cia~court~lR-a.r~ial. ~ay pop<ijudgeconfi,nement 
at';h:iitid4abor in excess .coiL!lik'mool:hs, hard'1io.i;ort'wh'H6ut ccirifiriement' in excess of three 
m~'\\Ith~,nor forfeitureQff:l~ayinexces~ 9ft:yv:o/~~p.i!fA~H'!l>l :p~r1ta'l(fut'h for aperiO<i of six 
months. The court will, .in, every case, bejnstr.u~ted,as: N the maximum sentence which it, 
as a special court-martial, m<ty adjudge in the p<trtic~la.rcilse .. In, no instance will the instruc­
tion recite a m<txirnum punishment in excess o£ th<tt which the special court-martial may 
actually adjud~e. Further, the attention of thecourtwill notbclnvited to the Table of 
Maximum.'Pfinhil1'fuents (MCM 127c)1n any case in which the punishment authorized therein 
i:s%l!iceJt\ bf that whie1i'bay"be<tdjudgedhy a special court-martiitl. ' I 

" .' ,\' ' 

7. Limitations on the Use of Legal Authorities ,by Court Members 
, ' " ,,-' ,,:;', ' :,,-.. ,'.-;', '/ .' '-: ". ",', ',}, '" 

No court member other than the president may use or have access to the M<tnu<t,l tor 
iuthorify during the course of a trial, n6r,11:la:Y ,the preSident 

"' .. '<0' ~VL."i"' ,q' or, 9,th~t' leg<tl a.1lth6rities duri,qg cl~s;e.~s,e.~si~n. ' '.,'" 
Worksheets 

~~r~R~~l;~~~.~.I'l::jt~'~lJ,l'~nc,e:"worksheet CAppo III) should be utilizem'· 
~~~ru~~~~rn~~ ~'" if!' ,t:"C(lr4iit!sJ:\1,1d!n/~s ,and, sentenC:e<tndto assist inpbc~ 

!;~~~;;;;!!~e~~~~~;~!~I,~~ii~~~r:~;;;b.1:fo:,r~ms1!~;~:U~~l~: ;~~;;~~~e:~ 
thetr1al'cotinsel crr ather 'p6rson . > " • , closed sessi:wltp,<tssist in p\!tting 
the findings or!sentenceinproper fQtthothefwifle!toassist,the j:our.p:,'ir~ I 

9. Use of TrIal Procedure Guide " ", .' ' .' >'·iP;!\.~tr~n;. 
: ,;' ,Sec~iQP II is ~PtQcedur<tl guide designed f~r use 'bypresdentsto~~~¢i"l~~~,~i1'ir<tl 

ip c~,r" ry
,' ,i~g.' ,o,u," t ,t, hf,ir,,', ,r,' e~p" ons,ih,iF,tie, s,', and ~,up., c,t,io" ~iS,i ,;J,'!I,',,'~r,,~h, e,.;.Rfftl'tt, ~~rllti,tfit, ~~Sll~!~l1'~n 

outline of procedure;tnd 10cludes footnoted 1Ofo~ma,~~on lIB1>r;!lf~et4_tm!l!l;:£orm SUitable for 
use during ~rial ~r~c6~dings: If careEu!1 y fol1owed,'th<~~ide ~il~~~;!li~J~ 'ipld~ng l?{9r,edural 
errors and 10 facihtapng tnal proceed1O'gs;., . ' ' ""'n;, !'! .... ,d, 

, q, 
,.1 

;, ,-, 

; r:,.:,: ;' ;.;' \' 

,J? .'ii:HJ ih)Ai<:<:) ~.1f-":_1 I"~ 

i ,;i t)I,l:tlQ?')1 (bi"} " 
;, '-,,'<)J.':'-'. /,j,,;n;,,' " 

\ ;"iC'l:"'((). :1 [r'_fi'H ,pt, ;;::-,: :>" ",', '" .' Y-'~~R!f ;";' 

",1 " " l~-dk N.: h:.r\ii.'P(:_ ';<, r' 'i' 

'{ <h' .~. 

'If!:,;tJ_'.>,,:· 

"'W?fIl?,t.,,!:'Mb lUG ;'f 1\ 

, " ;:,~ h',l!;,',IJ~:)"t.j)lh, }n ',''')'l:>A''i 
~'.t t{; ·nv· r','-"';-:', " ,,~,~ 

,:i,nn')j~l) oJ'( >',','! " 

:i;,~'UJ?'~~);1k1,» ,'°1,:'1'),''-' " l~' '}-<1 
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SECTION If., 

PROCEDuRES,FOR OPENINGTHE;;,COUR];:;",;,aECIUVING 
PLEAS,PRESENTING EVIDENCE "AND. AltOOMENTS; 

, , . . " . '. " ; 1,:-'. : i ' .; ,,;> ') \:: ;: ,\ " 1(>:; ':~;l I, , " 

,): t')) -; . 

FINOINGS , , ,. "",;; ,I, " ' ',"",n, 0"'\':'\',\", .' 
',' ., ,-", -; • " ,"') t'>, ,.', . :,',' ,,'1 )':(,' " ~J'j,:, - ",.I' 

10. Purpose of Section \ , . '". ,.,' n:,: :n' ". :, .. ,...., ,: ";"'1"; 
The primary pl:!rpose, of rp.is, "s,ecti9P ,is tq?pre~tli~~C; pFQc~durr~itoqe, !f~<!~ ill fls~crmJ;!tiAg: 

and opening the court anq to prqK,4qel'fl,wWs!oftPr~we~*e~to foHow, in s()me of tllqrpicfll 
situations which may be expected to arise during di'e tHaI. . 

11. Assembling and ;?Penil~g' i~eCourt' ,,;, . , ;'J' 

NOTE: . Prior.~o ca/Ii'1g .the court-lI)¥tial.tp ,orderi, tlt,e, ,l?rFfi~~rrshoul<\'f1fami!1,et~e. ~1?J?Oi!1t1ng, ' 
order and determine that the aCGused. cO'1nsd. apd a quoru~ of the court membershll?aret>resent. 
including one-third enlisred·persons'ifiheyha~e been requesred, Witnesses should be excluded from 
the courtroom except when they testify, i, 'j" : .;' 

Soating :' 
arrll1lge/ll,en t , 

() < , ';', ., 

. tfii'i' li!iS,kseJ' 
fuHctidiis " 

': iiI' \ \ "j ') t,', ,~,' ,( ~ l -' ! ( , 
Court'called ' .. 
to order 

Preliminary 
instructions 

'Membersareseated alternately to me right3'n'(!f<le1!f 6£ the 
'. ".·pre§identaccording to rank, An 'accep'tib1e!seiifii\~'atr::inge-

.;, !i:ienhppearsidAppenqixl:' 'J!' ,i,n ':iV11b,' 

, ",; h )1.;;,~~1$~ ;:~WL1\iQl\ll&4, of '~' .spe~~~l '~~~~~~~tl,;,;,~record . 
'" ,~Cjl£1~,J\Qjlr,,1Iwi.·date f.>feach op~niI.ig and dosing,of,th¢"court,. 

whether for recess, adjournment, or otherwjse, £?{jq~~r~i,on iI:!-
the . . . normally are notautnonzed to 
Be' . .... .'. ..' ..... '.,. .' ; the I ttill1 ! Calmse! 

1 .:' ,:' (I \ "" " ",' 

the courtrQOm 
recora!Q{t~i~i.!! ! 

, J.! \ ... "'''~M.,Y~·,""C~" " : ' l' ' 1,' ,~, U I 

It is our duty as members of this c01.1rt, and ~'." ." ,"",,0 .. atlOllle.tO.lil~ 

~ocence of t?e accused as t?~1I{if(stiJ?Ori .... ;. afg:~~a!,~r~d~l£: 
IS found gUIlty, to determ!~(~m.hMp'~ppnate,.. '. . ..... : ' .. ,;..... .. 
been preferred against tl1~! IlC~~jiIdil,Qrthe fact . . .. . '. . ' ,beeJA ' . to this 
court is any evidencs of.hist.f~n ,With fespect to any ottense)todwhich thence lisa plea of not 
guilty, the detel'minatJilJ)l'l.or.ltiliItaollitt as to guilt or i~1iltlcel11IWl'ftustbe'ha'Sed upon the entire 
evidence in the case' and aHi M}I."bearrived at aftedeS'Cllving.klll1l1aterial issues of factartd" 

Ii 
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applying the rules of law to those facts. Thus, as to any such offense, it is importantto keep 
an open mind until all the evidence and applicable law have been presented. 

In the course of the trial, it may be necessary to recess or adjourn the court. During 
any such recess or adjournment, you must, except for purely administrative matters, avoid 
communicating with counsel, the accused, witnesses, or other persons, including the other 
members, concerning the trial. 

It is my duty as president of the court to instruct you on the law applicable to the case. 
In this connection, the court is advised that no member of the court other than the president 
may use or have access to the Manual for Courts-Martial or other legal authorities during the 
course of the ltri;t,l an<;l, ,that .l;may use or have:accesg ~o the Manual or other legal authorities 
only in open session. Instructions to the court on leglll questions will be presented only by 
me in open session. . If, while the court is in closed session, I find that it will be necessary to 
refer to legal authorities, I will open the court prior to making any such reference. At any 

, t4ne.it;I. open.s~ssion, I may require the trial counsel to present, in open session, legal aut/lOri. 
ties relative' to the ,matter:und~r consideration. The defense counsel, if he so desires, ,may 
a,lffio pre.sen~l~g~~ aut.~or~ties for my consideration. 

0,;:, 1¥¥i~~~%fi9fl~ ~,it~ f~~r:~t to t~e law a~pli~able to the case are final. and binding o~,~ 
p;ijlm\~';'pllijq~u~afl~ .~~}1P:8t ~uPJe~t too?JectlQn by any m.ember of the co~rt: . ~owev~! 
a.;r,t4lf1g,.8~(ffi~Jl~}9p a!J:Y mterloctitory questioJ,1,;sll<fP as,a rulIng on the a~ml~slblhty of eVl-

~~1ff~?,p.u~f!b~19RJ,tF~HrJ8if,~iW~f~~fr,9.Uhe.~3~rt. Upon such an obJectIOn, the matter 
~lUbede~<:r1:~1l~~dM;g9te;lMW<;Nf~ssW~~: . ii,l ' ' 

,.,; 1 As (4llyep:~<:vJ9~~~~~t:;\Wf\ ,rqp(rN .. I,~r ~~~p"ari:o~enmind during the Course of the trial. 
~~fI{>,:p;ticuJ~r,.no mSIllRe~~u;s~ ,s~~r l?~J?W£f0W: a?~partial, judiciat,fQ~S ip asking ques­
tions of a witness. Th~.e~a1l;1ination ?£.wit!f1,es~s,~~l?rimarily the duty,alld function of 
counsel, and any member desiring to question a. wi~ess must first o!>taip. mypemnission. I 
may, if I so desire, require the member to submit his question to me dtherQraJ,1yqrin writ­
ing so that a ruling may be made as to the propriety of the question or coUllsII: dft~~?A~i)W~~: 

A verbatim copy of this instruction will be included inthe recorQ.b£ tviaI:1 
" 

r ' i' 

, N9TE: If this instruction is not given, the record should cpntain the fl:llltlwink .. afrhispoint: "Pre .. 
liminary instructions were given to the court in a previous case in the,''t!i!'II\.6aw?forth in Appellate 
Exhibit, . , . , , , , , , . , , . , , , ... hereto. There being no new members on the CClllli'tdhcdcfense did not 
desire that these instructions be repeated." 

\', '{A <lttJ.i~IR.q (1~}th :~rfll)(l , ' .{. 
Reference to 
appointing 
orderS 

PRES: The trialwi1I proceed,::,,"; :>iJ~'M t""hQllalh, '(1 k" ' 

TC: Tile cotirt is appoin.t~<;I'j~rti:"rioh~:,"~".i:': .t, " .'," 

a c~py of which' h~s been fu;~i~h.'t~~R!~Ji~~pJ.!esld~At"~II~h 
---- )',-: ::I~" ''i,' ,;·~d> 1;11 I ")' .n 'J', f\ J " '. 1:' l'lht '/H,jt~-;, , 
(.)tI1llJiliiSiin&tvlll:ti~!lt,$bj}llld.:b·e, ,r¢ad, tCll th~ court £1;0\'01 \jt,,~PY' thereof that:wi.)l $!lba~tli~tlf"bel'~taCbed to 

i", .,! 'jtj:fii:,'):'-" \:)!; " :',' ·< .. :1f'~';'~(P; '<·';1> fiC , 'fl' 

'=:~:~1::::~1, Appointil)g )i:il14i1~i ,:Wi\lmbe~ 2" Headquat;ters" ' .:; .. ";""<"'" "",:; .. , .. , datc;d, 
iii ' ,Cou"t.Ma"ol~lj,A$FJ;)lnti~g, 0fder N).Imber3" sa!JlcHea,d'luarters, cI!lite,cll 

\li ., 

7. 



Persons 
present 

Persons 
absen't 

Presence of 
aocused . 

. :. t' " 

Quafi/ications of 
prosei:ution 

lnttoduction of 
defense counsel 

" i 

; i' 

• Although under para l, AR 
specifically authorized by the' 

counsel in connection """". ,"" 
4 Exampt.: "Members' 

Trial Couus'el: . 'Li<mtc,nal1t 
• The 

member of the court, .counsel, 'and the accused.' A copy 
ohhe appointing orders will be inserted at this point in the A 
record. ,., 

TC: The following persons named in the appointing 
orders are present: 

• 
, .................. , .. , , .... 

, ' 

••••• , ••••••• ' ........ 1,' :' .• ' ••• : •••• , ,,' \ 

TC :'Fhe f&1rowlng persons named liL i~eilliPF*>rhtin:g 
orliers'areabs~iit:'r!' ,.; " , [l"l') ni t Jt, , 

, ! J ' ,. ~', 1 
, .. , , ............. , . , , ....... , .......... , . 

""Te;': 'The prosecution is ready to proceed with the 
, trW It! the case of the United States against. . , , .. , , .•.. 

, . . . . . . . .,' who (is) (are Y~resent in' court . 

'TG: The legal qualifications of all members of the 
proseCution are correctly stated in the appointihgorders 

., (c:xcept tha~ ......... " . " . " ... J. Nomembel'of the 
; .prosecution named in, the' app6ihtil.ig' prders'hits' actel:! as 
investigating officer, law offic~r, court' idember, or as a 

" ,. oh\le defense in this case, dras j'colii1se'lfor the 
~r' pretrial investigatiol). or otli~r'ptbceedings 

. '" " " .. ",l •. , . 

same general mattet'.'·' . 

~} .• ~Y.,»il1\?Jrt.· the ilccused b~ de£eMeq t 
'IlS,"().()t' pefendedby'(' .... ,. " ... ' 

{W'."' ..... defensecounsc:l ) (and ) 
the assistant 

'~oU~sel, 

. Hedry. 

. accused as sh'own on t'a~e 1 of the Charge Sheet. 
!'0ilti\'t!!S 'ally 'd'f:rhe'lleglll qUaJi/icavibns indicated ,itlhttidhi27Gv, 
.tefe:nse must ~e simila#y qualified. Further, if any niembe~~$ 
Lfll1~~~~~;~:'~ : elie ~cclISe-"(;i$.~n.itled tobere~resent:ed;1ry> a,'ti.U£i'Sel . 
~. '. bfth&"'£b'r"gi&g 1l0ndidions are not clear! y. w.et, >se'e· 



• 

Qualifications of 
defense counsel 

Prior Participation 
illthe~~Se b~ : .. 
deEe . ~e~dtliiser ". '" ft) "f) .', -'. ~ ." . ' "",) .. J.! 

• 

TG: Will counsel representing the accused state 
whether the legal qualifications of the appointed members . 
of the defense -are other than as stated in the appointing 
orders? (And will individual counsel state whether he 
has been certified as counsel by an appropriate Judge Ad­
vocate General, and, if not, whether he has any of the legal 
qualifications .enumerated in Article 27 (b) (1) of the U ni­
form Code of Military Justice?) 

DC: The legal qualifications of all appointed mem­
bers of the defense are correctly stated in the appointing 
orders (except that ..............................) .. 

TC: Has any member of the defense (including in­
. dividual counsel) acted as the accuser, a member of the 
prosecution, investigating officer, law officer, or member 
of the court, in this case? 

DC: (No counsel for the defense has so acted). 
( ......................... , a member of the defense, 
has acted as ..............,.......). 

)', '. NOTE: When.a member of the defense has previously acted 
".> i~.1}le'.~!'ll'e,. case~, a. member of the prosecution he will be 
, elfcused Eotthwith (MCM 61f( 4)).' . 

':}(' l""r: ,-. t ",'~ ':"_ <" -' 
'····~6tJkWl\e!(a member of the defens. has previously acted 

as \:he acCilset, investigating ollicer, law ollicer, or' member 
of the c<llu~t.in the case, the trial counsel makes the following 
announcement: 

'TC: ...... , ..................... , (the regularly 
appointed defense counsel) ( ...... :: .... : ......... : .. ) 
previously has acted as . . . . . . . . . . . . . . in this case. He 
may not now act a.s a member of the defense unless ex­
pressly requeste4 by the accused. Does the accused ex­
pressly request his services in this case? 

7 ACCUSED: I do (not).' 
NOTE: If appropriate, .the accused may state: ~'J.i(do· n!lt) desire 
the regularly. appointed defense counsel (and) (assistant defense 
counsel) to ac~ {as·,assodate counsel) in this·c"".,.:· • 

r~ . ~ 

'For f~otnote 6 •. see,p· ~., .,,!! :,.' L .•• ·· 

7 Not applicabjeunless ~membef, 9f tlj,e defensei. ,~~pi~~~. ~I!AisqJ1alifica1:ion. bc~a~~ qfpripr participatiqn. 
. ' If he d.oes so. request, th~procee4ings ,c<llnti!)ue i 4MJ.f;'~~.:P;'i',t, the.presid~t .wjl~, ~l'icu~e the disqualifiep 

cnu!)sel ... Ii •. as aresu!tl\f tl;l.e ex.cusing.of a.membe'llJ)f,~)g-jff~~e."the accused isJoiJ:.)wiJhou.t.coun.~I, pr'!!,e is 
without counsel having the requisite qualifications; the court w.jj,\,b~ :adjourned and tho:matter,repor.ted to ·t~e. 
4f!l1,Y,eomgi§tltb.rtlW!~~QM ,(i,l!j((4))., ",. .orhJ>o j<, ""i,,·· 

• Coi:U'lsel'(li8f'd'e8'i~ed"l5y the accUsed wiHbll1Cli1l1ttsM .1I'.tl<l!hlIi,time. 



Accused's desires as to having 
enlisted members 

Convening of court 

Oaths administered to 
, counseLand members 

Prosecution 
aworn 

,. Not applicable unless the 
11 If the accused has made 

which is herewith submitted' 
appointing orders which are to 
listed members are present, 
as to elilisted'members are 
matter to the/convening 
shoUJdno,t1',ifit/can"b~ 

,. All persons StaljlJ.,~ 
.clUne.l·call. ntS' l\aJllIer., ,.~\ 

to 

PRES; It appears that counsel for both sides have the 
requisite qualifications. e 

10 TC; Has the accused been informed of his rights 
with respect to enlisted members and, if so, has the ac­
cused made a request in writing that the membership of 
this court ind ude enlisted persons? 

,. DC; The accused was advised of his rights in this 
respect prior to trial and does (not) desire enlisted persons 
as court members." 

PRES; Proceed to convene the court. 
Te; The'court will be sworn." 
TC; You, Lieutenant Colonel .................. , 

Major . . . . . . . . . . . . . . ., ( . .) do 
swear (or affirm) that you will faithfully perform all the 
duties incumbent upon you as a member of this court; that 
you will faithfully and impartially try, according to the 
evidence, your conscience, and the laws and regulations 
provided for trials by courts-martial, the case of (the) 
(each) accused now before this court; and that if any doubt 
should arise not explained by the laws and regulations, 
then according to the best of your understanding and the 
custom of war in like cases; that you will not divulge the 
findings and sentence in any case until they shall have been 
duly announced by the court; and that you will not dis-

,dose or discover the vote or opinion of any particular mem­
, "I)~r 'of theco';!rt upon a challenge or upon the findings or 

sen:teJit~tillY~ss i+Hitiifedto do so before a court of justice in 
. "Bffia\lV!' \So"help you God." 

. I do. 

:~::~~~~i~:;~:~::::~~:~:~~i~t:;~~e:~~;' a,J1eqtlest 
I Meattitched to the 

If't:he·'1'eq.uined "nulnBe'l'r of 'luaHfied en­
If not or if at any time ' , ' ' , 'requirements 

will adjou~rll!j1J\.~k:0\irtand'direct the trial coufise] to' refer the 
ffIIIpri<llte action.·Wlien.~t!Ji1~ted'<members h"ve belmre'lue&ted, they 

~~lInes. accused, inritt.l~;~f;Af:~t~;~<i:m~gt ,~u~~eratll,~st one-third 

lls'tl'atic,n of oaths,Eachc,m~lUbe;' .raises his right hand as the trial 
,,.Itt\t:.tic)IIs, see MCM 1])2';# knd;)d,,,, 



l 
,~ 
, 

j 

ie 
I , 

. Defense 

sw,Qffi 

(and Lieute1lant ................. ) do swear (or. affirm) 
that you will faithfully perform the. duties of trial counsel in 
the case now in hearing. So help you God." 

TG (and Asst:TC): I do. 
PRES (to defense counsel) : You, Captain ............ . 

(and Lieuteruint . .. . ..... ' ................ ) (and Mr. 
.................... ) do swear (or affirm) that you will 
faithfully pert<!lrmthe duties of defense (and individual) 
counsel in the·.case· :now in hearing. So help you God." 

DC (and Asst and lndiv DC).: I do. 
Convening ('" 'I PRES: The court is now convened .. 
completed • Unless they are required to be present for other reasons, all 
Wi11t1l$ses to 'wi*dr~aw " ., ' persons expecting 1:6 be called as witnesses in this case will 
from courtroom ~ J _.# ·thd·' f· . ··th' .. M-A;:O ~ WI raw rom' e courtroom. . . . 
Nature of f~:fJ, p , ) . TC: ~he general~atu:e o~ the char~es m thIs case IS 

Charges. ~.M 0 . irP:;' (absence withou .. t leave m vlOlatlOn .of Arncle 86) (assault 
/"'", ff"'- upon .................. . in violation of Article 128) 

" , ii'>W"',; 0 ~ :,'. . •• ( ••••• ' • : ••••.••••• '.' , • .);. tAe .char,ges were preferred 1. 
" j nwq.·; :);gl1::liln.d:.. '{i(lhV'" bY'l:'r~ .• ~'f.1A1"~.:yl.~~~j forwarded with recom~ I 

mendatlOns by ........... '. . . . . . . . . . . . . . . . . . . . . .. . . . . J. 
~}(h;lveshgated by ... ··il ". ;i . •. : ••••••••••••• ) •• 

;.1''''''''11 ".,'1 ~11" ,{lilJf"ni i.i 'h v' :J:):"'''Ntl>' J!h'e1nW&!b£~h'e bourtwi'W'~e;ia·V¢i~ness'£or the prosecu- / 
,)~b ", .. :11 ,'; " '., 'fl':d';?::l'Hl :;dh i,.<,)!';.~·.t,J.,f.~.'}/:)(."k.1; . .'rl','.·.:.'n'.'.).,' ..... '.".! ..•. ,;.( .. r.t~( .·i""·"'~' '.l"~.l.':~-.:';¥1.'. ·· .... tJ ..• >l.' J

i

'.- ;j';.) . .. 
;j~)H",' '''J,~'·~v· .. r;d " ,},.~";,, .~91il,,\:v:' ·~p::'I·!·"". .-..... \ .... I h'i,.&~ ·li~J:i..· ·"Vl(.~'" 
Ad'voicet,ocourt "0 •• .: ,; •• :tic;,,;JJ:h~:~~d~rds. of !t;hi~,~~si4;'Ml~di0se';~6). grounds 
~~n.cerning Ghallenges , '. for '(the'tehallel!Jilel! (~:v· .. '·' '. . ... ·.\lOl\J,?i:i.:. ....i 

for the. fo119'rVi~g.Fe~~<Yi$'t;:'" : .. ;'11~~{~~::~~~ .it."" 
. . . . . . .. .' I.i'.,.i (n. . . . .. .',,' .,.,u.",;l iJh. ~'rr.!I~!~lt":i' J!lw .. '1"'!fJ"~Vl 

TC '. 'Ihieffil'ieizB£lt!1@\wtflt 
. ',1 '_\t! I" ." " ,,";,", 

n ~ is aware believes m~y be agroun(! 
Y . for .• either sid€.against him,b.eshould now 

, state 'In: v¢l;tdiigsuch mattets;only the uitil . "" ". '''-),' ,;"-

,g'rc)1:l.6id',~t).r:·;¢.h.al;lenJg-e slWuld be stated. The stat,ing 
£lI.cttS.iIWl;Ii,¢bl •• .if;' heatcl by other members might 

;'k,. '.' .) ',i';' : ;!'r! "0' ~'c:,:~'~~111~~~~l~~~~£! therrifroma:tin
g 

in thiscaseS~}!!"r 
Qu",I'ifi¢atiC1!Il~CIl£i;:'±:;h;·::) .'*'ll,~;,lnq" • imd!icate:thatthe accused isal1lil._ 
enlisted"lleridiol1ll.{,h.,; •.. :. .'i:';,"":·' '''leit,,'0i1:'4 . , .... ', , .. ' IHfj,d-, .: ...•...•....•. ' . ... . . ... . i;;;/~~ 
~,.r?;;idn. !i;¥~~.~I.j0,::," .• n'1;.~t:e'·s';Jl;'~':.·an;';~i'i.:\i,i' se~ :p' ,'-Yo!;",' " .. , l!,~t~'~P,\~~";'~l(:","1~ '. ~,j ;:;, ('It-i',;'!'.~~I1'' 

.., "'II v d > j ':>t')O rJ, :"; "',,',;C(J') r~; '."5 ' . 

18'F6¥lf~'i:Il'~q:~/l.6;p!'~11. '.. .;li ,. :"., ":"l":: '",,0 •• ,' :':iLlh,·, a~"\1."'''' ,'.,,1, 



Prosecution 
chaIlenges 

Defense 
chaIlenges 

listed member of the courtis now a member of the same 
company or corresponding unit, it is requested that he so 
state.)" 
PRES: If there are no £iiiiiher disclosures, the trial will 

proceed. 
TC: The prosecuti(!)l1t has no challenges for cause. 

or 
The prosecution challenges for cause ................ , . 
on the ground that .. "" ............................ . 

" ... , . . . . . . . . . . . . . " .... 
rC: Thept:o~eq1lltion has no peremptory challenge 

(desi~es to c);la11y~g~,per,emptorily ................. )." 
Doc;:s ,'~n)\ pt;»);d;leac¢used desire to challenge any member 
of t4¢ co~ for cause? ',. , 

. :PC: (No.) (The accused; '." : :' .. ""'\\' ...... , ., 
challenges .... , ........ ' ....... ,., ... ,"il.\, ~' . .I. for cause 

h d h ":J., , I'J"I' )" on t e groun t at ...... "<;.,;', .. ;\;" .......... . 
TC (to accused): Does (any of) tpe accused Wish to 

exercise his right to one peremptory challenge against any 
member? U16 

"POt footnote 12, see p. 10, 
.. 18 If.a \l1ember.discIoses groundsJor challenge against him in answer to this inquiry, ,and' such grounds • are undisputed and are among the first eight grounds enumerated in MCM62/, the president will excuse the member immediate! y. All challenges for cause made by counse! for either side, however, should be voted upon by the members. In this regard, contrary procedure sug~ested in the Manual should be disregarded. Challenges for cause should be made bef9~~ a~f~ignment, but the court may permit a challenge ftit cause ·to be presented at any stage of the proceedingS{MCM 62ti), 

"For grounds, see MCM 62f. Porpr~a'ure,on 'chalienges, see MCM 62/1 and footnote 13, A challenged member will be given the right to make a .statement with respect to the challenge. If the president takes the standt~ testify. ~~;fB: ,).is ~'?mpetencY'.~F.1 '~99~~~~ It,!> "It" 9o/i?terIocutory questions, subject to objec~ion by any member 'lf the court, The TC wiIIadinuusterthe /PlIOWlflll olloth to a challenged member who IS to be ell.4pt.i~e. <I.' .~s~ IiiS%mjle. t.enc
y

:". You. ~W.· eat.'(o. rl~.~. tnJl. 'it. '. '. ~~.M3.. . .... !.. "~. 'f.·.&E.t.r~f .. h •. ~I. l.y to. th ... q. uestions touching uPOn ylolw,compe(encyas a member:mttherU0lli(llnldh~~1fhl 'jI'bti'iI!Iii'(i,"'" Voting upon a challenge 
is pr.' $~ftet written ballot in cIosetlll ... Pl!ipfi#tk~lP..11 ·,ll?ll~¥~fi. t"1, ,Il. e.lW.,"'y; . ; ii .. Ill.' 9. 1'.: :e0; ... cI. o. sing tho e president st~te8: The court will be cIosea}~ aelQ>C.·F ." ;~~~,~/'?te, ~i.,sec~~ ~rlt.ten .. 'l).aJ.I .. !!l.' .. t'. on .. w. h. eth.e.r. t.h. e .. cha.llenge against .................... should bC'.'&ltrnt1l'mltd at Mft\%~lla1'ea. f!'!ihe chjjll~qge!1n1em~r w1l1 take no part in the deliberation or vote and Wiltl'&!i~~ctdkii;olltlth~t.1lliJse",msiibn\es A'i'irMI?~YUV:!!lteli$!cG)q~4G)1lin8" "A,oie 
vote will disqualify t.he challenge~l_.· ........ rirliIDl'l!i~e. \.G.Q~Fl'll\lI'\~l. all~V0'uOdi(Qm:,t,he'¢hllllila~~it"wIil. ' 1Iol'"n and announce whether the chalIeQ!ge!ll$~sUl'{,Mned or 'Wt,.sqstatrdiik ,i])'he ,coUt\tw~hl·bli! wa8ed·,0.' Anlemller .,,1 against whom a chaIlenge/for·caust;dsil8.uJ'tailled is excus~IPjHt~. t~ly,.If as the result ofchaIlenges, the membership Qf·~b..e,cQur~'falJI!.(.bJ,l~,_jlli.rlg meniSer.· or, if applicable, less than cine-third.cnl16t¢d memPet~, t~e president directsthel~J.li!S;eht~»report the matfe," tq ~e con¥ening authority ~dillh.n .. 'dJjnw,l!Is i:lie cotift: . ... ·,oo: cd; li,io~~HiJ,'" . . .. .., .. . .. . 

, " No rO,ason is sta~C!i (f6j\~~Hhllenge, Any member Pr::e~r~~iIr, cr,aIl9~ged:s excused imme-diately, Trll'lcounsel~,emtl~,_~mptQrycha:Ilenge, ." }·,c'· " . '" . . "Bach acCMI6a is,entitle\t(,VIiI~QI~~ry challenge against anymembiir, '. , 
12 

I'· 

,'J' . < 



Arraignment 

\',""' .. 
",\. '-

"';Jlllt) , 

:~' /ton HO"! ~'~~~. 01" I(H '(, 

IVl")Ajlo j"'")"',{M .' ,.).)." r,N" "<~j;J' . .l,n .\-., ..... .l,';-..r t,·, ".J in;., 

o"''lf,11 Uf:·V .. dw OJ {;: 

Motions to dismiss and to 
grant other relief 

" r 

"For footnote 16, see, p. 12. 

DC: The accused, ..................... , (has nQ 
peremptQry) challenges C. . . .... peremptQrily)." 

TC: The charges have been prQperly referred tQ this 
CQurt fQr trial, (and, with their specificatiQns, are as fQl­
lQws:) (with the CQnsent Qf the accused, I shall Qmit the 
reading Qfthe charges, a CQPy Qf which is befQre each mem­
ber Qf' the court and the accused.) 17 The charges are 
signed' 'by 'I, . .':. . . . . . . . . . . . . . . . . ., a person subject 
tQ the code; as' aceuser; are prQperly SWQrn tQ befQre an 
Qfficer Qf the armed fQrces authQrized tQ administer oaths; 

. and are properi y referred tQ this CQurt fQr trial by . . . . . . . . 
.••.•••.......•. , 18 the cQnvening authQrity. The 

charges and specificatiQns, the name and descriptiQn Qf the 
accuser, his affidavit, and the reference fQr trial will be 
CQpied verbatim intQ the recQrd. 

DC: The accused CQnsents tQ the omissiQn Qf the 
reading Qf the charges. 

PRES: The reading Q~ th.e charges may be Qmitted. 
TG:'rhecharges were served Qn the accused by (me) 

C., ..... ".; .....•........ ; .. ) on ..:. , .......... , 19 ... . 
,. "" .;r.<i,(~~jl~sed):. . . . . . . . . .. ..•• : ...... , hQW dQ 

'.. ..{< d? ',. '0 Bet ,', , 't' '1 I d' ·.:y,~»li1Pea • "'); . ore reeeivlOg~q'1,'£5as, , a Vise YQU 
'" th~~ .1l,,1ilty 'fnQJ;i(\lnstQ,dis11ri~s._an.y~.h~~fG.§>f:.f~:,grint Qther 

relief shouldibeittl,lIde. at .thiS ,tlmeil'':;9~4t~I.ij;'}'' 
DC : The;de£ense (hasn:o iMt~19lOC8" to be made) 

(mQves that specificatiQn":,, "j:·";-:>l.~~~~'''j'N'\'\·' •• ,., , .. , 

be dismissed because ... ,L ............. " .... ) (mQves 
that . . . . . . . . . . . . . . . .. ' r i.,., • . ,}.~' 

" If the accused consen~s, the reading of the charges may be ~~!:I~~Iir,_~ 
specifications on plain paper are distr111iited tbeaCh member of the couft . 
and specifications upon which t.heaccl!sed is tq be, arraigne4,a~e ~istribu~4 ,. 
of the court members shouJd no~ ,be drawn to the fact th~t ot!).er chargc;s ~gl\!l!fllt: 
dra':Vn by the conv';tl}fgautho,ri,ty, . .... . " .' . " 

18The. !l~~~£,t,?:(!i~~~ ~bl'.")'h,\i~e qfder the charges h~\\e been referred to ~'r ·iil,J,!#~IM\V!l.: :".' ill ~.lldf\d,~I.rse!1!ej)tQ'1} 
p~ge 3 onh~ Char~.~~~~t,u . ,'. . ' , , ,," . .. "". '\11 ," . , 

"This cqmpletes the arraign!l1Cnt . "'. : .',. '" .• j (,lnJ" "" . ,., .' •. 
.. Unless at lease ,hr,i. conil>lete'daysh~vfe'~J?~9.4;M,W~~tJ th~.date ofservi~~n~;~hm"~~"ipftdal, except in 

t~lIleof wa~',th.e ~ccusedlm;al' object to this defFctltl!fi~F,,!~8'bieE!S, the court m~stg{~f(j,~,appropriatecon-
'~9'~~~:~';_JJ<:fI;;:irii: i:":\'-'.:-'.!.: .. :;';" .' . :,':' '''i~/i,;-7;;~/;''.(j;.· .~, ; - j':;J~~~ :l'~:', , >.' -:~ 

, , .. iNFor ptocednl'e tegai',hng motIons, see MCM, Chapter XII. . .:" 



Pleas of accused 

. i 

Explanation to accused of 
effect of guilty plea 

,'I 

, " 
. t"Jr.! 

PRES: Subject to objection by any member of the court, 
the motion is (denied) (granted) ( .................. ) ... 

DC: The accused, ..................... , pleads: .. 
To all Specifications and Charges (Not guilty) 
(Guilty) 

: or 
To Specification 1"of the Charge: Guilty 
To Specification 2.9£ the Charge: Not guilty 
To the Charge:"G\.tilty 

'.:. or 
To Specificatiop,. ' .. , .... , Charge ........ : Guilty, 
except the words t,,: . . . , . . . . . ." and ". . . . . . . . . . ." 
(, substituting therefore, respectively, the words 
,," ."" . d " "h d .... ..... ...... an ............ , to t e excepte 

.. words, not guilty, to the substituted words, guilty) . 
. To Charge ............ : (Guilty) (Not guilty, but 
guilty of a violation of Article ...... ). 

plea~ guilty to (Specification ........ , Charge ........ ) 
(the lessl~lllcl\.l[ded offense of ........................) 
(all the and charges). By so doing, you have 
admitted every omission .and every element alleged 
with respect to the (offenses) to which you have 
ptea:dF<!d)guilty. Your you to (a) finding(s) of 

:guttty,lwithout'further proof ) (those) offense (s), in 
whillhuilVemtyou m.ay be the court to the maxi-
mu4t~:;ptini~pmerlt.authOl)ized for . You are 
legali~;~()l1ltitJ.ed, ,t01,,plliiad,;notguilty and the burden 
upoiiJ..clie . your guilt of (those) 
Qff!I~~!L(' s) '. be accepted 

" If a member objects to ,uC·IJ: i\',f1< 
wiIl be closed to dc;,termine J."""ofI;'~io\~ 
tained. The vote will be 
mination (agaibst) ·'(i11 'favbrci!e 
motion relating to the que:.piont: 

plea. 
has~el~~I~~!H~i~'i§'~~ 

=J~~e;r~~:!~~':~~:Vlhrilaas! Irriui~ni;t\tF~!ll1ill(t!h "t!1~ llleiiiingiii~d the accused 
, .' ~-. . ' .<,J;; 

c.1 



PRES (to accused): Understanding ehil;; Oyou persist in 
your plea o£guilty? 

ACCUSED: (Yes, sir.) (I desire to change my plea(s) to 
not guilty. ) 
NOTE: The presentation of evidenc~ on the merits of the case 
normally follows at this point with respect to offenses as to which 
a plea of not guilty has been entered. With respect to an offense as 
to which there has been a plea of guilty, no further proof of the 
offense to which the plea relates need be introduced by the 
prosecution. If a plea of guilty has been entered as to all offenses, 
the president will give the following instruction in open court.in 
lieu of the usual instructions on the elements of the offense, 
presumption of innocence, reasonable doubt, and burden of proof: 

Instructions to the court 
concerning effect of 
guilty plea 

,. PRES (to court): The court is instructed that a plea of 
guilty, standing before the court, is a complete confession of 
guilt of the offense(s) to which the plea relates and justifies 

12. 

>,,:j "y: 

a finding of guilty of (that) (th~se) offensees) . . A plea of 
guilty admits each and every element of theoffen,e(s), removes 
the presumption of innocence, eliminates the requirement that 
the Government establish its case beyond a reasonable doubt, 
and does away with the necessity of ~ffefing prooj to sustain 

. the degree of guilt..ln this case,c4he aGcuied has entered a 
plea' of guilty to (all the .rpecifications and charges)(all 

',Jrt",inl'l ",;".,1,1,",,, ,ld f,lH",~!!!trt~::Ch~t~:n~:rge) , andg::Z; 

".,!ii' .... ..qr itzno~e:w.of ~he iltcused as 
, ""'fUlfil leHt6hd:NJwever, . . c;;iJ,W;,r'~~(1fir.~lW~'itm,ak6f ft~'d~~,gs 

in closed session as to all ch""J!id'\i'h'd 
accused has pleaded g'Uilty 
will be closed;lOvote upon the fi1l4~~;;,;~p'ftii)iJ~:)T 

Presentation of Case by Prosecution and Defense; Rec~#~l?;~~{I,~¥M~~ ~~~el. 
laneousProceduralMatters ...;,l)ln '(HI "'lct .,lV: J,t .. :./. 

Segments of the questioning of various witnesses,the 'arJ\VdxiIe~.h,the Jbresident should 
give to the aceused under certaindrcumstan~es,apd procedup~1$~} •• !t'lI<~P~f.PIl.of evidence 
and for recesses and adjournments are set forth below. . "';I):;Jn1MU.1< 2r ; ii' 

PRESENTATION OF PROSECUTfOl$,/~NliR.~~'\~;:,:., i .. ' ... i' 

NOTE: For general procedural !,ules, relating to·th~introd~ction.,,£~vid~nce.* ... MCl~~ .. ".;.p:6r.~h~ 
I f 'd Me"eli' :XXV'! ',' " u· "(lnl!$!lJltiifio'niiJJ1\",,i 

ru es 0 evl ence, see ,LV"', ': ,.aPt~~ ,', . , : <.'., ',<. ' ','; ':-.(*,.I.t.:M;~,)J\.r1}~,~,:-(Hi·: ."': 5,',;',:, 

. . TC: The, l1llios~c\llti!i).n,has . Eno)· (aru}.op,e11ling state1'lilelMii~fj,.tj'f' '" ,;c," • 

* * .\,.1',' .... ('; "'Ii.:, . ""Ilk,":· .\ :;Y,tJ;::'i:11., ,",.n 

.. Applicable when rhe,accused persists in, a~p~e~ 4il~~~ty. to all offenses, '.:;" {'i"'ri~~;t:' . 
M, 53. ,For footnotes 50:,and 53, se<:;;p., 25. 1.:_;Jl-"L ;i,; ~ 'j ,"/fW-lq "i,'\i'-" 

i .. ' ," No .<;jPCl;ling statem.nr.is r.equired, If one.·i~:'l)\~e",J~., purpose sh.oulc\. bn()cra~i£y rhep~ocedureto Qe 
followed by the trial counSel. ., , 



EXAMINATION OF PROSECUTION WITNESS 
TC: The prosecution calls as a witness ............................... . 
TC (to witness) : You swear (or affirm) that'the evidence you shall give in 

the case now in hearing shall be the truth, the whole truth, and nothing but the 
truth. So help you God." 

WITNESS. I do. 
TC (to witness): State your full name (grade, organization, and aaned force) 

(occupation and residence). 

WITNESS: .......................................•............................. 
TC (to witness): D() you know the accused?'" 

. '1. . .. 

WITNESS: '" ................................................................ . 

OBJECTIONS 
TC (to witness): Did'you notice wha{ the accused was wearing at the time 

you have just mentioned? 

WITNESS: Yes . 
. TC (to witness) : What washew:earingat that time? 
DC: Objection. Any answer to the question would be immaterial and 

. irrelevant. 

Non:: . After' hea,ring pertineni . argument, . if iiny, the tulin,&, should be made by the president in 
··'~llbstl.'ntla1l>,the f611bwingmannel:\" . , . f,'. 

: "" '..... . , __ " ~,' ,;' -;' ,'\ " ,', " : _', I., ,', ,- _ , ",' 

e. I ..,~\.,,~ttt~1.:,$¥bjcGt tpef;Jq~\q~'i$" alriliiSlU!;CI"f !he lIilltP,"lhe objection of defense 
'; <;~jl:nsel.is (sustain.ed) (overfl4~~n....... . .... 

«0 'II'.. «0 «0 «0' «0 , .\.. '",,-. ""'1,' 

TC (to witness)!' Did·'Y0u·see·the accused in the mess hall during the time 
you S:i¥ you were there ?;f ;'}b 1 .' 

WITNESS: No, but my friend, Pvt. Smith said-
.iL: !. 10 , ~, "." DC: I object oR.tlae gtdbt\Bdof hearsay. '. . .' 
.• '" D.i J, .PRE)$~' Subject to objedtl8i61iIllYiany metn.ber oiithe'c()urt,the objection of the defense 

counsel is sustained." .;. \.: . i.11 " . . .:··C 

27 With rega,rd to atn.rmaltIOlns" 'S.~ 
. must first be sworn (MCM 114). 

.. If the witness says hekndiW,fl 
in the courtroom and to $t~te ;b.'ii1Wli 

"l'et'i'l'~~I-WIIieft~~ 

, -: ' . " tes,tHK"d Yr~~!,t~iy L .. }:l.!~;')·'~ _~~t~~ill/:~~~", . tlie'iitter 
trll"71IlmfNmw;,;~ffiJ~~i!,ff;~r~!~ijii J;;:;~,."~1 ,.", .••. 

. W:ill·hOiJllliI1YilJ'f~§I.!¢lt~'j!ilSin1i to ti\e oIcMed if he sees him 
. of theaccusedi'·if he knows. ' 

C , 
'Pvt Smith lhil&~aid that hehildseerl fh~ a'cc1lSed 'Jri'tll:e 'iness 

at all or had not ot)~ctcd'!inrlH ~fter'thetestifii\jh>,wa~ given, 
any member df die ~:Urw.lthe 'JaSti'ailsWer of the witness wiIl 
it," ': , ~'::";f:'· , 

~~~~i~~~ 
~~.~-MC.~;to~7 
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REAL EVIDENCE (PHYSICAL OBJECTS) 
TC: I ha¥e here Prosecution Exhibit 1 for identification.81 

NOTE: The exhibit is now shown to the other side, which is given an opportunity to examine it. 

TC (to witness): Do you recognize Prosecution Exhibit 1 for identification? 
WITNESS: I do. It is a ,billfold I found in the coat the accused was wearing when I 

searched him. 
" TC (to witness): How do y<!lUrecognize it as heing the same one? 

WITN, 'ESS' ' '" 'I ,'" ,,' " 
" " ............ ,'" ........ , ,', .... ' "" ...... ,' ........ '" ................. . 

TC: Proseet1tion Exhibit 1 for identifitationis offered in evidence as Prosecu­
tion Exhibit 1 and permission is requested to withdraw it at the conclusion of the 
tria1',andJsabsrill:lte'a (written descriptiiow), (photograph) fherefor." 
"'rOO: (Noebjection) (I object becallse '"":",,, ",',,"""', , ,,). 
PRES: Subj.ect to objection by any member of the court, (the objection is sustained ) 

, (rhe.l'objectlonis! overruled. Prosecution Exhibit 1 ,for identification is admitted in 
evidence as' Prosecution Exhibit '1. A (description) (photograph) may be sUbstituted.) 88 

** II, *, * *11 
AUTHENTICATED OFFICIAL RECORDS 

TC (after ~~p~i\lgfJcllipit to PC),: .p,posec,utiOl1! Exhibit 2 for identification, 

, "l1~~~~~~uth~~;~~E~d~wa~t,c()py ?f,thel~~p~~ing report,of """""."""'." 
, ,,', ,:n~~~~~I</J'~gQl}~el "S :Pro~e.C1i1tlOp E~ll1blt 2. 
~ )"(\. i U. ". l~' " """~,. I I ~ I * * :Nt «-

, ,;'eift1'if;l,) 1:;r)%.,I;~;'; f,iG ';( iJ$:1JJlM,I-(I,:f.JONS·· ",1 

, TG) ,<a£'rJsh'()w,j~gj iOkhibitito',Ji)fi)'Q): .. Prosecution Exhil?itF5·for identification, 
a written stipulation as tofact.entered into between the' pr6Se41:ltioh aii'd.defense, 
with the consent of the accused, is,offeredcin evidence as Prosecun6nrExhibit 3. 

DC: No objection. ' " . 
PRES (to ,accused): Private , ' , , , , , , , , ' , . , , , , , , "have you read this sciplll1ation? 

ACCUSED: Yos, sir. , . 
. PRES: Do you understand what ifsdys? 

ACCUSED: Yes, sir. 
'" ,". \" 

3~ Prosecution exhibits are numbered consecutively, Defense exhibits are )e'tter~' cQns~cutivciJy. ,.'rho 
numericd or alphabetical designation of an exhibibemains the same throughout dt~ tri~1. ' 'Por adtttinistrative 
procedures regarding exhibits, see MCM app, S .. , :)''',;$,12: :,';. , " 1,,;1, ,:.; " 

.. Opposing counsel is again given an opportunity to examine the exhibl.t" .. Cross-ex~ll!in~tionr m~y ~ 
conducted by opposing counsel and other evidence; may be offered and arguments conducted!>;' either side prior 
to a ruling by the president 'a~,tb wf1o~her the' exliil:iirt

'
W'tW'be""dlllitted in evidence.: ' 

33 Any description or photographsu\;)stituted,IQf,reMtevJdence should be accepted P!f both sides. Ihhere is 
any,dis,a~ee,me,nf.a~}o,. t!J,e.d~s$"il?t!0~~,?rp'~9,to§f~f~I'MP~fi,~~pt should rule as to.the acceptability of the 
same, subject to objection by'any mem1ier,¥ 

3. See MCM 154b. Prior to acceptance of a(lY stipiilation, the president should determine that the accused 
understands. and joins ,in the stipulation. ",», •. ' " 

17 



PRES (to accused): Do you also understand that if you d'o not agree to this stipu­
lation the prosecution will be required to introduce other competent evidence of the facts 
contained in this stipulation? 

ACCUSED: Yes, sir. 
PRES (to accused): Understanding this, do you agree to this stipulation?' 

ACCUSED: I do. 
PRES: Subject to objection by any member of the court, the stipuliitionis accepted 

and Prosecution Exhibit 3 for identification is admitted in evidence as Prosecution Ex­
hibit 3. The tr~al counsel will read the stipulation t<;>, tht: court. 

"" "" "" "" "" "" "" ·,',f', 

TC: The prosecution, and the de.feme;,witp,tae consent of the accused, desire 
to stipulate orally ~oncerning:th~ (yal~,e;'<i)£ the C;lmera alleged in the specification to 
have been wrongfullyapproprjate:9,) (,., .. ,.,. , ..... , , .. , ,). 
PRES (after ascertaining that the accused urtderstands and joins in the .stipulation 

as in the case of a written stipulation): Subject to objection by any member of the court, 
the stipulation will be accepted, The trial counsel will state the stipulation. 

"" "" "" "" "" "" "" 
CONFESSIONS AND ADMISSIONS 

For c'" t'f ililnati()fl t '.be received in evidence, the prosecution must show thadt wasvolUntaty, 
. ,,") Ofthe.l!i.<!:inCltion between confessions and admissions, see MCM 14<)". . 

v (to witness after introductory questions): Did you make any explanation 
o£ his to the accused concerning the makingo£ a I statement? 

WITNESS: Yes, sir, I 
TC (to Wihatexplanation did you make? 

WITNESS: I told him that he of wrongfully appropriating a one quarter ton 
four by four truck, U.S. No. . " belonging to his company, which he 
used as a unit mail carrier, on ..... " 19. ., by driving to Seattle with. it 
without authority. I thert toltl"!h'rin . '. ....•.. ..... !;have to make any statement at all re-
garding the offense and tltitf'if":h6;did' m:ak.e it could be used as evidence 
against him in a trial by 

TC (to wltnes.!ll;\): 
or violence in corlnec~L( 

WITNESS: No, sir, I 
, . TC(to WlttiltlJi 

WITNESS,!·yes;'.sUtj , 
,I", ,_,' ", , 

''''''TC'(ttf . 
";P)l~i~d/;{iJ;!; . 

*".' , *, .. 
1.8 

>I« 1111 >I« 



\ TG (to witness)" I hand yoa PlOsceution Elfhibit 4 £m ieielltiheahoo. De yea 

\ 
recognize it? 

WI ESS: I do. 
TC (to witness): What is it? 

WITNE: It is the written statement which the accused signed on 9 March. 
TC (to witness) : How do you recognize it as the same statement? 

WITNiI!lSS: ..... ; .... ' .............. " .. ,' ..... ' ..... , ....................... ). 
T (after showing statement tOr DC): Prosecution Exhibit 4 for identification 

is offered' , 'ev~dence as Prosecution, Exhibit 4. 
NOTE: Whe a statement of the accused is offered ih evidence by the prosecution, the president 
normidly wille lain to the accused his cights in the form.indicated below. 

'PRES (to accuse ' " , , , , ' , , , , " , ' , , , ' , , , , " the prosecution has offered 
il1 evidence a statement legedly made by you and has introduced evidence to, show that 
it was voluntal'ilymadeb ou. As the accused in the case, you have the right at this 
time to introduce any eviden you may desire relevant to the circumstances under which 
the statement was obtained or devant as to whether the statement was or was not in 
fact made by you. You also ha the right to take the stand at this time as a witness 
for the limited purpose of testifyin s to these matters. If Y(lm do that, whatever you 
Slt'y wiil1 be! :corisid:ereaand weighed a evidence by the court just as is the testimony of 
other w\tn,fS,ses. "X;0u may be c~oss·exa ined upon your testimony, but if you limit 

" !t~~i:~~tf~om.~/t~q~h,ij1~il1C~Sr5!nC!essurro ding the taking of the statement or as to 
. w*~t~e(t1fersMteli?:~l1,t w\is'o~Wilii ho~ in fact ade by you, you cannot be cross-examined 
1 o~. me q~e.s~0~6f Y9ur) guilt or in~ocen~~ :~f til offense itself" I1pr.?n you be asked on 
",cross-exammaUon whether the~tate~e,nt ls,trlle 0 alse. .~n f?r~%r;9f~~~ .YD,u can only 

be cross.,examinedupon.the issues conc,eruing whic you testify ana upon your credi-
bility, but not upon. anything else. ' . '; ':d," ';;(i,:j.;:,""" 

Oli the other hand, you need not take the stand ata ',u\fou,halv.ci a:p.or£eotrright to 
remain silent, arid the' fact that you do not take the stand yo i!sel£'lwiU<rlo1!be cOhSidered 
as 11110 adinission that 'the statement was voluntary ot thilt lt Wa 'iii' fiit! rllade by you, nor 
,~,al1' yqpr'silence,be co~ented upon inanY'wilY by the,:'tfl~l~~ ~~h}¥:'ia~aiessing the 
court. Do you understand your rights? , '~('l"::111'1 --n,;v; :,,: " , 

ACCUSED: Yes, sir. "," ·i:iu:;2 ·\Y',i),{iJ ~' 
DC: The defense (has no objection) (objects) t({Piooectttild ' BXhib!tJ4 for 

'd '/1 . (' h d ',,<' ",,'" .,' ""'Ill'" \ ) 
" 1 ,eIlU callon 01). t e groun ......... , '," .......... ; ........... ' . \ .. :.~.. . 

[The, 4~tlM~) Wls\~ii4ence to suq#Ht;~r,~ining t~ (the voluntary na ,"e~£ ,the 
accused':sstatemen.t) (the fa.ct that he ,did not make the statement) (an ' ('calls 

, b.',w.::t'-Y~,' 'r \, i ::":,·.i".~i'iih'-:-,',;!-·~,\",~,; 1. ,'.'; '. ~. '! r; "i::' ;;'Hlf~L¥\1a.'sra'witness)-] 
"';-,,«"1<;,w::,: \,~ >;.'):l;!~.:,0.,·",; ':":~' ;-'.(~,t: ''''~''',)(c',~' ',',·;~)'.':_'11H_i ~;~'!'··.,L~v~':"n" < •. • 

G~l) t&1.l,m4J',t ~\;.·t < • .l;;K'I',':;:.;''';,'l,_ :)i;~t _,_.' , '. /\t j f.~ ,Jfi"rJL::l;:. ' 
.", 

• ' i' . ' , 



tion Exhibit 4.) 
"PRES (to court members): The members of the court are advised, that (my rul­

ing) he ruling of the court) admitting in evidence Prosecution Exhibit 4 relates onl y to 
the ques 'on of admissibility. The ruling merely places the statementberore the court; 
it (does n establish the voluntary nature of the statement) (and) (does not establish 
that the state ent was in fact made by the accused). Each member oftlle court,in his 
deliberation upo the findings of guilt or innocence, must come to his, own conel usion (s) 
as to (the volunta nature of the statement) (and.) (as to whether the statement was 
actually made by th accused). He may accept the statement as evidence against the 
accused only if he dete ines that it (was voluntary ) (and) (was actually made by the 
accused). If he does not etermine beyond a reasonable doubt that the statement (was 
voluntary) (and) (was in f t made by the accused), he must disregard the statement 
entirely as evidence against the cused. Each member is also advised that any evidence 
addyced as to (the voluntary or voluntary nature of the accused's out-of-court state­
ment) (and) (as to whether the accu d in fact made the statement) should be considered 
by him in determining the weight to given to the statement in the event he is con­
vinced beyond a reasonable doubt that it as (voluntary) (and was) (in fact made by 
the accused), and that he should give weigH to the statement on! y to the extent that he 
believes it to be truthful. 

(When evidence has been introduced contestl the voluntariness of the statement, 
the president should tailor his instructionsto that e ·de'nce. He may use the following 
instruction as a guide in tailoring his instructions: u are further ad vised in this con­
nection that this statement of the accused may not be nsidered to be voluntary if it 
was obtained (through the use of coercion,uhlaw£ul influte, or unlawful inducement, 
such as , .. ,"", ... ,." .... ) '«(or) if, at a time when t e accused was'Rccused or 
suspected of the off'ense(s), it was obtained from h~mbydnlteFr ,ationor request during 
a formal or informal military :investigation tvhi¢ft)was90Jl9<1.WIt jib¥, >3;Pellspn subject 
to the Uniform Code, or act~ng £,ora pet~q~, ~~~je,rfut9'&he\~0(:l ,allqr11J. which the 
accusedWl\s, not first informed qfthe,J?;tfc¥fe,ffi'1fi ~Mi'~<.:~r~f~\l?atiid a vised that he did 
p.,oth~~~ to make any state~e~f ~~~~~~}g~l~li~;Q~~fl~e,(!)r~hlCh ,he wa ac~used?r ~us­
pected, and that any statement made: byHlljP.fi\'!ghtbeused as eVIdence ag mst hIm m a 
trial bycourt-martial) ("': .. """".,, :Y~' ... ", ........ " .... . ).) 

(When the statement admitted in evidence is oral and evidence has, been i roduced 
contesting the assertion tp.itt,;i.~iwas. made,by,th,~ aCCl.lsed, the president should 've the 
following instruction: It win be noticed thatthe,statement asserted to have been ade 
by the accused is oral. '. Yqu at.': advised in this connection that the evidence that e 

. ' ·t1 ,' • 

:'. ' 

i2ii 

has been received in evidence and·tndr' VI ence introduced contesting the voluntariness of the state­
ment or that t a III fact made .the statement. See D4 Pam 27-9, The Law Officer, for further dis-

20~~~c~zi;2:::::::~2~t 
Z~",:;;:.~~~~.~~~~~·. "-?</~ ............ ~ 
~ ___ "J t!,~~ #v~24~ZJC.., - -. 
~. ~ LJ!9 .1"',,-- .?7-?, ~/aw kQ. __ .. _ 

~A.""'1'Qe.. ~,.~ • .". • -/r-', c-v~ :~.-~' : 

1 



••••••• .. 

.• PRES (coiIlil1tling). The trial will proeeed. 

APPOINTMENT OF NEW COURT MEMBER 
TC: Captain. . . . . . . . . . . . . . . . . . . .. ....... is now present and has been 

appointed to the court by . . . . . . . . ............. .. 
TC: A copy of the orders appointing Captain. . . . . . .. .............. will 

be attached to the orders appointing the court which are to be inserted in the record. 
* >Ii' . * * ... * * * 

PRES: As '(a) new member(s) of the CoUrt (has) (have) been sworn, the trial will 
proceed as if no evidence had previously been introduced." 

CONCLUDING THE EXAMINATION OF A' PROSECUTION WITNESS 
TC:· The prosecution has no further questions." 
DC: The defense has no (further) questions." 
TC: Are there any questions by the court? 4. 

PRES: The witness is excused (subject to recall). 41 

42 [PRES:, (Private ..................... ) (Mr ...................... ) you 
are instl'Uctecit not tl'l,discu8syourtestimony ,in this case with anYbneexcept the counsel 
or ithe"~llituged,. I;Y:II)Jb,wHtn5tia:1l0wanywitness in this'case .totalk to' you about the 
testimony 'he has gi~¢}t ol1,.wJ:Hd&:.lhe:ltfJ:tend~ ito give, Ifanyol1e; 'other'than counsel or 
the accused, attempts to talk'to.l¥@Il1:·abljlut;·.yotir testimony:.ixliothisoase, you should make 
the circumstances kl10wn totlh:e.co.1Iin~el fof the side origin3!HY"!latl:1i~YQu as a witness.] 
* . * . *>' .•... , ',"I;.! i '*, " :h;b(j(.t!:i::t~* 

RECALL OF WITNESS WHOBAS PREVIdTJs1!,~~j,n}if~IJS~!l1 
TC (to witness): Are you the s':ilne . ' . :.. . . . .. 1!~t;.":<:\I~';; .<i ... 

who has 'previously testified inthis case?' .I'x!d2 V"';frw:·" : . 
. ~~--..- . ., lij'S1 c·'I..,.,··..·. . 

"Th, .ord,r by which the membe~ was appoi!lted is,ei1ei! ..• Procedl\~~Si:~l>r~4il~~~iQ~'\lf)Veari!lg, and chal­
~~~~g of,n;w members are substantially as fororigin:,1 ~~!l'?frs," ):'or pe:tin~:~;ail¥.te~lf~~I10t,es 2 and 

. 87 Inthe event there is a stipulation of.the testimonY'l'revitillsly received, it;~y!,~~tt~U~\'jIb,'t'tlet.'''mem-
bers of the court (MCM 41/) in lieu of this procedure. ( " 

38 This statement is made at the, conclusion of direct, examin~tion., " _' '_, ,':,:. ' 
39 This announcement is made at the conclusiori (jfc;&iI~.Je;t&thlilati6n .. If appropriate, reai~~ttand rectoss-

exam/hation' follow ,at ,vhispoitn:, '. .. 11 ,i'·." . ;.; 
40 Any membev desirill!; to. question the witness l'\':ust !irs~,secnre the permission of the president. Thepte&i •. 

dent ?,ay reqUireth~~m. ~1n1!>er't<!l. Sllbm.l1:ihis.qUes .. ti .. (j~'~ .. ~'~".' .. "' .....• ~.:~ .. tt ... ~~.t ..• ~.raIlY or in ,,:riting so that a rUling.ma.,.J b ... e., 
made as ~o the l'r0pr1itty.of·the'<[Ilestl~n·orcour~IN(j~,~~~~:t;·'Tbe court and,ts mcmbcrs must never depar~frQm 
an ,mparttal"Judlctahokrnaskcng 1ucstcons 'of ,iwttfl8W,;ill"'§iiPhote 48. .', 

,1' ,~JWhen·tb,e'te$tj:mony 'o'ia,wirness is COt1c1\t1lw~.ftil':!1.!Iil'dj b.i', \.' 
"'lil;an app~opriak case (MCM 53/) the witnessl.,may be warned in this manner . 
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WITNESS: I am. 
TC (to witness) : You are reminded that you are still under oath." 

* * * * * ~ 
PRESENTATION OF CASE BY DEFENSE 

TC: The prosecution rests." 
DC: The defense has (no) (an) opening statement. 

NOTE: The defense may present an opening statement and introduce stipulations, witnesses, and 
material evidence in a manner similar to that followed by the trial counsel, except that the trial counsel 
administers the oath to all witnesses. After asking formal questions relating to the witness's identity 
and occupation or organization, the defense counsel conducts the direct examination. The prosecution 
may then cross-examine the witness, and, when appropriate, this may be followed by redirect and 
recross--examination. 

ACCUSED AS A ,wITNESS 
DC: The rights of the accused as a witness have been explained to him and he 

(elects to remain silent) {wishes to take the stand as,a witness)." 

EXPLANATION OF ACCUSED'S RIGHTS AS A WITNESS 
PRES (to accused): .................................. , as the accused in this 

c.ase you have these rights: 
First, you may be sworn and testify 'as a witness concerning the offense{s) charged 

against you: If you do this, whatever you say will be considered and weighed as evi­
dence by the court just as is the testimony of other witnesses. (,) 
(The following should be used if there is only one specification: 

and you can be cross-examined about the whole subject of. the'offense a~d about your 
worthiness of belief by the trial counsel and may be asked proper questions by the court 
concerning these matters.) 
(The following should be used if there is more than one, specification: 

If your testimony should concern less than all of*e. qffenses charged against you and 
you do not desire to or do not testify concerning the orhers, then you may be cross­
eXamined by the trial counsel and asked proper'qtlesti~ns'by rhecourtabout the whole 
subject of those offenses concerning which you do testify aM con~einingyoi.U: worthiness 
of belief" but you will not· beq1;lestioned about any ,offense conceming;which you do not 
testify.) 

Secq!,ld, you may relru\ir:'sil!=nt, that is, say nothing at all. Y 9u,ha.Ve a rig~tt0do 
this if you wish, and if you do that, it will not count against you: iirl'any way with"the. 

----
.. The ;party oalling the witness .. JI0Wpto.ccreds 'with .his, exami~ation., See als" not048.· ", ,,'.' . 
.. The ··ptosecution. rests wh~nJthas~ompleted its case on,~ho,q~s,tion of!,glllit 'or ~nnQ!l9nl'll''': \!, 'l'- " L··" 
" At this time, the president shoul<ilrexplain to the accused his tights; a~ .. a,V)'it.ncss,jn,the\{Iil~tQ.~lliIi~l!!te<;l;.. 1£ 

an accused who is represented by I.gall:! {",,"ji.a counsel doesnQt,\l\ljjJ;'!:j 1!!Ik;~xplana1;ion.of,$llahtrjgh~s,it.ntay be 
omitted. ',c, '" "', {\f' • i.' 
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court. It will not be considered as an admission that you are guilty, nor can it be com­
mented on in any way by .the trial counsel in addressing the court. 

Do you wish to testify-or remain silent? Before answering the question, you may, 
if you wish, take time to consult with your counsel. 

* * * * * * * 
SWEARING THE ACCUSED 

TC (to accused): You swear (or affirm) that the evidence you shall give in 
the case now in hearing shall be thetnlth, the wh<,>le truth, and nothing but the 
truth. So help you God." 

ACCUSED: I do. I'. ' 
DC: State your full name, grade, organization and station. 

ACCUSED: ............... , ............................... , ................... . 
DC: Are you the accused in this case? 

ACCUSED: Yes, sir. ' 

* 

* 

* 
DEFENSE RESTS 

DC: The defense ,restS'" 

* 

'"' ' '"' 
'\'ftflt1zss;!:Af2t§if8MM~Ni,'!C.LOSING, AN]) RECONVENIN,G 

''': , ,''''i_>.'' _ ',_< , .. , ", ',>,,1>:1;"_" .~,' "., " - . . 

, l?R]f.S:, 1;he C()yrt~lll!r.< (aqiQ).JmJ ' (recess) until "', .. ',"""'" , " hours 
(, , ' , , , , , '" ' , " 19", », (bei.closed9: , 

* 

'"' * '"' ,'"' 
PRES: The court will come to order. ' , 
, TC: All parties to the trial who were present 'whell.tli'~i~ii'4~~::;~~~10l1l'ned) 
(recessed) (closed) are again present in court {except..",.,."!",,;;,,:!;, •.. ,, "l!.ln,l",' .).41 

* * * 

"Fodoo~n~te'27i,seep .. l6plopr"., '.,,;,')J. ;,J, L', ":' "i'''''; • .il' 
.. When the defensehas,,~1<ft44'its,case and,I\I~~* :~~l' counsel may ,~aa['\li>I!>,;jjllta;Lllwitnesses ·to' rebUt 

ma;tters broughtJOUit 'IirY"'tIhedefell's'e,' J'T.b'eldclfC'nl,htlr_ll!h:4f.lI'blllibeen t>rosec:utiolh"~~ri.I1tlliIHnitj:atesurrebutta1. 
"".", ;,'c',lither., is :lII!i·lJjbsencea#er"oi/f("'gllli{It#; <1!b'~_~fi!><!1 shown' to haNe beetl16he' ".sultof chdten#, 
,pho/.st~l 'cliisa;hll~tYI,~rtlrci 0rd~t<:<lF,thil e(l)t1"'Cl1irl:~\ihtfg<l!!ld cause (MCM4lid).' ;', . 

.. l"Qr'£o(ijvnQ~ .48>.s~¢ .1'., 24. ' ,'ff'o/J/!:,'1i,' 
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13. Procedures Relating to Findings and Sentence 

The proceedings relating to arguments by counsel, instructions to the court on the law, ., 
findings, presentencing matters, and the sentence are set forth. Wi 

* 

ARGUMENTS BY COUNSEL 
PRIOR TO DELIBERATIONS ON THE FINDINGS 

TC: The prosecution (will make a) (waives) opening argument. 

* * * * * 
DC: The defense (will make a) (waives) ,final argument. 

* * '"' '"' * 
TC: The prosecution will make (a) (no) closing argument. 

'"' '"' '"'* '"' '"' 
PRES: Has the prosecution anything further to offer? 

TC: It has (not). 
PRES: Has the defense anything further to offer? 

DC: It has (not). 

* 
~ "1'1 ~ ~ INSTRUCTIONS TO CQURY" 

7 PRES: The court is further advised: 

'"' 

'"' 

First, that the accused must be presumed to be innocent until his guilt is estab­
lished by legal and competent evidence beyond a reasonable doubt; 

... " Second, that in the ease being considered, if there is a reasonable doubt as to 
the guilt of the accused, the doubt shal1l:ie resolved in favor of the accused and he shal1 
be acquitted; 

,;:'-:Wi'J''(, I :,.' '1/ '. ,-, 

. ".If any member desires that a wi~e~~. ,~e~aIl~d~~, r.e(WJ~1' th.~ ~~es\~~n~ ,,:,,Ie~ ~n .his r~que~t, subject to 
objection by any other member. If suCl'i'a \V'ltoess IS cail&'d or reca:!led, thee"~m:1I\atI6n IS ordlnartly conducted 
on behalf of the court by trial cONnSlI"IilGlwevel', jf \thO';C(jUlff;;~$jtll$-lllt':JiII~y( t..;li!e J<!)v¢r (~b:e'exiCJ1l.i~ation of the 
witness after trial counsel has qualified,md identified thtwi~e~l • ~itl?t,~es.~s~, tp,a :-vi~.~s caIle<i by the, court, 
both trial and defense counsel have right 6f cross-cxainiiia:tib'll, 'iI& que'l.tlifltls .askea'on' behalf of the court, 
whether by tria:! counseldr the c011l"~on\t\ll ~llili'il\i;~~~~~'fI\g:illt'\l[rectexamination had the 
~itnes~ been called bya party. W it/\ r'mt"~~~f@:q~ty'~~~~~h~~r~ies 'ha~ethe right of cross-exam!na­
tton wuh respect to any new matter bro~glit out ~y quesii3ns.'aS'Iied on oehalf of the court, and these questtons 
may be such as might properly be askcld:lbY!)1!!~hev &id~.j,,~!et\ aJbWililtesses, incl~ding any called or recalled by 
the court, have been disposed of and:.bjDoIp.&ideS'h .. :ve tested, arguments may be made by counsel. 

.. Before the C011l"t closes to vote @n its. findings in a case in which a plea of not gU'ilty stands to any offense, 
the president must, as to each such . the court as to the elements of the offense and of each lesser 
included offense in issue, any " \ and words of legal connotation. He must also 
instruct the court as to the burden tiallSllmptiOb. of innocence, and reasonable doubt. Such instructions 
are not required with respect to an accused has pleaded guilty; however, an instruction on the 
meaning .J!I1'\"'4f\'eQti pf . i sh(]llY;n is apptol1riate. 

InfQwp!piellll"!ild'iostrucei.l!!ns {iticllld~ngJnstructions on It 

. ·Law· 
judge advocate. 

~, , 

in'pel-formillg ·',bii.' @.1;hQ~'·QO\ll.'Nh~tj.s,..is:coQ~a;in.dd)l· IDA Pam 
1'4iIlJ1JJabLe" this pamphlc~ma>,:blhobtained: frc!lmth. office of the staff 



Third, that if there is a reasonable doubt as to the degree of guilt, the findings 
must be in a l()wer degree as to which there is no reasonable doubt; and 

Fourth, that the burden of proof to establish the guilt of the accused beyond 
reasonable doubt is upon the Government. 

PRES: The court will be closed. 
NOTE: All persons now leave the room except the members of the court, As an alternative, the court members may withdraw to a separate deliberation room, 

'*(J#' p :,. '"' '"'. '"' '"' f~P; ~ DEllBERATING AND VOTING ON FINDINGS"" 

~ ;) •... AN;~UNCEM~T OF F1N;INGS • 
PRES: The court will come to order. . 

'"' 

'"' 

TC: All parties to the trial who were present when the court closed are now 
present (except . " ........ " . " '" ... ' ........... ). . . 

. 0. PRES (to accused): ........... ................. ,itis my duty as president 
of the cou~t to advise you that. the court in closed session and up~n ~ecret' ~rittenb!lllot , ' ,'". " . ' , _' , .': j ._ .. : ' I has found you not guilty of (the) (all) specification (s) and Charge (s ). (The court 
will adjourn to llleetat my call.) 

" PRES'\. ((;tt)ra.c;M~~O~ iJ,'J', ':' .. / .... , I, ...... : .. , .. :. ,'i't.!s; Illy dl;lty as president A ,,,?,f FP~iFJHf WJ!NP1l11 you~;atthecourt in closed session a~q.RlJon sr~r~t: ~ritten ballot, 
_ . .' ~wP1t!ii~#s'9£slMi~efJ;tBe~s P,t~$~~~:~t t.\w ,time. the, yote was, itl!~enS!?~furriJ.1.g in each 

findif,lg of guilty, find,s YOW: 'il I,.. . ,'I • L '" • 
NOTE: The president may an.nOUl)qj t\J,eti\1~ipg p~ m<r cp)j~.t.bY,F~ading Jrp)tj.i~WnMn~Ni9~k'Il~!:t, for example, see app. II, which will have been coll!-p'!et~~ ~rlt~~ court in i~~s<;~ses.sion, The"Ril!dings j., Worksheet used by the court will be appended to ~he' tecdid"oftriaL : .. ) \ J ,vern lJo'( ,r'~)II; I 0 

~. . ;.;ii' •. ;'.,.. 10 \·'\<i.on···.lo ')11]p) ;""" -. '"' '* * -- «<,.- ,.,' \'...' '- 1 .. !ftC' 

PRESENTENCEPRfJC'EDVJ?E)1fd1, crJU\';1IW :I{j .~, ,ilt; 
. ; '-,:, ,,' '.'. ',1.)1>:" - .rj.~Jfn:!Jif1~t. ,~)J:,! (" ,-", .,' 1:1,,',': 

PRES: The court will now hear the personal data concerfilng the accused shown onl ~ 
.the·<;::liw.g!! Sheet and will receive evidenc/;; i19f preyiouscQJi\.¥iw,ti!'l~4"JJ;rAny, /' ()\ ~ t.)t"" 

-'-_'"" . ..,-
"',,'.1" >:l, . ~-"''ji1~,\d;,}irlW~t,~JJt~''<x;+J::;\ ,,' <I, 

7'~hen the court ha. been' closed. the memher''V6t(;' <ilf 'the findings, "''For' iIl'cr4~_~ltJtis~ioil"bf ·the method of voting on the findings, see paragraph 17, Section III. A two-thittlsvilte i~'~_IH>l\iMftlI'l4lfiigof guil ~y o~ any olfense, ,When there is ~ore than, otie ac'cus~~' .ser~ra~:findi?gs woiif¥' ~.i{tllf~'6!eil!!h<qt2u~~e. Voting Is by secret written ballot and IS obligatory. ,·rnhiig"tlie deliberation and'vati'ri'jf6rPlifi'dnfgs'!'lnali'eftce' or superiority in rank will n'ot'be emplbyed·i1lany·mllttb8r'\lf'oi't't attempt to control the'lndepende'n~o'fine\hliet~ in'theexe'rcis'e~oftheil'Jtid~n1enf,-in h: i "'_ ,:" ';(11 !;nBi'F':'"lf\ :f·-,. . , _, "'''I!:-50""'li a dep()sition or re,cOfdeM6Nl1Sr teScilll6tiy EiI~M1!4~'hi!S been received in evidence, the deposition: on former testimony will have been read in evidence allcFiJlllfiilli'ulrietltsthemse!ves will not bnaken rnto closed seslfion when tliecOUrt deliberates on' the"li'rld'1n~ii,;jd\li.b'il1l';'''j" T . "" " ,;,' " " . .5I--When the accused' is fotthd·Mt·guiltY of.dl' s~Mls!" l'hetrial is completed with this announcement; 5'.1-..P-When the accused is found guilty of any oH~fJ. '. . ' " .. ,1:1D\,{~'.); " ' 
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TC: The first page of the Charge Sheet shows the following data concerning 
the accused: ..................................... Are these data correct? .. _ 

DC: They are correct. • 
or 

The accused objects to .................................................. . 

TC: I have no evidence of previous convictions." 
or 

TC: Prosecution Exhibit ............ for identification, a duly authenticated 
(extract) copy of the accused's military personnel record of previous conviction(s) 
by court-martial, is offered in evidence as Prosecution Exhibit ............... " 

DC: No objection. 
or 

The accused objects to . . . . . . . . . . . . . . . . . . . . on the ground that' .............. . 

PRES: Subject to objection by any member of the court (the objection is overruled 
and Pr~secution Exhibit . . . . . . . . for identification is admitted in evidence as 
Prosecution Exhibit . . . .) (the objection is sustained)." 

'"' '"' '"' '"' '"' '"' 
MATTERS IN EXTENUATION AND MITIGATION 

"PRES (to accused) : .............................. you are advised that you 
,i "maynowpresent matter in extenuation or mitigation of the offense(s) of which you 

stand convicted. You may, if you wish, testify under oath as to such matter,or you may 
remain silent, in which case the court wilt not draw inferences from youc·silefice. In 

addition, you may, if you wish; ti1~~ean~~?f~;~m.t~~Cf~lj~,~~~a~~~9~t~;~te~ua­
tion of the offense (s) of wpach. youstap.d<;9q,Yifit~d"~fX9\li,fflAA9tJX:HI;l~~~ftWled 
upon. this ~. nsworn stateU1elltt~~t~e, ~o~~~.·t .~<!:tI{l .' ·m.· , '. .' ,~v.iQ~Gecto1!ebutalllyclUn.g 
contamed m the statement. The sta:rettrelit~lWJ:'\~l ,'orm'Wl'lting, or both. You 

; /'" , •. : .... c.c··.. .' .... "'cl1'l;\(j,;aHrXif lwoh'm, ;; . 
.. J if)~ !IHrror, corrections should bot,lfiaaa::' lEt¥~~~~~~~'bY''the,~~Jk'which th~ trial counsel is not able 

readily tG verify, will, if of minor impOlttancepbe n:0ted ill'the record and no further action taken upon them by 
the cQurt; if of material importance;,c~~j~Q1I1'''J01,,"y,djJtqot':y:e~jjjcatiGn.of the errGr claimed ,before proceeding to 
vote ,upon the sentence. ,~-.jj : ': _: ;' r~ _, . 'v. '. • , '. : 

S~ --ro be properly the subject,Q~iGq»&jMI1!I~i91}:,hyacQurt-marti"l,previous convictions must actually be 
offered and received in,evidence .. Ot¢lii\lJ!l'j~J\,1Ihis)s.d<illle by;(!)/feliing and having admitted in evidence a duly 
authenti,ated extract copy of accus,e<l.i~jIq.:i),i,t~c per.P1\ll".! 'fCcord,pertaining to previGUS convictions (DO Form 
493). Rules for determining adm/ssibiUtr of' previous convictions are set out on the back of DO Form 493. 
55' .ot1?hi~ /s,thc,,prp,pertil)lQ ,ffi!IlI!i<MldI~AA~i't(!)'in~Qduce ~id<1l1ce, showing aggravation of an offense to 
wruch,I!&!li);typlcahas 'be.~\l,:q\l!!l,l.!'Ii~IMM 75hC))). ,,' r" ,. ,. , ',' " 

,r I- '""'Vtllllss" there is an affitimlltl\Vtf!i&ltG!Willg (!)f record thatth~,,~\W,Sed,undel'$tanslshis.ight to mi'ke an, 'un" 
sWG>.q.,;s~Mqment iq. mit.i'g~pi\mj,lItl;'#~.!I,,~i(!)l) of .the offenses sf whi~h he"scands convic~<I.,. this advice will 
be given." '.' '" 



may make it yourself, or!it' !hay be made by your counsel, or by both of you. Consult 
with your counsel and advise the court what you desire to do. 

DC: The accused .................... ; .. , ......................... ,. 

" ,PRES: Has thelprosecution anything furtherto offer? 
"" . i: TC: Itha,s (not). , 

,;; ,PRES: Has th~"~fense anything furthc:rito offer? 
DC: It has (not). 

ARGUMENTS BY COUNSEL 
PRIOR .TO DEUBERATIONS ON THE SENTENCE 

TC: The prosecution (will make a) (waives) opening argument. 
DC: The defense (will make a) (waives) final argument. 
TC: The prosecution will make (a) (no) closing argument. 

PRES: Has the prosecution anything further fo offer? 
TC: It has (not). 

PRES: Has the defense anything further to offer? 
, DC: khas (not). 

PRE'S: Tlh:ectowt is ,advised that the maximum punishment which may be adjudged 
forthe offense'(s), of'which the accused ( ........ , .... , .. , ...... , ...... ' ....... ) 
has been found gtiiltyis: (Confinement at hard labor for ....... , ........ months) 
(and) (Forfeiture of two-thirds of his pay (per month for. : .. , .................. . 
months»." , 

, PRES: The court will be closed. ," 
>II< P >II< >11<>11< ,,', .', *, ' * 

!I/, • .0 1). f~ AELJl3ERATING AND VOTING ON SENT, ENCE,' 6. " 

U ~:~~*f) >II< * *, ' . * * 
~s the proper time for the defense to introduce matters in extenuati!i>n<ill'.lIlicigation and for'the 

, accused to testify as a witness or make an unsworn statement if he desires td 4!i>,sq,(\n:", OM, : ',' ' 5' ..... Before closing, the president must advise the court of the maximum permissiblc'limits,M,punishment 
which may be imposed for the offenses of which the accused has been found guilty (MCM7\1ihY,bunqe presi?ent 
will not recite a sentence or refer to a sentence specified by MCM 127c, Table of Ma:"lfmdin!:PU\l_~nts;;tf1a1:"is 
greater than that which the special court-martial is authorized to impose. '''! Sr.<'!,. ' 
51'"'When the C011l't has been closed, t~emembers vote on the sentence. Durin/Phll:4ellli>draeion and voting 
on the sentence, influence or superiority in rank will not b. ell)ployed in any manner in an "ttempt to control the 
independence of members in the exercise.of their judg~,~~.t"i.!,or •. detai1~d disc\lssion\lf,~he}ne~hod of voti.ng 
on the sentence, see paragraph 18, SectIOn III. ,V\l~lrtg 'I. by secret written baUot and Is Obligatory. TrIal 
counsel may call th~ attention of the cou,rt to an"~JiPMbi!11~I[egal or ambiguous sentence. See MCM 76<:. 
After concurrence has been reached, the court is re<!l~~d:.'Asetitence worksheet (opp.lIl) is an administrative 
,oilol which should' be ,used in recording and announding'llIwcourfs, sentence. 
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"\ 

, 
" 

ANNOUNCEMENT OF SENTENCE 

PRES: The court will come to order. 
,',: 

TC: All parties to the trial who were present when the court closed are now 
present (except ............................. ' ........... :' .............. ). 

(,0 ..... PRES: .. . . , , , , , .................. : ...... ,it is ll'ry'duty as president 
of this court to inform you that the court in closed session and upon !Secret written ballot, 
two-thirds of the members present at the time the 'Vote was taken cohl:urring;sentences 

you: ....... ::: ... 1' ' . .. ~ .. .l.fiv!iJ.t ... W.JfJg./~ ... ' ........................... . ~.~ , ). . 
. ,',1<,' .................... ' .................. -.' ~ ... -.' ........................... . 

, ':", , _ ' ... '_ i,,' ',' 
• • • • • • ••• ',' .'. • ••• -•••• ,~ ' .......... ;- .. ~ ~ .. .; • '.~ 0', ".' .. io •• ' ••••••••••••••••••••••••••• 

PRES: Has the prosecutipn, ~y (j)~er<;ase ,to try at this time.? 
TC: . I have; nothing further. 

or 
I have another case to be tried. I request a .... " . min~te recess .. , . 
~RES: The court will adjourn to meet at my call. 

Qr., 

The court will recess until ........ hours. 

t,.:'!he accused and his counsel n"or\'l",lly stand before the president when the sentence i,s pronounced. 

,i'< ">,,, 

'. -,',,' 

:0 -~:i\'(I-',~, ,~I.};, .'v, ,I, !.<') " 
>«' ; 1\am;) ~I!h ,_! 

. , :~-& ,bJ'<h g(\J,hl"; 



SECTION III 
VOTING PROCEDURE IN SPECIAL COURTS-MARTIAL 

14. Purpose ~f Section 
The purpose;' of this section is to describe .correct procedures to follow in voting on interlocutory questions, challenges, and the findings and sentence and in reconsidering the findings or. sentence. 

15. Voting on Interlocutory Questions Other Than Challenges for Cause 
Interlocutory questions include all questions arising during the trial except (1) the findings and sentence, (2) the contents of the president's instructions to the court regarding the law applicable to the case, and (3) ordinary administrative matterS such as declaring recesses and adjournnrentsof the' court not amounting to continuances at the request of a party t<il the triall:o A!SI to the <last tWO exceptions, the ruling of the president is final and not· sUbjectllolf0'b je~ol1;lb'Y' f(;)thep '~0urt 'members'. . 

. ''d. wj)qn "vbte ';imkefl" <Tlil:''P.l'bs-fcfent'rulc:'s· jtii~ia:11y on interlocutory questions and his rtilin:8'Sli:reslt~ject 't6J(!)bjeetibh!J)y'lih!yirierillbet'lif the coutcas indibt~d above.' If no mem­berobje2ts!to the1ri:tl'i'hg'of'€h:e'j:li'esfddti't','i'trbec6'1hesi ihe rUling 6fthecourt. If any member does'object, the cotiri'iS'~ldsed> l{tid<~ltJe\t:.iaesefblf;i~(a.etidc!d by "pte: ,·,,1,' 
h. Method of voting. Orally; ~e~nninK~~j~'rf~~',l~Iii~r i~,ra#~l:''';:)' 1)1.; .. ,' . 
c. Number of votes required, These q¥e~q9,~~}ffi)4)~!;icle4 i?y a ~a.)Rri9~J::~t4,~1,A5fe vote on a motion for a finding of not guilty or OI:1"~J~\WOP relatilJR to, tb,e fm~~:Ho&ptt~~Jacc cused:s s~nity is.a determination ag~ins.t 0rp,-8e~~¥"J;A tievQ~,e on.ll,\l.Y\ ~f.\l:.~riquq;sti~n of this kind, for example, on an objectIOn bY'i~tPi;~,sfde .to the adml~Slblhty of certain evidence, is a determination in favor of the acCuB.ed:· ' .' . " '" -, , " ; . 

16. Voting on Challenges for Cause 
a. When vote taken. All challenges for cause l!'rcr determined by vote. Only one mem-ber may be challenged for cause at a time'. >':",~ 1) . 

b. Method of voting. In closed session bYise'Or!!f\tritten ,baUot;' the challenged member being excluded. The baUotmay be in' th~JljerfflJ>"JSb:staiIied"or "Not Sustained." The junior member counts rhcftotes', the the president, and the president immediately anM\lnCestheresU'lt of the : j 
c. Numberofbdtes required: A l1lajotittiJof~ 

time the vote is taken decides the qu~sti'6't\(~~f 
vote on' the' clial'lenge: disqualifies thc::~b\leiim 
the court are present and one ist#o mliy'ii<>teon the cnalleiige'. 

i~ 



17. Voting OQ: the Findings 

a. Method of voting. In closed session by secret written ballot. The order in whkh .­
the several charges and specifications are to be voted on, will be determined by the' president; • 
except that voting on the one or more specifications under a charge precedes voting on that 
charge. The members normally vote upon a specification or charge by marking on the 
ballots: "Guilty;" "Not Guilty;" "Guilty exceptthe words ................ (substituting 
therefor the words .................. );" or, with respect to a charge, "Not Guilty, but 
guilty of a violation of Article .. " ... '/. The junior member counts thevo~e$, the count is 
checked by the president, and the president announces the result of the ballot to the members. 

h. Numher of votes required. A conviction of an offense by special court-martia~,requires 
the concurrence of two-thirds of the members present at the time the vote is taken. If, in 

, computing the number of votes required, a fraction results; such fraction is counted as one. 
Thus, if five members are to vote, a requirement that two-thirds concur is not met unless 
four concur. A finding of not guilty results as to any specification or charge if no other valid 
finding is reached thereon. 

c. Reconsideration of findings. See 19, below. 

18. Voting on the Sentence , 
a,. Method of voting. In closed session by secret written ballot. After discussion has 

been completed, any member who desires to propose a sentence will write his proposal on a 
slip of .paper. The junior member collects the proposed sentences and, submits them to the 
president, who selects the lightest proposed sentence and conducts the voting by secret 
wdtten ballot. If two-thirds qf the members concur, this becomes the sentence of the court. & 
I~ t4er~ is, not two-thirds con'currence, a vote is conducted on the next highest sentence. ." 
Vo?ngcontillUes in the same mf!.nner until the required concurrence is reached. If, hOvv,ever, 
the proposed sentences are voted ~pon and nOlle adopted, furth!!r discussion may be h;td 'and 
any new sentences proposed, toge*er with t)J.ose sentences previous~yproposed"al!d ;tgain 
retained, are put to vote beginning':tIth the li~htest." TheiUniounC:tnbef~olle~~,~ ~R-~ counts 
the votes after each ballot. ThYI?~eSideri~ ch?cks t1i.'eco#hta~~iiilwe4~:itel)r all~oiincfS the 
result of the ballot to the members ofthe coutt.' \ "" .• ! I(lgt.,~ I. ,'" '" '. ", ," ' 

h. ~umhe:, o~v~t~s required., "lfpecial~6u~~"~~ftl¥!:I{~4t~~1~"l:W~Wresb{S.c~#~h~ieric~ 'of 
two-thIrds ofth~lfI'embers p:esentat thetll~e:t?~ r.6ie\1k~~~¥~~'i,~;~ncom)?,utl~g the num­
ber of votes reqUIred, a fractIOn results, sucl\:,firacti<5d'Is'Counted as one. Thus, If five mem­
bers are to vote, a requirement that two-thirds CO!}9Wi,'i~ qq~ met unless four concur. 

c. Reconsideration of sentence. See 19, below.' , , 
, " ; ; '} , :'i ,,; ",:'~ II ; . 

19. Reconsideration of Findings of Sentence." 
a. When reconsideration attowpil", 'Aco,ll,rt'may recqosider any finding before it is announced 

in open court. , A court ma;YCllqq¢,sl,ider any fin<!ingr~f guitfjl on its own motion at any time 
before it has first announcedthe!entenqe in,qpen co~t. A court, may reconsider a sentence 
on its own motion at any tl1l1ll"l:\9fore the record of trial has been authenticated and trans­
mittc;d,W the convening ,aut1!:0li#r, eJi:cept that thc;court may not reconsidet,the',sentence 
with a ,'.;\ew to increasinf!"irs,,{~~erit~ after the sep,tc;n(;ehas,pec;nannQun(;e4 in,op.encourt. 
All pc;r.~Ol}l}el of the court ;~ho!y.pFed thereon must ,q~ pr~ent if the court is recolivened 
tQ rc;(;QPsidc;r a sentence w:hichha,s been announced in qpc;.t\~our~. 

~O 
,'\ 
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b. Number of votes required for reconsideration. Within the limitations as to time set 
forth in a, above, any member may request that another ballot be taken on any finding or 
on the sentence. If any member makes such·it request, the members of the court vote by 
secret written ballot and the question as to whether to take another ballot is decided as 
follows: 

(1) If the request relates to a preceding ballot which resulted in a finding of not 
guilty or if the request is made with a view to increasing the severity of the sentence, 
another ballot may be taken only if a majority of the members present vote in favor 
thereof. 

(2) If the request relates to a preceding ballot which resulted in a finding of guilty 
or if the request is made with a view to decreasing the severity of the sentence, another 
ballot will be taken if more than one-third of the members present vote in favor thereof. 
c. Reconsideration of a finding of guilty of a lesser included offense. With respect to the 

procedural rules set forth in a and b, above, a reconsideration of a finding of guilty of a lesser 
included offense with a view to arriving at a finding of guilty of the offense charged or of any 
offense greater than that found is treated in the same manner as a reconsideration of a finding 
of not guilty. 

31 
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APPENDIX II 

FINDINGS WORKSHEET FOR SPECIAL COURTS-MARTIAL' 

Acquittal 
· ................... , it is my duty as president of this court to advise you that the court in 
closed session and upon secret written ballot has found you not guilty of (the) (all) Specifi­
cation(s) and Charge(s). 

Other Findings 
· ................... , it is my duty as president of this court to inform you that the court 
in closed session and upon secret written ballot, two-thirds of the members present at the 
time the vote was taken concurring in each finding of guilty, finds you: 

1. Or(t1\~)~iHJY~p~dfication(s) and Charge(s): Guilty. 
2. O£iSt5~e'ffi.8l\.i~ch'f) ... ,Charge .... : Guilty. Of Specification .... , Charge .... : Not 

Guilty. Of Charge ..... : G:uil~y ... : .. qt: (the) (all) Specification(s) of Charge .... : 
GuUty .. :QfCha;t:glt . : . ;: GulttY.'· .. '. 

3, Of:tl'1i~$p.e~cllitiQp.w':<lrIl!i}t't1 expept t~c;word( t) ". . .. .. . . . . . . . .. . . . . . . . . . . . . . . .. 
.................• ~," . ~ •.•.•.. {,j. ,,'1' /,1," <. '.t .,1.' •...•.•...••••..•.••••............ " 
Of the excepted W(!)~ciS:,N9t.Gutl(t;y .. Of. ,.b,;e Charge: (GuiIq,) (t:.J·ot Guilty but 
Guilty of a violation of Article .... ). 

4. Of the Specification: Guilty ¢xcepttl1\~~or,~~," ................................ . 
; •••.•......................•••.•.• ".:!,\,;.~,; .•.....•. • -.: •••.•••.•... '," .,.; •. ,." and .. . .. " .................................. ' ....................................... , 
substituting therefor, respectively, the-w;o~!llj!" ..... , .. , . , ... ; ................. . .. 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • ,.! (.' ~.,,; .'; ./ f:~'tf}o: ••••• ' ••••••••••••••••••••••••••• 

d ·· ' ' " an .................... .... _ ...................................... ... ,.'" 
of the excepted words: Not Guilty; oCth~,substituted words: Guilty. Of the 
Charge: (Guilty) (Not Guilty, but Gli}i1tyof 11 ,violation of Article .... ) 

Example of Combination 
· ............... , ... , it is .my duty as prlt~~l;~~&t~~~.,cour to inform you that the court 
in closed session and upon SClcret written of the members present at the time 
·the vote was taken concurring in each YOu: 

1 The court should be furnished a J:' luaml~' 
bystdking out inapplicable language and 
will be appended tother~cQtd of trial as an 

conlple:te.d byrhe court in closed.session 
",.e.A"~ ligures. The Findings Worksheet 

, ,... ;.' I 



Of Specification 1, Charge I: Not Guilty. 
Of Specification 2, Charge I: Guilty, except the words "of a value of $37.50," sub­

stituting therefor, respectively, the words "of some value less than $20.00", of the 
excepted words, not guilty, of the substituted words, guilty. 

Of Charge I: Guilty. 
Of Specification 1, Charge II: Not Guilty. Of Specification 2, Charge II: Guilty. 

Of Charge II: Guilty. 

':.1, .. ',' 

',I 

;' .. , Jj 

" 
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APPENDIX III 

SENTENCE WORKSHEET FOR SPECIA:tc6ultrs~MA.aTIAL' 

.. , , , , ...... , it is my duty as president of this cqurt to inform you that the court in 
closed session and upon secret written ballot, two-thirdsof the members present at the !lime 
the vote was taken"concurdtig,' sentences you :'; :. Ii .: .' .. 

To have $ ..... (per month for., months) detained. 
To forfeit $ ...... . 
To forfeit $ ..... per month for .. months. 
To perform hard labor for .. (days) (months). 
To be confined at hard labor for .. (days) (months). 
To be reduced to the grade of ...... , E-... . 
To be reprimanded. 
To be restricted to the limits of ... : , ... , , ..... , , .... , , ... , ............... , , , ... . 

for •... (days) (months). • 

Combinations 
To berecluoedto the grade.of , , ... , , ... , E- .. , , , to forfeit , , .... , and to be restricted' 

to the limits of .... " .. for ........ (days) (months). 
To be reduced to the grade of ....... , E-.... , and to forfeit .... per month for ...... . 

months. 
To perform hard labor for .. (days) (months) and to forfeit ............ . 
To perform hard labor for .. '. (da.ys) (months) and to forfeit ........ per month for 

.... months. 
To be confined at hard labor for, , , , (days) (months) and to forfeit .......... . 
To be confined at hard labor for, , .. (days) (months) and to forfeit .. , , , ,. per month 

for . , .. months .. 
To be reduced to the grade of , , , , .. , E-, ... , to forfeit .... , . and to be reprimanded. 
To be reduced to the grade of ........ E-, , .. , to forfeit ....... ; per month for ... , 

months and to be reprimanded. . 

I A sentence adjudged by court-mattial should follow substantially one of the foll(!)wingJorms or any necessary 
modification or combination or equivalent of such forms. A'Sentence Worksheet' of ~his Sort will be completed 

'5 by the court in closed session by striking out inapplicable language and inserting appfopriate words and figures . 
• The completed form will be marked as an appellate exhibit and attached to th~~~d of trial. ~ 
'.t;f,~~N'JU.£:t;~tl/~~~4fJp...~fd:- J 

:;:;:;C'~~hv~ ~Jud£~~ ~~~;-::,.d~ 
~.A:-U-~E:dt::f. ;..~~ ~Z~,t£ '.::::!:;!::z. ~E-~ 
1"'-..:M'a",t"UL ?l.e",,)~;d.. ~ ~~~~ 
..... :t.~';i:D/I.<a,d't-, ~~~~ ~A<'v7~ ~ 

. ~~o~~~~~.~·~ 
~~~.. 17V7-
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CHANGE }: 
, , HE4,DQUARTERS " 

DEPAR,T~N't 'dF'm~ ~~\>:, 
Washing«>n, 0;<::;,}8 AugUSt 1967 No.3, 

. ,J' ' 

,MILITARY",,}TJS,TICE HANpIi!Q~ 

.' TRIAL GUIDF"FOR THE SPEClAL COURT"M'~TIAl.L PR1lSIDENT 
.-." 

PA Pamphkt 27-1~,30June 1965, is changed.asf()llows; 
'J. '., I - ,: ~. _': _ - .. , 

, . 

1. The followlng pen and ink changes wilLbe ma4e:, :,', .1,_ 1 :' 

, " ,_ _ . .,' ',' '" _.' . _ _ < :' ,i_' _, ,"r ',' ,J,'_'" .'_ >,," , 
a. Pages 24-28. Deletefodtnot,~(49alld renumber ,~\le tem:iiniqg'f6,0l:!l0tesacc9rdi\iS'ly. ' : ' 

,.,.'j! b. Page 30, paragraph 19, main he«<!inr' Change.second".i~~i'io ~'q;'~'. ' , .' ,'" J'.~! "'':/:'/ 

') 2. t Pages 18-21. Delete the matenalmcl\lded under the headmg, '''CON'PESS~f!JNS 't'dil.;tD~ 'AJ!J, 
.JW:lt9S10NS", and substltUteclidollowingi i;," .' i. 

'~I To be adt;i\isible~gainstliitni;a conM·sVm,~i·':dmijsion h~ !\ie <\c(:u811d ~dll~t. b""~()ltlDitar:y; A 
It;'~cl;''issiol). is not voluntary if ,~t was obtained , . '. use ·illllav,i£!d 
inducemen~ inchidingobi"iningthe.st~\~entRY , " as~u,e,i\l(itl\q\,~;CS)ltnpIIY41g 
req~e;'len!S ;f Articlt 31 (1\ Y; and with0'&advi,lng 'ilie;a4'"iSliei~:I~~~:~~~i=~i~~~~~:;;~~~:;'~I\~~~i~~J;fJ:~~ 

ail€~~li'~\,!l~'''!~!lt mov,li;be recelveli .in eviclenc:. a 

~:~i~~:~~~ \>~nse Iltwhich i)e;wa":~~,,u"'~q or" sl!i'riec:~~l: 
y' 'could'beuied "" .,,,;"'';. 

, cbuhsel \Vithrutii dtlJ'irtB~;tih,e'.in,tetl:ogll,lio:n; 
cclunselof his own selectiOn if reAsonably:, 

:-:} ~'atioh, the accus~ ~r SUS;Declt shoul,d haV\!' 
recorq must show that the interrogation 
should have been asked if he d",ired:',to . a sta;el}l~nt. he answereqJn" ' 
that the int"frogation ceased. If he affirmatively indicated th.t'he de.sired '. ' 
admissible against .him. However, the record must show that the accused dilJ:hbt:tll 
stage of·the il1t¢rrogation. rhe fC)l1owing dialQgue illUstrates tJ)~.lnethod for.sh')W:~~):Qilll~lllj/l$Ii\"Iltli!\he w,,:nirt.g:, 

: ' requir~ments.. " '" 

TC (to witness aftedntroductory questions): Did you.' ri :iake'liu1fv;i(~ 
ofhisrights to the accused concernirtg t~~.ma'king(:jf~'it stiitement'? 

WITNEss; Yes, sir, I did. . ' 
TC (to witness) ; What explanation 

'WITNESS; I told him that he was suspected of wro,ng'fully ipr.rdt)'rfaittl~: a'!<onc; nn!lrfpr 

'fotir bffoui'!truck, U.s. No ....... , helongillgt6Iiis:corrip~lhy;\¥Ftl~a~i!<': 
f carrId·r'Sll~·'Y.:<':l: .0: ..... '.' 19 .. , by driving to Seattle it ''II' 71mdti'f?~ 

" . then told him he did not have to make any statement at all regarding ..,'. 
'.': i£1i~18ia:~ake anyst~tement it could be used:js evidence agaiJlSt him in a t~i~l 

martial; that he had the right to I:oii&icrlt cowisel ai].d hav~lcotll'lSeI; with him' q uril!lgt 

",~~:e~df:ti~;~a~~~~~~~U:;~tt~~~~~\1i~t:. ~~u:j~t~;;v~~~!~r ::~;~~~r;.' • 
':)0 ." .. ,.,1 "'; " .'l.~ ". . •. _,.J,~" .. (. , .. ~, . .,~',_ ",- " ,',' . . . \,\ 

_.' .. 

, . 
• 

, 
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.. TC (to witness): Did you ask the accused if he desired to have or consult . 1"_. 
. .with counsel? 

w~iN~SS: Yes, sir, ldid. 
. TC (to witness): Did the accused indicate that he did desir.e counsel? 

WITNESS: No, sir, he stated he dicl'hotdesite c6tuisel. . ', .•... "i, . 
NO'JZE: If t~e ''Nitness s\ll.tes that the accused did request. counsel, the proseclltion mustsho"" that t!'e. ilJterrogation 
ceased until counsel was obtained for the accused. 

TC (to witness) : Did you ask if he wanted to make a statemf'i!:fai:' 'tliif time? 
WITNESS: Yes, sir. I asked him if he wishedto make a stateirterlt: )' ,,:.\,1

. ;(,~. ,; • 

TC (towitit'e$s) :,Did h~:respond io'tllequesiiori'? ";"",<",, "', ~,' 
WITNESS: Yes" sir. He sai4:he ~ante~'to ,t~W t~,w~, abo~~ th,e;~il~fd~~f;,:~, ,U' ~,\. Pi' ',K:'f 

TC (to witn~ss): Did you make any pro1!lis~$I~~t~r~~s;Ql;.~m-,Rl(i)Y:,i!a.Y',f9t& 
or.yiole~ce in,colWectjon 'fiththe obtlii!1ing p£ ~!st~temen,t? .. ' 

WITNESS:iNo, sir,ldidnot. ,·.i'" '''','i(;' ... ' 
" " .' .... j TC~to~t~(!s~): D},P,tl\e ~t~sed ni~ke a st~teme:nt'~~~)~~i/~" 
WITNESS: Yes, Sir, he dld.",' ..,' . .'''' /,i . ',<. . "! 

TC (to witness);~:Describe fully the manner in'which,the statetnCll1t was " 
obtained. ' ,'". hi", 

* * * *," Ij: * " * 
, ,"Tc (to witness) : ,.At any time(iuful~·the lnterrogation<>fthe ~ccused; did 

, he indicate tlia:t~e wished to ihvoke any:!l£ his rights either with regard' to the 
,,; i);llilhlpgof any statejnentPr withre~ard tocounsel? 
WI:I'NESS: No, sir, he did.n:ot. ',r 

N<YI'El'If the witness indicates"ih.t·lh~:a~~\lsliddHinvoke any of his rights at any st;,g,fo£ the interrogation, .the 
. prosecution must show that the interrogation ceased at that titne.and was not continued until such tillie,.s· there 
had been compliance'ri* the r'e.quesn (j£·\4i>~fc\},se"col)~illil)g therigh\s, in;V0,~~,9. . " . '" ',: 

;PO ,(to,M'it:ness' ): I;b.~d,youPr,@Sec!JtiQrt.'Ewbi~14 £qri<1\ln~ij~t!Qn. Do you 
. -;. - "" . 

!.~ ") j, ~·.Ci~ ~~~{(-":,,;~:? :_, ~,';' i 

I do. . I,y: . I; .";;\W;(~:n£IJi 1)1;,"1 
"1 rc (towitnes~),) Wp.~!~~,itl ),. )"ll,e"W:I,dh[hi)\t~rhrrr! I.; f), 

W][Tl'JF:SS.'1 It is, the. writt~'~~~~J?~iWW~h.,m7'·'~~~~~~w,~~g~~ ?n.,9~r,qh!ri 
.•.. . . ,TO.(tp 1-YiW¢~~);~~~:rl~<?rYiQUr,~C?g~~i}~A$ the saiU~ stat~ntent? 

.. WITNESS ... :. i( ,. " .. , .. , '.'. , .... ;.', ••. !1'.' .". ' .. 1." ",i .. r".",r, '.', ". ", "'~' '''''''''1' .. "i.v·"'.l. ' ".,'.' ,i".,. t." "." . . ,i "I ),,' ,'" " ,', , .. , , , , ,). ". ,. .~,.", .• .}' .\-" .' , JU , h,. _ '.j."" ""',.-"', . .,j. ~~ '.~.L '~., .l~ ,~_, "",'".,! 

.. '; . 'i' ,T,q,~~~et.';~~~~~~j §~tet11:~nt. to DP)!; g~~~eR¥~fIt,~~~~;4JW" id\!llpncation 
)~HffFt'w;i,,¥!f~~If!~Cl';,~;rr,OS~cuJI<?n Exhib~H"'!'ld~J '..) . :) bAr! . ~\jf Th~: . ." '> 

2 

, .. I;:I;Q'}1E; W~~!1 .. 0,11. ~!e.,.1'l1~1) .. ~19f, lhe, acc~secl is plfererl .. ,,it) e.vid~n<\~. ,.b~. < Ill ... '~ ...•... ~.,."... ~un .. iQn,,\ .. !l.l .. e .. ,Dr!\~iJqent nor­., . 'm~lty wilre~philn wthe acdused his rlghts mtlilfo(n'i'{ndl~~i~d '~r~w:r:w \!l"r:.:,~'l .. ~ . 
"'PifES(toaccri~~dW;J'! i.',C .',', .:'. ,. . .. : ,ih~:·p~o~¢~'~fJ~~s'16&tJ~~'!eVic!el.1ce 

a statement allegedly made by you and has introdttee'({r;iM~~~i>Wr'sh~:~at:it was 
"." -, '.' ,'.', 

. -,',f; 

1 



------------------

J ,;~ f v(>\UAt~ri1ym\l4¢d~y iypu ;lftet you :lXadbeen fully warned ;of your ',rights; As the accused 
,; .i.~#~e~~se, you,Mvf therigh,tatthis time to introduce any, ,evidence you may desire 

i I,'rplt;yl;mt to. tl1(;~G~tC1;lro~tallces under'wmch the statement,wa!\ obtained or relevant as to 
i'r 1·wb.ether the st;lt(!meJiltwas 0): Was not in fact made Ihy; you. You also have the right to 
( ,i I: take; the stand at,t\tiOimeas a witness for the >limited pmrpose of testifying as to these 
'Jmatters. Ify()udo)th~t"what<lll~r you sayiwill be considered and weighed as,evidence 

by the court just as is the testimony.of othwwitnessesi,Yoti maybe oross-examined upon 
, your testimony, Pl:1t if you limityourtestimony to ,the ,CircumstaXlces surrounding the 
ta~i,ng of the statement oraS.to whether the: statement was' or. was not inJilctmade by 

. ,y()u; yQU .C!llttlot be <>ross-<!xamined on the .question, of your guilt'or innocence orithe 
ij,:!t~,~eIlSC; itself,nor can you Pet asked oncross-examinati?n whether the .!srareme!1lt is t~ue 

,.,:,.i::,:}::('.~.dal$~ •. In other words,you caniQnly,be cross,exammed upon. the ISS1:leS COnaelll'Ung F 
'.hY-Q,lj testify an<lu~n'Your ,g'ec;libilliity, but not upon anything else. 

,. Pll i~he'l1ltheri h3~<l, YQ,ljIl\l,ee4l,not ,take~th,,: stand at a11. ·Y1Qu'havea perfect right to 
Ijl.:>.rtRJM~n.~'i~el1f~plflC\.)th(~fact. that}l9u,do ~o\>.t t~ithe istllnd:}\oli1~se1flwil1 not :be considered 

Hl!UlMf!iJlI~. s~te~I'!l}~iYV!as .yolu)1tl;l~Y 9~that,~\w:~s'ili\i £lI:l;;tl¢1~~I. by Y(l)u" nor 
I~L(;(li):l~~!}:tl~cl uPQn ,in! any. 'YIlY bYith~)trJill tj.1oJ:lnse1 ~~,addr.<:lssing! the 

~;:;~~~,.t'~iiYq~ll~~~t~1)ancJ!) !r·tght&r "'II>;i: . i ' iI.!, i.r 1 ii" 
"",~?,,,,.,,,~!,,+,,, (Ye$.,.-~il1.; .. <, ! '-.... /.' ",i~':-;' . ':.: , . .:1 ... .(1)<'1,: ;)L}!j--- (':?!;L','. ';" 

! i . • ,DC: '111<:: defense (bas ~'()bje!;tjQn)! (object.s~, t9.jl1c11s!:.<1J:ltion:Exhlbit 4 for 
" iden~ific,ation . (on the ground', .. , .•.. '.' , . ;, .. ,,;,i,: . :).) [;l!4ede~elil&e has evidence 

".: '" to~uQtWi)perta,ining. to (the volllnta,ry u<\tureof the accusftdlS:Jstabnertt) (tlttefact 
that he did not make the statemell~) (and) (calls, , . , ,:'.', 1,!f .. iJl;:[;o:ttSl1l:witness).] 

* , .. , _,' _ _ =II: , ' , _ I)(c :_, ',' , _ *" _ _.')' _ I; lift" . , , ' * 
. ··PRE,S;Sublec(\?;~hjectj,on?:y.a~Y~~lllbe~ of'Fh~;f9Wt::tr. 1<::. ',p' .0' 1!!"'iH2~rt!MS~9m)J:;(il); 

(~;~~r,ule?>'b' (~rq~~f13t;~on E~ibit +f~r. idpntificationi$iflwwtted if!, ev~~~en(:~lal~,J 

,cut\()~I:';Wstt(~~;ld~~t m~~bers)': Th~ n;e~bersof:'~)~t ) \.,j,::jjl';)~,.1 t, ",: .: ).\>"" ,_ \') ',I,. , i.).,! : '. • ,m., 9j11.'i'",r"' .. ijH'""<:'U,\!!l~ 
rulmg) (the ruhng of the court) ,a~1f).,it(t~l1gin ¢vIge*e~, . '.' 

. Cll}ly toth,~ spe~~~\?Jt\ .Hf;r<l,Jililis~ibilin'· The }:",\ing 1ll,e(ely. t~,·s~~l~Sil1epttJ~~:!Drei mil 
court; it (doc;s 'not establish the voluntary nature of the stal~errt.en:t) (1InJil!j)!r)I@M~~;n:Qt 
establi&hL~a~., lihe statement: was in"fact; made, ,by, the accused). ·E·aoh.;m:01ilJ.~,,e 

·courti ,in' hi'S)deliberati&n uponthe'fiftciing's of guilt or inMcetxce, . , 
conchislbn(s) as to ~tM v'olun~arYw'~mf,r, \(~~e ·stateJhent). (a;4d),' , , the 

,.,-" .... 
" 
, , .' 

, .. ,~taternent, was actu<Jlly,.m;ld~ ,R}", theJ;lllkFMS!:d0 ."HCI: may accept. the statement as e.v4t:ience 
Oill 'against the 'll(\cusedJitmlY"if'he'clet<l:rab.iM~!'1fhl!~ k (was volurttary)1 'Cand) (was'a/:t\JtalLy 

'(.' .. ·''''fil.·' ade'Jj' tit . ccti.t'd'i;. t. fn. e ilK,l.';.'UOil~.'.Jl.Jt'&t,Ji1l1i~ae' b"oncl a'r aroftaR.le <lp. uPt th."'tl the "'W"""'" y, 'r~,i\ '/fl' •• "{,, ,,,C"I''1!.d1\?, 1M)",mffi;, .)r}f.. (j, ....., ..,t lln .. 
statement ~ was V~,Mntaqr), ~l\nd~,· .(iJW:ArSoim,)Ual;1tnmaae. by. ,the,accl:lsed )", i he: iffiUstdi.sre-. 

• 

" .j 



gard the statement entirely. as evide1'lceagainst the accus@~t Each m:eml5et'4~ll1so advised 
, that. any evidence adduced· as to (the voluntary or in'volu1'l:tary Mtute, oE'trre accused's 

outiOf.court statement) (and) (as to whether the accused in ,fact madHITeistatement) 
should be considered by him in determining the weight to'beigiven to theistiltelnent in 
the event he is>,eoJilvincedbc;yond a reasonable doubt that it Was (volullrti¥y){arrd was) 
(in£act madehy the accused), and that he should giveWeightto thestatetnliri1!only to 

". ",the extent that he believes it to be truthful. 
.' " (Wherrev,\@<en:ce:has beeniritroduced contestlngth~ voluhtaritiessofthe:stlit~ment, 

the preSident sh;uldtailor hidnstructions to.Vhilrevidence, He may use thefoltowing 
instruction as a gUide in tailoring' his instructions':' You iare:further advised in tl'iifcon~ 
nection that this' statement of the accused may . not be considered to 'be . .:. (if it' 
was obtained through the use of coercion, unlawful in'Suence, of lItIliiwful"ir· f·a [1lic<ili1c:nt, 
such as. ., . ,i . , , . , .' . .) j ({or) if the accused did not affirfl1llti\ii~ly.'i 
,rights to remain sHenr·or· to have the assistance df'counsel 
· d£i,the' nature octile oifenseand advised that he didn:ot h1l1/iFtt0\i!nala'i! 
regarding the offense of whicA; hewasaccusedot'suspected'j,thllt .... . '. .. l$ia~e~ 
by him might be usedas.¢vldend: against hiin:'1na'trlalby court-~artialj that he had 
the right to consult with counsel and ha~ coun:s~fwith him during the interrogation; 
and that counsel could be civilian counsel provi~~'by him, military'¢o1i11i~el 'of. 'hl~' owri' 

.«:l .',Il'd'f:rhCl,fa:li.cl!lse(l/,"s'rrghts.conCeflUilJilg the making of a statement or theopportuiilty to con-,~,i'~."'.'.'.' .. '':i.;.>'1iJi . set., '~. C.ti .. 6.M. '.'i.'.£.,' rea~~.a. h ..•. l.Y. ava ... il.",II. ,.b!~.}.){) ... t m.'. 1.,h.' tar?'. 6~'elappoint.ed fO .. r h. im.'. ).'. L (. )~r.,.) if any 

,:"s~Jt~1ih"olJhavecoUl;lsel~w¢re'not' ob'Served upon request by the accused at' lIny stage I '.01"'~tion) (:" ,*,\1,:,\". '), . . .., ::i. 
. ': . ' (When the ~,t,\,~emecit:adP1Jtle4"ill,e,!idel;lcds oral and < '.. ..intro-
",.\ ..... ' .• d?ced c?n~esrti~~~:'}~~~~ohl~hlakt,~~l.~asi1n~~e by the accused, •..... . .... '.' ..•.. ' s~ould 
'if;-:;~ glVe the £olToWlni'ms\:~l!I¢'t~l'jn:\it~l~r t~enot1ced ~hat ~he . '. . have 
" >',;,l:>eenmaclebYdhe accused IS oral. III thiS corme,:tlo,1'l, 

"':tM~~iJe'hb':a~6Bsed}in f~ct made' . " is' to be reg:ard,~d)*it:Fl;;5 
" .. ' ". . "l'ltrES (toritinuing): T. ~~~:lr~~:~~;~;'~~:f~: 
% . ii'"3ifage( 24~ De!ete"49" aft'e{~': .... £l1id'add ihefol1owinii'~b~~'itriri{~tliately 

un··~. er".h,t· 'subt.I'tle', . i,.. ",. "ll,hJ'/ : ':"\1i .. ,':hwn U L' a. :,c'''''' ",",,,,,-, ,'.' .' ":;"";'.,:r:,!";' ,,'., 

jP'NOTJi", Before the court d1()Se8ib).v.o,te~~llnf,j1fi~l~il\g,,· iria.Ja;~ilhiWlIiI;h'a plea of no! glJi,lty' St<it\ds1ili~h'~ffense, 
· • the prz!lde.l'hn:'ust, as, to pfth¢ :6I)lns~Jilll#jp~~~~er 
in~ly?:'~,~ff~~'se', ~~" .i~~e~ ~,?nn~tft!9f·::lj'~: ;~m;~ _~l:~,?tmst~.uct 
the' c\>i&t' 'as: toih<i borden doubt, $uch:lOstructlOosare nQt 

· te<jowedliMil(lt~tt'p¢ct 10 • an lin't~\l2i!ibn'0ri,jlt~IhVaning 
. }p<j,,~Ef5c\of th~~illy :!lage 1.4, is''\IJjW,!i.~p~~I<!'iJn~Qt1i\1ati0nalldl,S'1lQ~I'~~~:<l1sl'l the 

presidelll)!' ~rePadng , .p"Jl\.a,;R.l'~.'.:'Ri. "Ifh.I>. U.JI,' 1 .. ,tVo . .".le", ... ~,.r.,iwl!1, .. ·.~ .. ~.fI .. '.p, Ef,e. n',e) 
'" anil' In1)~tfdfmIng hi, 10 DA jjla/n'l!~7;!f> ",1,,1\. taw Officer, fl not otherwIse 
··a;v,ail.ble;'thi~6f tlJe St~at'11ilrgi''ll~~/Ii;'' . \ "'vi i, 

TAGO 232A ' e·" 



C 3, Pam 27-15 

Page 35. (As changed by C 2, 7 Oct 66) Add at .the end of footnote 1 the following: 
"In determining whether or not to.adjudge a reduction of any kind as a part of the sentence, the court should keep 
in mind that a court-martial sentence of an enlisted member in a pay grade aliove Frl, which, as approved by the con­
vening authority) includes confinement or hard labor without confinement, results ~n reduction of the member to pay 
grade Frl under Article 58a of the Uniform Code of Military tustice, unless the convening auihority rakes certain 
authorized affirmative action to prevent that result. The court should not anticipate or rely on any action which the 
convening authority might take but should adjudge a sentence which it deems appropriate." 

By Order of the Secretary of the Army: 

Ofticial: 
K.ENNETH G. WICKHAM, 
Mafor General, United States Army, 
The . Adjutant General. 

HAROLD K. JOHNSON, 
General, United States Army, 
Chief of Staff. 

~:fited.iIiJ.\·ai!c:onlance with DA Form 12-9 requirements for Administration: 
B. USAR: A. 
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CHANOllj' .. 

No. I· 

. HEADQUARTERs 
DEPARTMENT OF THE ARMY 

WASHINGTON, D.C., 30 Nopember 196$ 

MILITARY JUSTICE HANDBOOK 

TRIAL GUIDE FOR THE SPECIAL COURT-MARTIAL PRESIDENT . .• 
" , 

DAPamphlet27~15, 30 Jun •. 1965; is cbanged as follows: 

1. and i~k.ch.nges will be made: 
pa',dgiFaph 3, line 8. Insert the words "rulings and" afier the word "president's" and before the 'word 

'"I~,ltr\Jeti"i\i': the W<;ltds "to the ,c<?urt" following the word "instructions". 
fo'>tnl~te14, line 13. Change the word "challenger" to "challenge". 

,~!.,t-:~~d;l~i~ f()O~hOte' 18; fi';'$t' . After the wotd uof" where it first appears, insett the ,word "the" . 
. the footnote, add the sentence:. ·'!As to rulings concerning relevancy and 

',. I 
;,,'" 

. (all t~~ .... 

admit~' Ar"'hi~,hti'jl~r 
with resl,eett 
pleadedgui1t~; . 
guilty withotit. 

Id(~6~:;~~~;othe IilJ" in uclo", 
"! i'(th'OJd)". and on line 24, change 

lI1ember of the coort," 

'li;\Iiltll':plea ",. delete t~. portion of . 
es;:'si(;:\:~.*Q s~)!ilt~!e .thefollowing there!or,.'· 

. , " you have 
" Charge' .. )" i.: 

.) 

which event ~.(·)\i!~.}!.be 



I, 

~ ;-:'1: 

~-:,,), 
:t"". , 

>. 

PRES: ,Do you understand this explaP,ation of the. l11eal'l­
ing and effect of a plea of guilty? 

ACCUSED: (Yes, sir) ( ). 
PRES:. Are you voluntarily pleading guilty? 

ACCDSED:(Yes, sir) ( ).... "" . ' ..... 
PRES: Are you convincedihat you are in fact gui!tY~. 

ACCUSED: (Yes, sir) ( )." 
. '~F;iJfJeJ6.llielete fOotnote 29 and substitute the following therefor: . . . . .'. .' . . "i!l>~liel~""ttI of relevancy and materiality are always questions of law, and rulings of the .jJresident OIdhe,.'qlle;. tton,a!id·I?';t,§'tibj~ct to objection by member, 01. the court." 
. ·~\':~lIfJ'1V. Delete footnote 35 and mb,titute. the following therelo.r: '. . .. . . .. .... ,''If:I''';:atJtild~$ttuctiOI1 sh(ruld 'be.:given in: open session when a confessIon or admission asser~ed to h~':\f.e':_bte'n h,ad!:: . ",I;>y th(!,',~cu~cdh~s,beellr.ceived in evlderrce undt.here 'h~' been evidence introduce8 raising an issue,a, t6 the vdlun· , . tat!ne.is of the .tatemenfor~'S'toiv,heth6~' the. ,tOtem.lft Was in fact made by dle:~.~e~i!:. Soe DA Pam27.,9/Tlie Uilw Glliee!,tor fUrth.r, alseu,sion of tlji; n1att~i'and for '6th.r,pettinen! ,"triPI.· insttu~tiMs." 

;'I,~brGhGe sec~etnt'yot~h.;~t~y: ". . •• . ,.,' . I.' • 
: ~.1 ,_ ,- ,< ~'" ' '" '" 

. }," 

.. if!AiRQLD K:JGANSQW,' 
... ,,~.~nifriu, f!! IIjl'd~latcsA,i'llj(i' ..... alil"lIll? J: C; LAMBERT, 

. l/(it¥id~:1irdn~fitb(tJiiil,d Sial" A,'my, 
, .Tlt~,:NJjutllilI>'G'tinml. 

~ . 
•• 

. . .1' lflil!f'Of;SiiI/J, . . 
.'~" . 
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