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Note. If the accused pleaded guilty at an Article 89 (a) ses.ion held prior to 
assembly, and findings of guilty were entered, -the M.1 should announce the findings 
at this time. A sample announcement which may be used when the accused has 
pleaded guilty i. as follows: 

MJ (to the court): I explained to the accused the meaning and 
effect of his pleas. He understood them and I accepted them. Pursuant 
to my duty as military judge, I advise you that in accordance with 
the accused's .plea(s)\lf guilty, he has been found (of all the specjfica­
tions and charges) ( . ) : GuHty.No further finding is re­
quired of the COUi't;Qll the(jhal'~es"a'nd'8pecifications to which a finding 
of guilty has been entered. . 

TO: Theprll~<leii~!b~haJ'M\:I){iiri)opening statement. 
;_""j~ c_' ;',':;"~\ t:-.r't ";"f;~,li;";i" , •. ;~ ,i', 

No.t •... AnOP ..•. h'rt~. ;~tll~il\~~.·t .. t. ·.i'.'Mt\·~~iJ~i~.d.hut;'on. should be made when It will 
~ri>.r~yt\f •.. pro~dW~"t:o'\i'j,!(Q19\1i.~;)lYi,~~~~b;' 8,'" l\lCM 4'411(2).as to matter. 
that nlay b. inclluded in thl •• tatem.nt When on. Is made. In this conn.ctlon, also 
, •• ~. M'CM 44/ (8). • 

TO: With the consent of the accused, the prosecution and defense 
stipulate ____ _ 

Not.. Prior to the acceptance of any .tipulation, the MJ .hould d.termlne that 
the accu.ed join. In the .tipulation. See MCM 154b. 

MJ: The stipulation i~ (not) accepted. 
TO: The prosecution calls as a witness ____ _ 

Note. The, willless reports' to the president. When the witness is sworn, he faces 
the 'TC,' r~l.e~ 1I1~rilfllfhat!d, arid th •. Tt:l'adminlster. the oath. 

Tei You swear. (oraffihn)tliarthe evidence you shall give in the 
case now in hearing shall be the tr~th, the whole truth, and nothing 
b\itthe truth. (So help you God.) 

WITNESS: I do. 
Note. A witness may be sworn by the oath Indi,cated or by any oath recogulzed 

by his religion, or by such acts or ceremony' as' he declares binding on his con­
science (MCM 112d). As to the competency ofwitn •••• s in gen.ral, s.e MCM 14S". 

Note. The wltnes. now takes hi •• eat in the witness chair. U.ually the ftr.t two 
questions asked every witness are formal and are asked by the TO, whether the 
witness is called by him, by the defense, or by the court. 

TO: State your full name, (grade, organization, station, and armed 
force) (occupation and residence). 

WITNESS: ~ ___ _ 
TO: Do¥ouknow the accused? 
.WI'l'NESS : .. ' ___ _ 

Not •• "I~;the~\\IIijlness".tate&'1>hat, h •. kno,wsl.ti)e"allCused, h. will n01'lllaUybe asked 
to.polnt'to.·th.'a .... u •• dllf(,h., •••• '",hlllWinjJ)l •. oou1\1>vo.om, and to state the name of the 
accus.d, ifh. 'kno~.»).lti,''8PPlf<iPriateti." •• }7d1"cWl\lt not be necessary to ask the 
second qu •• tibn,s1lohas, 'wh.n',th.,?ld.ntU)~'hof the accus.dhas already ,be.n 
e.tablished. .' . .' .' . .' '". • , " , '. 

Note. Questions and answ~r. 'are~ecoMe4 .;.acjily as .pok.n. Phy.lcal evente 
which. occur, and wltnes.es' Identlilcatlo'ti~,Kn'a:' \l'!I~tratlons given by motion." by 
gesture., or by reference to p.rson. 01" olhe't' \lhy~lcal obj.cte within the court's 
View, will be described a. accuratel~ as po •• ibl. by ther.porler, with assistance 
of the TC, DC, and MJ lfnec.s.ary .. If a' wltn.ss p01nte or ge.ture., the record 
'nlustiindlcate what he pointe to or how he ge.ture •. 

Note. At the beginning of testimony given -through an interpreter, the record will 
i~d:icate that- an interpreter was us~d and was sworn or had been previously sworn, 
the questions and answers are recorded in the manner indicated above. See MCM 
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114. as to form of oath and MOM 50b as to technique of questioning through an 
jnterpreter. 

Note. At the conclusion of direct examination the TC announces: ~~ 
TC: The prosecution has no further questions. • 

Cross-examination Note. After the prosecution has concluded the direct examination of a witness, 
the DC cross-examines or declines to cross-examine the witness. See MCM 149b(1). 

DC: The defense has no( further) questions. 
Redireet and recross- Note. If the defense cross-examines "the witness, the TC may conduct a redirect 

examination examination; after he _has concluded, the :DC' may, conduct a :reeross-eXaminatiion. 
See MOM 149b(2). When both the TO and DO have concluded their questions the 
TC asks the court: 

Examination by the court TC : Are there any questions by the MJ or the court? 

Excusing witness 

Warning witness 

Recalled 

Objections: 

-argument 

-ruling 

Striking testim,ony 

. ';;:' 

'.,i' . 'J' , 

-motion 
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Note. Any member wishing to question the witness first secures, the permission 
of the MJ. The MJ may limit questioning and may require questions to be submitted 
to him in writing (MOM 149b(3». Written questions, whether or not aUowed by 
the MJ, should be appended to the record as appellate exhibits. See MOM 54b. 

If either the TO or DC wishes to ask further questions of the witness after his 
examination has been turned over to the court, permission of the MJ should be se­
cured. These requests should, in general, be granted, subject to the MJ's discre­
tionary power to limit or reject superfluous 'interrogation. However, if new matter, 
not properly the subject of cross-examination of the witness during his previous 
testimony, is elicited by questions of the,;court or its members, both parties will be 
permitted to cross-examine the witnes$ .. upon the new matter. See MCM 149b(S). 

When questioning of the ' . "~o~(}luded, the MJ announces: 
. ": ' "i 

MJ: The witness is '(; subject to recall). 
Not •. . Unles. .. ',fl\r~er attepdance during the trial, all wit-

witJi anyone ~~,r;tftti,~~ 
witness in this 
which he intends ~A'·'"'.".; 
attempts to talk to' 
make the circumstanc~s ·lm.ow·n 
calling you as a witness. 

until the trial has been concluded. In an 
. as follows: . 

your testimony In this case 
il~:~I.IBled. You will not allow any 

testimony he has given or 
than counselor the aceused, 

,tg~:ti;~~'~~e:in this case, you should 
.~ for the side originally 

Note. When a witness is recailed', the' Tt:l'reminds the witness, after he has ap~ 
peared before the court: 

TC: You are reminded that you are strn under oath. 
Note. Objections are treated as follows: 

TC: What was the accused carrying: 
DC: Objection. Any answer to that question is immaterial. 

Note. After hearing pertinent argument, either before the members of the court 
or out of their pre.ence as appropriate (MOM 57g(2», the ruling should be made 
in substantially the following form: 

MJ: (The objection of defense counsel is (sustained) (overruled): 
, , Note. Any remarks or, testimony ordered ~tri~k$Jl are nevertheless fully reoords,d, 
if a verbatim record I •. authorized or sun\lnai~I.~.a·lf.no verbatim tecord I. prepared, 
alt\>ough .. they are not con.ld~red by th~;~il"rtil.' evidence (MOM 82b(2) ). For 

.~ ~.~}i~1~:.' :,:, "C, " , .~: '"c'." :\',:':'",,:~)':,~'-~,:;eri;':\,","-'i ',' . 
.' 'llC :.;,What;l?I(a~j~);IeflCq.l9lrf·\lf;·~h," shiipt,tjiat the accused was wearmg? 
. "Wl9llNmll!!1II4 A!iI.lOl!\HJlg . .it0\;What,;the,'poHce officers told me, he was 

weallktgi\ihr.<fs!lililrli.", "", ·c, .. . (fl.'."; , . .,., 

. '~g::t~tf:~I!,t~~,s,~~r:~~striC\Cen. as il:eal'say. 
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MJ.: The answer will be stricken, and the court is instructed to 
disllegard it. 

"l\Tr;Iif. The MJ should give such further Instructions in this regard as he deems 
~lI,oprlate. When evidenc. i. admitted only for a limited purpose, the MJ should 
gi"e "pp.opriate limiting Instructions. See MCM 57a(2.) , 188U, 1400, and 158b 
(,g)(c). 

Note. If documentary evidence Or other material things have been admitted in 
evidence at a previous Artiole 39-(a) session' of the trial, counsel may with the 
permission of the military Judpslmply read or show the evidence to the court 
members. If thedo.umontary ev,ldence or other material things have not previously 
been admitted in evidenee,the toUowlng procedurashould be foUowed: 

DC: Request that the reporter mark this exhibit for identification. 

.li!<>1if. T·h. repGrt.r,. 'if. auth01Oi~.d, or the Te, i •. ~.sponslble for keeping a lilt of 
ell\l1)!llIl' 'm~!af~r, lid.tIfiitft'oaij,n •. andll')eo ail. ftnally admitted in evidence. Prose· 
"'1._jjal,sho\iI""".l"""'b ... f«"~.nI.euttvely; defense exhibits should be let­
_~"o_"y,.'J.l1Il..l"·iJllOuldlnot. be ' •• numbered or r.lettered when admitted In 
.vt~.nOl;b"t.Mulih~e Mmlttodr,bythe s.me number of letter they bore "for Identi· 
ft.cItM~t . 811"". ·th.\\~, ~!lI;\~~I.nsth.rshf .• lIpe",r In the sequence of numb.r. or 
'r~~'~lts ftnallw ~i~4. OrdinariI¥;, the words "for identlftcation" are 
liftfdout:"",~ ... the MChiblflsadm'itted In e,v'lItnce. 

,'11\1.' ""lIo.tor or .TOwnl.ma,l'k' on t)te,'~~blt, or a tag aftlxed thereto, the appro· 
Jl'!1I'*t!i~er orlettor aDd .tate, for ."alll)!le: 

. \'ROMER : 'rhis will be Defense Exhibit C for identification. 
1¥0";,,'Dhe exhibit is shown to the other side, which I. given an opportunity to 

14111'.'" 'It 
:tlC·{to witness): Do you recognize Defense Exhibit C for iden· 

~;? 

"'"~SS: I do. 
'l'lIC:W;hat is it? 
WIlIl:N;l!lSS: It is a watch I found in the accused's pocket whep 

ISe&l'ehedhlm. 
D·Cf: Row do you know it is the same one? 
WItNEsS : ___ _ 

No!.. When counsel i. readf to olfer the exhibit in evido"ee, h. statea to tho 
eeurt: 

DC: Def~lIse :mlcll~btt G fpr.i!t~ is oR.red 1ft evidence 
as Deftllse .$bl~ .(lC~nd',~1J1- ,~~ted to withdraw it at 
theCOII~C)n~.tliul,~f'iI·~.s~~(awrttten description) (true 
~!),(,~~>,);~: ';', ; 

:P.~kJIl~tl~I'" • , 
"_~~Y'~I!'!""iM1;,1~ .• ",~<I ,In"rilIOnOl when the wltn ... refer. to it 

.. .;;"I\t'~i~t;1~ ./dn jd)o \>rIal. However, opposing counsel 

.' .' '.'~.' "U._. '~._.~ .. :".' r))~~.·:·.'ll~'., .' J~' itjll. .,dor that proper cros.·."amlnatlon 
,W4fi: ... ' .' ~.lI~'~.'lliuoted. 

Ni~:;'~jtlie,'~;1.iini.;.("~·.o\'l!~t,,1It1.n may be conducted by opposing 
"'1IIIUI~~ .. ~etl .... ~lIll!!)llllla«'~)~;;.,.4\_m.nts mad. by either side prior 
tol: •• "lIUnt~W:(fIb~'~·'"i'~(Wh.~~,'.j1h."""b1t:wll1 be admitted In eviden ••• At 
hts.~tlon,wIth 'or witltout.t;e'lu •• ti,by 0I'III ... coun.e1, the MJ may dlreet th.t 
the ... II;>:IJUmentsbe he • .-d In an out-ot_court hearil1g .• See MOM 57,,(2). 

~: The objection is (sustained) (overruled). [Defense IlxhOO 
fi)';lm,-;j~i:Ileation is adlnitted in evidellee as Defense Exhibit 0] ~ 
~f~"'~!!I~. (~l'U~l)py) (photo.rt'lIph) maw be SlIbstttuted]. 
·~~,\W~ the ' •• timon,- ef. witn ••• h •• developed. full and I\Oe1Il'Mo 
~'ef'an obj •• t to he withdrawn later (MOM 54d), coun.el or the MJ 
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should at this time give a detailed verbal description of the object for the record. 
Any description substituted for real evidence should be accepted by both sides. If 
there is any disagreement, it will be resolved by a ruling of the MJ. 

Note. If an exhibit -is marked for "identification' but not admitted in evidence, 
either it, or a description, true copy, or photograph of it should be appended to the 
record (MCM 54d); 

Note. If a writing which is to be attached to the record is read to the court in its 
entirety, ,the record need only state. that the ,exhibit was reaO, and it is unnecl ... 
sary to quote the wr1ting verbatim ~ in 'the record. However, when there are any 
deletions, interpolations, or alterations,' in the :reading, or if it is interrupted by 
other matters, the record should reflect the exact circumstances. 

Note. Properly authenticated official records :and bankina' entries are marked by 
the reporter or TC and shown to the opposing counael. See MCM 1486 (2) and (8) 
concerning their authentication. In an appropriate case the offer may be as 
follows: 

TC: Prosecution Exhibit 17 for identification, a duly authenti-
cated extract copy of the morning report of , is offered 
in evidence as Prosecution Exhibit 17. 

Note. Prior to the acceptance of a written stipulation the MJ should determine 
that the accused joins in the stipulation. See MCM 1546. A written stipulation of 
facts or of the content of a writing are o~ered and admitted in the normal manner 
prescribed for prosecution and defense exhibits, and they may be both read and 
submitted to the members of the court. When testimony contained in documentary 
form such as a written stipulation or a deposition, is ruled admissible the docu· 
ment or an appropriate part of it is '.re,ad in evidence, it is marked as a prosecution 
or defense exhibit for appending to the record, and the document itself is not 
shown to the members of ·the cQ~rt. Se~ MCM 145 and 1546(2). 

Note. Before the confe8sio~ or admissIon ,of the, ,accused can be introduced in 
evidence against him, there must~.~aJl .. ~l!irlllativeshowing that it was voluntary 
(MCM 140a). If the MJ con"\~~r.·}tn~~es~~n·, h~ ~ay satisfy himself t~at the 
accused is aware of hi.s right ltiol.tes1lifY fop ·the hmlted purpose of showlng the 
circums.t.nc"s under.'whiQh ·th.;;st"t.m~ilt' was made or that he did not in fact 
make the statement without subjectillg lIimself to cross-examination upon other 
issues [,MCM UP~,). ,The"jIIJ m~y, ~Qtltis'i out"of the hearing of the court members, 
by inquiring of the DC as to whetherth~ ~ccused has been so advised, or by explain­
ing the right to the accused in accordanc. 'with MCM 58h and 140a as follows: 

MJ: _, the prosecution has offered in evidence a state-
ment allegedly made by you and has introduced evidence tending to 
show that it was voluntarily made by you. As the accused in the case 
you have the right at this time to "introduce any evidence you want 
to about the circumstances under which the statement was obtained or 
whether you did or did not make the statement. You also have the 
right to take the stand at this time as a witness for the limited purpose 
of testifying as to these matters. If you do that, whatever you say will be 
considered and weighed as evidence by the court just as is the testimony 
of other witnesses. You may be cross-examined upon your testimony, 
but if you limit your testimony to the circumstances surrounding the 
taking of the statement or whether you. did or did not make the state­
ment, you cannot be cross-examined' btl the question of your guilt or 
innocence of the offense itself, nor~an you be asked on cross-examina­
tion whether the statement is tr),\~<!rfalse. In other words, you can 
only be cross"examinedupon t»~ lI!atters which you testify about 
and uportyour crJdtllfUty,b'uin?t Uiion anyt)ling else. 

On the' 6tHer l1ahd';'Y<iull~ed;ii()ttake the stand at all. You have a 
perfect tight 'torell!ainsil~t, ilndthe fact that you do not take the 
stand yoiil'self'wiII 'ndt' becoriSidered as an admission that the state-
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ment was voluntary or that you made it nor can your silence be com­
mented upon in any way by the trial counsel in addressing the court. 
Do you understand your rights? 

ACCUSlllD, Yes, sir. ( .) 
MJ: What do you want to do? 
ACCUSED: 
MJ: Proceed'-.-----

Note. As previously indic~ted, certain motions may be properly made out of the 
presence of. the court members; Addttionally, other matters should be conducted 
out of their preeence, vfew,'-or hearlni. S~e; for example, MCM 58k, 57d(2), 
570(2), and 78d. TheprOe\idul'e tcit'lIl1 In.'eourt conference requested by counsel 
may be a8 follows: :v=' (.. 

DC (TO): IWQuld' likr,,'to· ¢@l!fell,::wlth the military judge out of 
the hearing of the membellM'o:i!;the'ioouirt;,' 

MIT':',Coulll!el'fClr",b0,th',sidesl,,~and) the accused (, and the re-
porter )"wH) cblneilll'w'ard! ;. ' " 

c i.J;o~k JIn"court confer$ri~$*j',~nd any actiori 'thereon are recorded verbatim if such 
a record' is autho~ized or ar~ summarized. See MCM 8ge. 

Note. ~T-he 'ou't"of .. court hearing rather than the in .. court conference is appro .. 
priate for dealing with ,natters which will require more than a short period of 
time to resolve. When the MJ decides to hear a matter out of the presence of the 
members, he should ad'vise them that an out-of-court hearing is required and of 
the approximate time that will be required to conduct it. He should then declare a 
recess or adjournment as may be appropriate. The hea'ring should be held in 
substantially the following manner: 

MJ: This out-of-court hearing will come to order. Let the record 
show that during the (adjournment) (recess), this hearing is being 
held, out of the presence of the members of the court. It is attended 
by the military judge, the accused (and) counsel for both sides (, and 
the reporter) . 

Note. The 'Mcessary proceedings are now held. They are recorded and incor .. 
porated in th~ ,ecord as indicated in MCM 57g(~). Prior to concluding the hea.­
ing, if he m,l\~es a ruling or decision at this time, ~h~ MJ should announce it. 

MJ: This out-of-court hearing is terminated., 
Not~. In ,the ,ey;!nt of adjournment (a period e"tending beyond the ' same day) or 

a rec.ss,the :proce4ure should be substanti~lly ~s fpllows: 
MJ: TheC,OIlrtwill (ad:joulln) Arecess»'>!mtil hours (, __ 
19~). ", "':,0',<0' 
MJ:T:h~,c~urt Wil",col)l.e~~~~~et;::h ,,', 

Note. if ,the ,pi,," of ,trial Is 'chan~d, or the ,c,ourt reas.embles at a place other 
thl'n tljat, wh~. ih"dlq\t:rn~d, tile, TQwl,ll,so.state for the record. See MCM 54e 
,as to vi.'\V.,alld~n.p.ctlo!1i. " ,,' '.' , 

Te,: All.~rtie.:. to the: tnial who, ,were present when the court 
(adjourned) '(receued) 'are"agai!ll present in the court (except __ 
--). "", 

Note.The term '''partkls to the trial," as u.~d above, Includes the military judge, 
counsel, 'the accused, 'the reporter, if: any, and, when appropriate, the members of 
the .court -'and the interpreter. It, also inoludes a witness who was not excused prior 
to the adjD.urnin&" recessing, 01' closing ,of the court. If a member of the court is 
absent frQm,a session at which the presence of members is required after assembly, 
the ab.enoe must be shown to have bee1\ the result of challenge, physical disability, 
or, the order'Ilf the convening. authority (MCM 41d(4»; Article 29(a). The reason 
for the absence ;must be reflected in the record even if it resulted from removal by 
the cOllvenlng authority (MCM 87b). 

J '.. ' 
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TC: Let the record reflect that is absent because (he is 
seriously ill) (he has been remov .. ed from the court by order of the con-e·. 
vening authority because . I request that this copy of ~ 
orders, Number , dated , be appended to the .. 
record). 

TC: Captain ______ is now present and has been appointed 
to the court by ____ _ 

Note. If such It member was appointed b~, t~" tlI_ama orders as convened the 'court, 
it will be 20 announced i if by an order' ,n'ot_ preViously incorporated in the record, 
the trial ,counsel will announce: 

TC: A copy of the orders apilll0inllina: Cap1lsin will 
be attached to the orders appointilllg' the court (and which are to be) 
inserted in the record. 

Note. Proceedings concerning excusing, sweal'i-ng, and ehalleneing of the new 
member are substantially as for original memba!!s. It the individual joins the court 
8S a member and a verbatim record is not authorized, the trial shall proceed as if 
no evidence had, previously been introduced, unless a stipulation of the evidence 
previously introduced is read to him"in the preiance of the accused, counsel and 
the other members of the court· (Mi0M41f). If a verbatim record i. maintained, 
the trial continue.: 

MJ: The record of all prior praceedlngs in this case which were 
'C t " ' '<,," 

held in the presence of the .Qour,tmembers will be read to the new 
member by the reporter. 

Note. After the record I~ read·: 

MJ: T\:ie p1'0a$ed.:i'lllll'lI \'1,&ve been v8ad tG deAle, the (trial counsel) 
(defilililse'el!.1.i~s.n'i1\i~ ,I!:cilp~dl! ....;, . .... . 

N "tl.'Wtt~n' tile\Pti~iJ.c'liMIi'~_~~I~'I!Ii. cde: 
,. TC'i'I'ite"rM'.Ii1'l~;(!i!'" 
Note. The DC ~':Y:;';~k~a~:~l>~:,t~ra ,Ii~<iing of not guilty at thl. time 

after the ·defense ha$rMl>"il;~ ~~!Ii'O'~';"'l'li\l:!jtJ>!!IiI_.ftnally on a motion for a lind­
ing of not llullty:ex.c.J{~11il1~!p~. Jd,~6h 'lIh.J\1fjIc;Ml Inue of the accused'. mental 
re.ponslbllity (MiC!<n7 ;!71ii,r~b;'A_iillf:l:~li*:). 

DC: The defense has ()tt<i~';{a.l:i'£~ifuagstatement. 

Note. The defen.e pr.,~nt. an opell\n&'i,tat.m"nt, if, desired, and Introduce. 
stipulation., witne •• es, and material· ij\lj'd<ll\,!IiI. In a liIanner sl!!l1lar to that fol­
lowed by the TO, except th"t the TO I1dmillt~t •• s the "tah to all witne •• e. and 
a.k. the flr.t formal queltlons. The DC then, tak •• over cll .... t examination, and 
the further examination of the witnes's contt,rtues in the normal manner. See MCM 
149b. 

Nate. The accused may take the stand as a witness in his own behalf, but only 
at his own request. If he elects to remain silent, no comment can be made upon 
his silence. If he tesUftes concerning certain specifications oril" croas .. examhlation 
by the TO and the court mu.t be limited a,coMh'lll'l~., s •• Mtl·M:I4Sc, 149b(1), 
and 150b. When the acoused elect. to te.tlfy, the DO should announ..,: 

DC: The accused elects to tl\ke the stand and testify as a witness 
in his own behalf. His testlmOllY will <concern all the eharges and 
specifications) the Iimited'to). 

Note. The MJ may· " •• ulll.that th.· ad,"lsedhas been correatly ad"i.ed of his 
riglits to ·t •• tli'y. H'6wltver; ·~h$Ii'II.!Mlliita"."t n ..... IIJl'Y, or w,hon the accu.ed I. 
not ,,,.pr.~ •.. rtt& .. d .. by ...•. 4U .•. ·.·ItiI .. *11 .... ' (.~~.··.ilft.·.·. ~ .•.. Ii'~,If.;liIIlIlIla\ out of hearing of the court mem­
b ••• , "ilk'itih.· ilIll!!· .~l1~)~~I'h",1Ii1Gn·advi •• d of hi.rlghts, or give the 
.ltpll>na1iiori·.b~lijw ,0;' bci'h"'(.lIIy'ft/o»; 

NIl: ,,', • ""';, ~·!'ll1ie·aecused in this case you have these 
rights: 
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-preliminary question 

Defense resta 

Rebuttal 

Recall and reopening 
the case 

Witn ••• called by court 

Hearing on instructions 

Arguments by counsel 
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First, Y9U may be sworn and take the stand as a witness. If you do 
that, whatever you say will be considered and weighed as evidence by 
the court just as is the testimony of other witnesses, and you can be 
cross.examined on yeur testimony by the trial counsel, the court and 
me. (The following may be used if there is more than one specification: 
If you testify about only some of the offenses charged against you and 
you do not want to or do not testify about the others, then you may 
be questioned abQut the whole subject of those offenses about which 
YOU do testify. You wilL not be questioned about any offenses about 
which you do n.ottsstify, ultless, the crosB-examlnation is relevant to an 
offense about which you did te'tlf~ .. 

Second, you ,Dlay remai.n sij~nt,t~~tissay nothing at all. You have 
a right to do this if y,euwlsh, 'imd' if you do. sO the fact that you do not 
take .the witness stand, y@urself will not count against you ip an,yway 
wi1lh the. court. If will not be considered as an admission that you are 
guilty, ner can it be commented on in any way by the trial counsel 
In addreSSing the court. Take time to talk with your counsel and then 
tell the court whether you wish to testify or to remain silent. 

DC: The accused ______ _ 
Note. Should the accused elect to take the .tand a. a witne.s, the TC wiIJ ad­

minister the oath and ask the following preliminary question, after which the 
procedure follows that of other defense witnesses: 

TC: state your name, etc. 
ACCUSED : ___ _ 
TC: Are you the accused in this case.? 
ACCUSED: Yes, sir. 

Note. When the defense has completed its case: 
DC: The defense rests. 

Note; The TC may call Or recall witnesses in rebuttal; thereafter, the DC may 
call or recall witne •••• in rebuttal. Upon completion of any rebuttal testimony, the 
TO should announce: 

TC: The prosecution has n@ fur:ther evidence to offer. Does the 
defense have any further evideneeto' atliSt'.?:.· 

DC: It .does. (nat). ,,' 
Not •• The MJ may »enni~ or' cau.e'~h"'lh"'dall'··llf!)any witne.s, including the ac­

cu.ed, and the' reoponiljg'o£"tlIe"aaS.""'IIJ"l.ltl!.v)'br' both side. for the introduction 
of te.timony prevlC)u.ly,ol)j!~p,t~~·,1lI4Pi,I;ih' ,1·, ' 

TC: Does ,theJ.l11J Ofli\autt,wI$Ii;·'IIQPave any witnesses called or 
recalled'l 

MJ: It does (not). 
N~t~. Therlllht of'tlI. ·memb ••• 'o£ ~he' couM to cause the recall of a witne.s or 

to call for additional evldence .. I. subject to. an interlocutory ruling by the MJ as 
to the propriety thereof. See MCM 54". 

Unless the MJ directs otherwise, the TC will conduct the direct and redirect 
examination of witnesSes called by the court in the same manner as if the witness 
had been called by the prosecution. However, the' MJ may permit the court -mem­
bers to question the witness directly, or he may do so himself, at any ti-me after 
the orc has asked the initial formal que.tion •. See MCM 140b(8) for detail. con-:I 
carning the proper examination of a witness by the court or a member and for 
limitations which the MJ may place on this examination. 

Note. Before arguments, the MJ may hold a hearing out of the presence of the 
co,til-t, to discuss proposed and requested instructoins. See MOM 73. 

":IIC: The prosecution waivelit apening argument ( ). 
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Conclusion of case 

Charge to court 

-guilty pleas 

-not guilty plea 

(concluding charge) 

Court closed' for IIndlngs 

Closed .".ssion 
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Not •. See MCM 72. The TC has the right to make the opening argument and if 
any argument is made on behalf of the defense, the closing argument. Arguments 
are not required i they may be oral or written. Either the TC or DC may call to the 
attention of the court any matters likely to be overlooked by it, and make (per· 
tihent) arguments on the facts of the case and how they relate to the law involved. 
Oral arguments are recorded verbatim if a verbatim record is kept. A written 
argument will be attached as an appellate exhibit fo~ the side which presented it. 

Note. If there are more than one accused, the Icounsel for each accused may make 
separate argument. ,"" 

MJ: Has the prosecution anything further to offer? 
TC: It has (not). 
MJ: Has the defense anything further to offer? 
DC: It has (not). 

Note. -Before the court retires into closed session the MJ will, in open session, 
instruct the court (Art 51 (c». 

Note. If there is an accepted plea of guilty to an offense and a finding of guilty 
has' not been entered without vote, for example, a plea of guilty to a lesser included 
offense, the MJ may invite the attention of the court to the fact that no further 
proof of the offense to which the plea relates need be introduced by the prosecution 
to warrant a finding of guilty of that offense (MCM 730). 

Note. The instructions given by th:- MJ will nessarily vary in each case because 
of the different facts and circumstances involved. The MJ shall give the manda· 
tory instructions required by MCM 78 and Article 51 (c) and any additional in· 
structions required by the law in light of the circumstances of the case. When an 
issue is raised as to the admissibility of a confession or admission, he should 
instruct the court as to t\1e effect of his ruling admitting the statement and the 
duty of the court in this regard. See MCM -140a. In addition the MJ may instruct, 
on his own initiative or request of counsel, upon any additional matters which 
he' considers 'appropriate. '-jor exaritp1ei' see' the matters covered in MCM 780, 74" 
and 74d. . 

Not •.. The MJ'm~w.,appropri.telw.,"on.1Ude .his instructions with the following 
additional char&,e: .;r.:}';.;. l : i .'-:!, J 

MJ: .. The.ftnlll.pe~llr,)l1in,a~~en,;a~"te ~4~. weight of the evidence and 
the credibility of the witnesses .in,'~h!I" case ,rests solely upon you mem­
bers of the court. You must dls~egalfd· .Il;n~ calnment or statement made 
by me during the course of tjle"titial .which may seem to indicate an 
opinion as to the guilt or innocence. clJf. .the accused, for you alone have 
the independent responsibility Ilf"deciiling this issue. Each of you 
must impartially resolve the ultimate .. iSllue as to the guilt or innocence 
of the ·accused in accordance with the law, the evidence admitted in 
court, and your own conscience. 

Note. The MJ may" provide the court with a findings worksheet (app. A) to as­
sist the court in making its findin&,s. If used, the ftndin&'s worksheet should be at· 
tached to the record as an appellate exhibit. 

MJ: Are there any objections by counsel to instructions? 
TC :_'--_-'-DC: ____ _ 

MJ: The court will be closed. 
Not •• Only the members. of t)l •. court. will be. present during deliberation and 

voting (MCM 7~d(1» .. N.o )~lial,aut/lP~~tiesJni~y;be taken into closed session; 
.this trial~ui~~ "1.'11 .not.!>e ~ak~l' !nto,clo.~d"s.s*l~n. If a separate room is pro­
viped f.r .. d~ijbe1ia~\~n,~y th", 1l)~1rl~~x~."all)!'I.mJ;ers retire to this room. Otherwi •• , 
.~IL,jl,.rs?n~,i!\pIM'i1ir"the ~OI\!,v.' .• ~ •. ~9.urt.¢om .~l<cept the members of the court. 
~~it/l~r it"~i1!!:J:;1:'0r;,~o~p.~l,l)1~l?O~'u!~ with .tl)~ .members in. closed session. Advice 
of th •.. JlIlJ ,!/,~y.. '~. '~09rht; . .l"k~n !"ecl"e~.al~, but the court wlll be opened and the 
advice "'illbo' obtiiihed Inop.,; sessidn in' the presence of both counsel and the ac­
cu •• d. There' 'p"", .. l!dfil"a-a' '.h\;'11 be' milde a part of the record. See MCM 740 and 
Articles 26 (e) and 89. 
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Vothig on findings 

Additional advice on 
findings 

Findings announced 

-acquittal 

-convietion 

(itemized) 

(with exceptions and 
substitutions) 

-acquittsl by MJ 
alone 

-conviction by MJ 
alone 
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Note: When the court has been clused the members deliberate and vote on the 
findings. See MCM 74 for the method of voting; the number of votes required, 
and rules applicable to reconsideration of the findings. 

Note. After a special court-martial has finally voted on the findings in closed 
session, the court may o.pen and ask, the military judge for assistance so that it 
may put the findings in proper form (MCM 74f (1) ). Advice may also be requested 
in open session at any time bElfore a final vote is taken on findingll' in any caSe of 
doubt which may arise (MCM 740).. " 

MJ: The court wiJ).~o!lldo\()r<ler .' . 
TC: All partie$t~ .the' tdalwhowere present when the court 

,- , ': D' _, _' ~ ~' I,' '," i<f", '" . 

closed are nowpre~~l)~(~Kr~f.,t,,· ). 
Note. The president b.~~ie.ai!n,ou,!~ln~..th~ lIndlngs will present them to.the MJ 

to permit him 10 examin<dl\elii'tb,,"ll~f.cts 'In form. If it appears to the MJ that 
the coutj;,haSi'imad&, linl"ambiruou$or .. inconsistent finding, he may give the court 
.dditl~l'a)!II,s~~~c~,o. ,\s,~e~~~. e doinr ,eo, he should advise both sides of the circum­
stances requlriolf the add,tional instructions and permit argument thereon. See 
MCiM·'74cfrg'yc.,!tcerninr Teconsideration of findings and MCM 74g regarding cor­
reJUo\{\)f lrico~r';ctlyanno\mced findings. 

,'" ",/" -

'_. ,-,~q~'e.::-1 the accused and his counsel normally report to and stand before the presi· 
dent 'when the flndings are announced. . 

~()t6. If the accused is found not guilty of all specifications, the preside1l;t 
announces: 

". PRES: , it is my duty as president of this court to 
'advise you that the court in closed session, and upon secret written 
bailothas found you not guilty of (the) (all) Specification(s) and 
Charge (s). 

MJ: The court will adj aurn to meet on future call. 
N o'te. Only the required fraction of votes should be announced, not the' aetual 

number of members who concurred in the findings of guilty ,(MCM' 740). . 

. PRES: , it is my duty as president of this court to 
infol'!ll you that the court in closed session and upon secret written bal­
lot, two-thirds of'the members present at the time the vote WIl.S taken 
concurring in each finding of guilty, finds .you: [Of;'I{ItH~",.rtlhe Specifica­
tion (s) and Charge(s):' Guilty] [Of· SpecHlcation __ ''',Charge ,_. _ 

_. : (Guilty) ~Not. guilty) .. 0 ... f. ·.H.ha~.'~. '11;:" .. ",.,.,." ",':.'. ,,: .. :.'.'~G~lit~) . (Not 
gullty). Of SpeCIficatIOn ., '"~M~~~,,, "I ,,' ,'~Ull~y, except 
the words" .,"i\nd II . . ". .. (substItutmg there-

! '" 1 :I;t:ll f{. 'h,gh ,IOU" " " 
for, respectively, ,t~e';_w.0li4s!~':~~"_)",%blti%IJ;4,,~1$4;'i'i:,.~:p.d,., ' , of 
the excepted w.ord~"I~Qt.~l~3lf,,~Albeqsub$tltuted words, guilty). Of 
Charge:(~u.H~XJ,(:!$,9~~.' ~ut guilty of a violation of 
A:rt~cle; ~ 'f . 'lVJ l~,: ,-:1 !,{; ljJ:w~.f1f~~i>r.~\ ;),,ij~ :~,)M:,)~b'~ 

.. "Nc)t~;'lf'ithea~e\)~e!lI.!M~ "he.ii;,~J'l'I'~I',~1)8IQne 'and only general findings 

. are\nv?lve~. tlt~. ~L !'r1 .. jUl. , ..... a.\\ .. 11. I'll.' ... ' II .. qlhfl •.... ' .. ~m ....• ~. A~ .. l!'~ .. A. , •. ".below, For special findings see 
appendix C,and MOM.T~}r8n9""I\lI~m'l~,Il!ltl~;' ,;, ",;.(, 

MJ: .' '. " J~"',S~qlMdJ.1.t~:a~!mjlitary judge to advise you 
that this court linds. y~u IPpli,¥u"j;y"ef'(i~lleJ (alI) SpecificatiO'll (s) and 
Charge (s). The cqurt will. IIdd Qurn .tolll}"et9n future call. 

MJ: ; it.is,my,du$y IIlkmiJitary judge to inform you 
that this court finds you: Of (all).,the SP.~lllfication(s) and Charge(s): 
that this court finds you: [Of (all) the&pecification(s) and Charge (s) : 
Guilty] [Of SpecificatiO'll , Chllrge (Guilty) (Not 
guilty). Of Charge : (Guilty) (Not guilty). Of Specification 
____ • Charge : Guilty. except the words " .. 
and .. .. (, substituting therefor. respectively. the words 
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Presentence procedure 

Personal data from 
charge sheet 

--verifted by accused 

Evidence of previous 
convictions 

Summary of information 
from p'''Q!lnel .... ord. 
for sentftJlCillll- P:\lrpOS8S. 

Matter hl aggravation, 
mltl ... tlon. or 
ateJluation 

RI~hts of aeeu .. d 

.. " and .. ". of the excepted words. not guilty. 
of the substituted words. guilty). Of Charge : (Guilty) (Not 
gllilty). but guilty of a violation of Article )]. 

Note. For further instructions a. to tho forms of IIndlng ••• oo MOM 74b and '; 
for example of proper findings, see, the pertil'lent portions of MCM 168 and ap­
p.ndix lOa and 160. 

MJ: The court will now hear the personal data concerning the ac­
cused shown on the charge sheet. and any other information from his 
personnel records relevant to sentencing and will receive evidence of 
previous convictions. If any. 

TC: The IIrst page of the charge sheet shows the following data 
concerning the accused: _____ _ 

TC: Does the accused have any objection to the data as read? 
DC: (He does not.) (The accused objects to .) 

Note. If any of the data are in error, corrections should be made. Error. 
claimed by the accused which the TO is not r •• dily able to verify will. if of minor 
importance, be noted in the record and not further aetion taken upon them j if of 
material importance the MJ may direct verification of the claimed error before the 
court proceeds to vote upon the sentence. 

Nou. If the TC has no evidence of admissable previous convictions, he shoultt 
state: 

TC: I have no evidence of previous convictions. 
Note. If the TC has evidence of admissible previous convictions, it is marked, 

oftered in evidence, and admitted in the same manner as prescribed above for 
oth.r docum.ntary .vidence. See MOM 76b(2). 

Note. At thia time the trial couns.l may p .... nt t. the milit.ry judge .ny per· 
.."n~l r~.rd •. of the accu.ed ft •. oopi •• or ,,,,,n_ri.s thereof •• provided in MOM 
~cI. II,IlPudlx S/l..,."d" pforall'l'aplt .:z...O. ~,~7~10. The milit.ry judge will do­
tarmi,:,e. what . .j~OJml .. tlon, offomthe ••. ~~~!'li~. ;llvele"ant to tho imposition of an 
~rl':ta" •• ntonc.. I~'"b.1or. court mallltl... ~I\. TO will re.d the relevant In­
fOllmlitlo,,'to' 'them':.r havl,:'the"aocunillnila ,m"irlioid as .xhibits. made a p.rt of the 
FOcoM. and p •••• "tad to the court ·m.lriil •••. : 

N.te. This is the:p •• pertime for •• un •• btointroduc. mattar in .g~r.vation if 
alimiulblo (M·OM 7Gb(8». al!d l'Iatt9r ht OlItal\Uat\on or mitigation and for the 
aeculed to make a statement if he de.ir •• {M,OM 760). 

Note. The MJ may a.sume that the, .• ccu •• d·')\a. be.n correctly .dvised of his 
It'tghts to teatify. However, when he eonat"t~ it .neCJIslary or when the accused is 
not rep ..... nted by l.~.l\y qualilled co ...... rh. should. out of the h • .,..in~ of the 
o.urt m.mb ..... sk the DC if the a.outed 'hal b.en advisad of his righle. er slve 
the explan.tion below. or both (MOM Gait): 

MJ: • you are advised tkat you may now present 
evidence in extenuatioll or mitiaation of tke oft'ellse(s) of which you 
italic! convicted. You may. if you wish. testify under oath as to these 
matters. or you may remain silent. In which cale the court will not 
draw any inferences from your silence. In addition. you may. if you 
willlh, make an IInsworn statement in mitigation or extenuation of the 
oltwtse{s) of which you stand convicted. This unsworn statement is 
not evidence. and yeu cannot be cro ..... xamined upon it. but the prose­
CQtion may offer·evidence to rsbllt anytl),i,ng contained in the statement. 
'1'he.tlItement may be :oral0r in W>l'i1lmll'.or both. You may make it 

, . Youdel!f!. or it mll;y be' '!\'lade' b)' ,your oOllllsel. or by both of you. Talk 
wmt'·'YOU1" GaulIs"l. an:d'telftlle· eoiart what you want to do. 

. BID';' rJillli! aC01i1s.d 
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Argllments 

Sentenoe instructions 

Cou.t .loBod 10r 
sentence 

votinr on .onton .. 

Limitation on .ont.nce 

Court opens 

Improper sentence 

Adjournment 

A(I() 'ltolA 

Note. If a verbatim record is being maintained, any oral statement made by the 
aceuled or his counsel will be recorded verbatim. Any statement in writing will 
b. attached as a d.fon •• exhibit. 

Note. After presentation of matters in extenuation and mitiration by the defense 
and any rebuttal by the prolICution counsel for both sides may present argument 
for an appropriate .entonce. See MCM 750. 

Not.. Before closing the court for deliberation and votinr on the Hntenc8, the 
MJ shall InltTuct the court as r.~ulr.d.1t~ MCM 76b(1), shall Ins .. ro tbat he 
tailors hi. instructions •• r.qui,ad ,~ that pa .... r .. ph and .ball Instruet tbe court 
on any other matters roqllwod 1)~~l~L l'll., .. addltion tbe ·MJ may inltruct, on bl. 
own inltiatlv. oronr.quolit' ot .•• uno,jl, upon any additional mattors whicb be con­
.ido .. appropri.t •. For. !"aWlp'I.".o. the various otb.r mattors contained in MOM 
16. He may prov,id.the •• urt'v/ttba·sontonce wo.k .hlot (app B) to ••• ilt the court 
in fo .... UlMHt,d'li .• on'lin4I,but If u.edlt should b. appended to tho re.ord as an 
..,.11JiIo8lllillt11ii8 •• M1ll1ll81 for rule. relating to robearln,. and now and otbor 
tiliI •. 

. MJ: 'Pit. court will be closed. 

Not.. OnlF tbe members of the court will b. preBent durin. dellb.ration and 
vo1lln. (MOIII: 76b(2». For this purpose, the m.mbors may retlr. to anotber room 
Or .11 p ... onl othor than the membo .. may b. cleared from tho courtroom. No 1.",1 
authorities or this trial ,uide may b. taken Into clo.od .... ion. Tbe MJ should not 
enter thi* cloBed 8easion for any reatoni however, the court may be riven adell­
tional Inatrvetion. in open se •• lon when It 10 request. or when the MJ .onsldors 
Itappr.priat. (MOM 76b (4». 

Not •• S •• MCM 76b(2) con.erning the metbod of votina:, MCM 76b(8) for tho 
mlmber of vote. required, and MOM 76d rerardlna: •• ntence recon.ideratlon. 

Not •• The •• ntonce mu.t be within the maximum limit. pro.crlbed Incbapter 
XXV of tho Manual. As to rehearings and new and otber trials, se. MOM· lila. and 
Article 68. The court wll\ adjud,. a sinrle Bonten •• for all the oll'.n ... of whl.b 
tbo ••• uBed was found ruilty. A separate •• ntonce mu.t be adjud,.d for each 
accused. 

MJ: The court will come to order. 
TC: All the parties to the trial who were pre.ent wbn tille court 

closed are now present (except ) . 
Not •. The presidont, bofore announ.lni th ••• nton ••• · wlllp.,nnt It, In writing 

to the MJ for his ."anilnation. If' the' ·1I1'J""n.'Inranlblptt)f or apparont 11-
I'cality, h. sbould brine the Irreruliill'lW. t\I' .. t1I"~II1Ii.n of the court. S •• MOM 
76d eoncornin. rocanoid.ration of .onfiollij/!' . ,. 

No! •. The acc"sed and: hi ••• un •• tnQrrilallv· •• port to and stand before the 
pre.ident wben tbe •• ntonee fs·alll'l'lin~.d. 

PHi: • it"ll",mIY ,4lilw as president of this court to 
inform yilutlilit.Vi\e ;OG,u~iM!~16._'dFi"'IfQiIl and upon secret written 
bll'Hdl:, two"*i.'d'i'df,1/M"lI:x'tl.WMlliptle.ent at the time the vote was 
tllken erielli-t'I~lr'(sjji\tiito'es'Y~ili ." . 

Not6.'ilJlri,Miil':,casli '.;f}l!ndlllll.; onlytbe required fraction of vot.s sbould b. an­
n.un.8\I~'j\I/£t~.,a\i!liIial:Hhum\)'e;;'lif melllbers who concurred in tb •• entonee. 

Noo"'Ii~;'M'Illf,fit6'.con.;",ning the action of the MJ on any ambiguous or megal 
setitende, 8~ri'Whee' rti40nlia_ration, and correction of any incorrectly announced 
•• ntenIll8. ' 

N.i •• ,~~·th.~ acculed has been tried by the MJ alon., the MJ announc •• : 
. W: , it is my Quty as military judge to inform you 

tliajF~i. a.1irtsentences you to _____ _ 
_ : Has the prosecution any other cases to try at tbli!ltime? 
TO:. I have nothing further. 
MJ: The court will adjourn to meet on future call. 
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Acquittal 

APPENDIX A 

FINDINGS WORKSHEET 

FOR SPECIAL COURTS.MARTIAL 1 

__________ , it is my duty as president of this court to advise you that the court 

in closed session and UPQIl 'secret written ballot has found you not guilty of (the) (all) 

Specification (s) and Charge(s). 

Other Findings 

___ --___ ~-.,.., it is my duty as president of this court to inform you that the 

court in closed session and upon secret written ballot, two-thirds of the members present at the 

time the vote was taken concurring in each finding of guilty, finds you: 

1. Of (the) (all) Specification(s) and Charge(s): Guilty. 

2. Of Specification , Charge : Guilty. Of Specification , Charge ___ : Not 

Guilty. Of Charge : Guilty. Of (the) (all) Specification (s) of Charge Guilty. Of 

Charge : Guilty. 
3. Of the Specification: Guilty except the word (s)..:":-. _____________ _ 

___________________ " Of the excepted words: Not Guilty. Of the 

Charge: (Guilty) (Not Guilty but Guilty of a violation of Article ). 

4. Of the Specification: Guilty except the words :.:" _______________ _ 

_ "~~~-_---------_--------------------------~------~--~----" and 
substituting therefor, respectively, the words ';.,' _________________ ....;....;....;~ _____ " 

" 
a-n-d~ .. ----------------------------......,i.,..);,..., 1""'''''1''''",\ :"", \,.-, ------------'" 

of the excepted words: Not Guilty; of the substituted wordS': 'Gb'h~y:(jlt'tlie Charge: (Guilty) 

(Not Guilty, but Guilty of a violation of Article " 1"" 
, ,~! .1 ~ ,: , ' t 1 ~ ,.'" 

Example of Combination 

~ _________ ,"", 'it is my duty as president'\>f!W:f,~h1'1)'to inform you that the court 

in closed session and upon secret wr,itte",n" 00, 1,IQ,t,',', !.1'liQ.tJ:l'ill~S?itt'b~;!)le~l:lers present at the time the 

vote was taken ~oncu;ring in e~chfi,nd, ing:?f, :,@j[tYiftn'dlilY"GU:' 
Of SpecificatIOn 1, Charge t: Not l!!utftY. ,'" """, ' , 
Of Specification 2, Charge I: Guilty, except the words "of a value of $52.50," substitut­

ing therefor, respectively, the words "of some value less than $50.00," of the excepted 

words, not guilty, of the substituted words, guilty. 

Of Charge I: Guilty. 
Of Specification 1, Charge II: Not Guilty. Of Specification 2, Charge II: Guilty, Of 

Charge t1: Guilty. 

1The court should be furnished a Findings Worksheet which may be completed by the court In cloIJed s888lon by striking out Inapplica.ble 

language and Inserting approprIate words and figures. The Findings Worksheet will be appended to the record of trial as an appellate 

exhibit. 
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APPENDIX B 

SENTENCE WORKSHEET 
FOR SPECIAL COURTS-MARTIAL I 

_---, _______ , it is mocdutoc lis president of this court to inform ocou that the court 
in closed session amd upon s~t:,w~"ID"~let, two"thirds of the members present at the time the 
vote was taken concurl.llng, s'~~')'0U: 

To have $ .' (:per m~~_.,....-_mom'l!..) detained. 
To forfeit $ ..... . 
To forfSiltli$;,1;:, i ])lIl'm0 l1:th f0r ___ m(!mths. 
Toperf~1\ItiI'~'ljiillPor:for (d~)(lI'lll!n1lhs). 
TobeA.!I'G~$i_;1li:~~""rfClr (d~s) (m0nths,). 
To IDe' iI1sdM~.cl:itCiLthe 'ao»adllof ,E-__ _ 
To be,~~«d. 
To beIle~~lIed t0itke,ldmWts0f ________ -'--______ for ____ _ 

(daocs) (months~. 

Combinaiions 

To be reduced to the a'l'ade of __ -,--,J' E- , to forfeit ___ , and to be restricted 
to the limits of for (daocs) (months). 

To be reduced to the a'l'ade of , E- and to forfeit ___ 1per month for 
____ months. 

To perform hard labor fQr ___ (daoclI) (months) and to forfeit.,-_______ ~ 
To perform hard labor for (daocs) (months) and to forfeit ____ .....Eper mcmtk 

for ____ JIruInilbs. 
To be confined at hard labor .for __ -""'(,!i\~!ll) (D'lop,ths~iemd te forfeit _____ ~ 
To be confined at hard labor for . (da'Ys~ . (lD(I)nths~ .and 11(1) forfeit ___ per month 

fol' ___ months. 
To be reduced to the grade of.;... __ , E-_____ , to forfeit _______ and to be 

reprimanded. 
To be reduced to the. ~I\.de of ___ , E-'-__ .... , to forfeit ___ per month for __ _ 

months and to be reprimalllde!i\. . 
To forfeit pe).'·m~thl\:4'i\;, ) .\!XH!)pths, to be confined at hard labor 10r ___ _ 

(daocs) (months), and to .ID~i:~.j~~I'~i!IlM»8MIleof , E-__ _ 

lA' sentence adJud(le(l'.b:v,-cou~/.b~bJ"fo11ow 8ubatantlally one ot the foll-;>win. forme Or an~ ntce81t!&17 modifioation or cot'l'lblna~n 
or f!Q.ulvalent of 8uob fol'mS. A Senteno-e'~w:~tt.bpt of 'this sort will b. compl4tad -b, the coud In 'eloled BeAlon by striking out inallPli~ 
cabl~ language and insertin, IlPpropl'cla:te,. wortta -;.4 ::fl'-IJUrt8. The oompleted form will be mat'ked 88 an aP1Nl1ate exhibit - and attaehed~'1to 
the.' record' of trial. 
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APPENDIX.C 

FORMAT FOR SPECIAL AND G,ENERAL FINDINGS 
. ,~' y. .' ,::,~. 

United States of America 
v 

PVT (E-2) Roger Holliday 000-0~,Q9, ',; ,1 
U.S. Army Company B, 20th Sia:na1 Eat­
talion, 20th Infantry Division' .>J' . . 

Dated: 28 August 1969 

.'.f 

: i 
, .' 'i,' 

'.' ,t 

i·· . Fort Blank, Missouri 

SPECIAL AND GENERAL 
FINDINGS 

Pursuant to Article !)l.,(d), ~CM!J, the following findings are made: 
.. '.' J 

On 15 AUll\Ust· ,19~R.lG;lrarges were preferred against the accused, alleging wrongful possession 
of marihuana\Jn. 2. ~u8'ust 1969, and assault on 3 August 1969. 

On 18 Auguat1969, the accused was served with a copy of the charges, which were referred to 
trial by speciai court-martial by the Commanding Officer, 20th Signal Battalion, on 18 August 
1969. Thereafter, the accused, after consultation with counsel and knowing the identity of 
the military judge, requested in writing pursuant to Article 16(1) (B), UCMJ, that he be tried 
by a court composed only of a military judge. 

On 22 August 1969 the accused having appeared with counsel, entered a plea of not guilty to 
all charges and specifications. 

The issues raised by said pleading were duly heard before this court on 22 August 1969 
and evidence received from the government and the accused. 

This court finds as follows: 

SPECIAL FINDINGS: CHARGE I 

1. On 2 August 1969, PVT Holliday had in his possession .02 ounces more or less of mari­
huana. 

2. PVT Holliday's possession of such marihuana was knowing. 
8. Under the circumstances PVT Holliday's possession of marihuana was of such a nature as to 

be prejudicial to good order and discipline in the army. 
4. The search of PVT Holliday and the subsequent seizure of the marihuana ultimately intro­

duced into evidence was lawful. CPT Andrews who conducted the search had probable cause to do 
SQ. The information CPT Andrews relied upo n as a basis for the search was from SGT Car­
ter, who stated that he had seen what he believed to be marihuana in the accused's possession. 
SGT Carter had, in the past, supplied information concerning use of or possession of marihua­
na. In all instances, the information furnished by SGT Carter had been accurate. 

5. The chain of custody established by the prosecution was sufficient to show beyond a rea­
sonable doubt that the substance seized from PVT Holliday was the substance later identified 
as marihuana by CWO Komura of the CID Laboratory. 

6. The testimony of PVT Holliday that he was unaware that the substance found on him was 
marihuana was not credible. The marihuana was found in a package in PVT Holliday's foot­
locker. He also admitted that he did tell PVT's Dale and_Elk that he had some "grass," although he 
testified that he was just joking. 

7. Upon the evidence in this case the accused is guilty beyond reasonable doubt of wrongful 
possession of marihuana as alleged in the speci fication of Charge I. 
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SPECIAL FINDINGS: CHABGE 11 

1. On 3 August 1969, the accused struck PF C $parr@w @II t~lI.ad with a beer bottle in the 
Fort Blank Service Club. 

2. The accused's contention that he acted insel!l'-defltllse w&sQvercome by prosecutiQn evi­
dence that without provocation the aecused spoke to PFC $pllirrewin a leud, profane, and abu­
live manner and struck him as PFC Spllirrow attemp11'lbtG'"~, 1tlleiirlll!!l.ililm'Grder to avoid 
an altercation. The fact that PFC Sparrow tonhed theaoeuatl!:lW1il!l' hd.sand,as he attempted 
to Mave the premises was not sufflcientte justifY the strlae1.!iitiJlj5_:"!iiY\lfeaeoused. ' 

8. Upon the evidence in this case the accused is gbltlty beYQai;,~"'.IilI. dOllUlbt,ef a.sault as 
charged in the specification of Charge II. 

GENERAL FIN'DINGS 
PVT Holliday, it is my duty allndUtary judge to inform you tltatthis ·,\:)Ynt¢'.\Y.cilUc,ef aHlQlecit-
clltions and charges: GUILTY. " .' ',," , 

Dated: 28 August 1969 

" ;"\ \ ,~ " 

". " 
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WILLIAM JiC. SVTTON 
MaI'or,JA1G~ 
:M'Witary' Judt. 
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The proponent agency of this pamphlet Is the office of The Judge Ad. 
vocate General. U.ers are Invited to send comments and .uggested 1m· 
provements on DA Form 2028 (Recommended Changes to Publications) 
to The Judge Advocate General,ATTN: JAGJ, Department of the Army, 
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