NATO STATUS OF FORCES AGREEMENT (23 August 1953)

ARTICLE VIT
1. Subject to the provisions of this Art

(a) the military authorities of the
have the right to exercise within the receiving 8
and digsciplinary jurisdiction conferred on them h
sending State over all persons subject to the mil

(b) the authorities of the receiving
Jurisdiction over the members of a force or civill
dependents with respect to offenses committed wit
the receiving State and punishable by the law of

2. (a) The military authorities of the
have the right to exercise exclusive jurisdiction
to the military law of that State with respect to
offenses relating to its security, punishable by
State, but not by the law of the receiving State.

(b) The authorities of the receiving

icle,

sending State shall
tate all criminal

- the law of the

itary law of that State:

State shall have

ian component and their
hin the territory of
that State.

sending State shall
over persons subject
offenses, including
the law of the sending

State shall have the

right to exercise exclusive Jjurisdiction over members of a force or
civilian component and their dependents with respect to offenses,
including offenses relating to the security of that State, punishable

by its law but not by the law of the sending Stat

(¢) For the purpose of this paragrap
of this article a security offense against a Stat

( 1) treason against the State;
(ii) sabotage, espionage or viol
relating to official secrets of that State, or se

national defence of that State.

3. In cases where the right to exercize
current the following rules shall apply:

(a) the military authorities of the

e .

h and of paragraph 3
e shall include

ation of any law
crets relating to the

Jurisdiction is con-

sending State shall

have the primary right to exercise jurisdiction o¥er a member of a force

or of a civilian compeonent in relation to
( i) offenses solely against the

that State, or offenses solely against the person
member of the force or civilian component of that
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property or security of
or property of another
State or a dependent;




(ii) offences arising out
in the performance of official duty.

(b) In the case of any other o
receiving State shall have the primary righ

(¢) If the State having the pr
exercise jurisdiction, it shall notify the
State as soon as practicable. The authorit
primary right shall give sympathetic consid
the authorities of the other State for a wa
where the other State considers such waiver

ARTICLE VIII

of any act or omission done

ffense the authorities of the
t to exercise jurisdiction.

imary right decides not to
puthorities of the other

ies of the State having the
eration to a request from

iver of its right in cases

to be of particular importance.

1. Each contracting party waives all its claims against any
other contracting party for damage to any property owned by it and used

by its land, sea or air armed services, if

( i) was caused by a membe:

such damage--

r or an employee of the

armed services of the other Contracting Party in the execution of his
duties in connection with the operation of the North Atlantic Treaty; or

(i1) arose from the use of
owned by the other Contracting Party and usd
provided either that the vehicle, vessel or
was being used in connection with the operat
Treaty, or that the damage was caused to pre

any vehicle, vessel or aircraft
td by its armed services,
aircraft causing the damage
tion of the North Atlantic
yperty being so used.

Claims for maritime salvage by one Contracting Party against
eny other Contracting Party shall be waived, provided that the vessel
or cargo salved was owned by a Contracting Party and being used by its
armed services in connection with the operation of the North Atlantic

Treaty.

2. (a) In the case of demage caused or arising as stated in

paragraph 1 to other property owned by a Cor

in its territory, the issue of the liability

Party shall be determined and the amount of
unless the Contracting Parties concerned agy
arbitrator selected in accordance with sub-g

1tracting Party and located
of any other Contracting
damage shall be assessed,
ee otherwise, by the sole
aragraph (b) of this

paragraph. The arbitrator shall also deciddg any counterclaims arising

out of the same incident.

51




5. Claims (other than ¢ ni-actual claims and those to which
paragraphs 6 or 7 of this Article apply) arising out of acts or omissions
of members of a force or civilian component done in the performance of
official duty, or out of any other act, omission or occurrence for which
& force or civilian component is legally responsible, and causing
damage in the territory of the receiving State to third parties, other
than any of the Contracting Parties, shall be dealt with by the receiving
State in accordance with the following provisions:

( i) Where one serding State a
amount awarded or adjusted shall be distributed
25 per cent, chargeable to the receiving State
to the sending State.

one is responsible, the
in the proportions of
nd 75 per cent chargeable

6. Claims against members of a force o
arising out of tortious acts or omissions in th
in the performance of official duty shall be de
manner:

civilian component
receiving State not done
1t with in the following

(a) The authorities of the receivi
the claim and assess compensation to the claima
manner, taking into account all the circéumstanc
the conduct of the injured person, and shall pr
matter.

g State shall consider

t in a fair and Jjust

s of the case, including
pare a report on the

o the authorities of
delay whether they will
ount.

(b) The report shall be delivered
the sending State, who shall then decide withou
offer an ex gratia payment, and if so, of what

t is made, and accepted

,» the authoritlies of
ves and inform the

sion and of the sum paid.

(¢) If an offer of ex gratia payme
by the claimant in full satisfacticn of his cla
the sending State shall meke the payment themse
guthorities of the receliving State of their dec

affect the jurisdiction
n an action against a
ess and until there has

(d) Nothing in this paragraph shal
of the courts of the receiving State to enterta
menber of a force or of a civilian component un
been payment in full satisfaction cof the claim.

ARTICLE XV

le, this agreement shall
hich the North Atlantic
ettling cleims in pare-
o war damage, and That
ar of Articles IT and
cting Parties concerned,
onsider desirable

en them.

1. Subject to paragraph 2 of this Arti
remain in force in the event of hostilities to
Treaty applies, except that the provisions for
graphs 2 and 5 of Article VIII shall not apply
the provisions of the Agreement, and in particu
Vii, shall immediately be reviewed by the Contr
who may agree to such modification as they may
regarding the application of the agreement betw
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- the authorities of the receiving state to w

SENATE RESOLUTION ACCOMPANYING ITS ADVICE CONSENT TO RATIFICATION OF

THE NATO SOF AGREEMENT (15 JULY 1953)

"It is the understanding of the Sen te, which understanding
inheres in its advice and consent to the ratification of the Agreement,
that nothing in the Agreement diminishes, bridges, or alters the right
of the United States of Americs to safeguard its own security by
excluding or removing persons whose Presence in the United States is
deemed prejudicial to its safety or security, and that no Pperson whose
presence in the United States is deemed Prejudicial to its safety
and security shall be permitted to enter or remain in the United States.

"In giving its advice and consent to
of the Senate that:

ratification, it is the sense

1. The criminal jurisdiction provi

ions of Article VII do not
constitute a precedent for future agreementy;

]

2, Where a person subject to the mi
United States is to be tried by the authori
under the tresty the Commanding Officer of
United States in such state shall examine %
particular reference to the procedural safe
stitution of the United States;

litary jurisdiction of the
ies of a receiving state,
he Armed forces of the -
e laws of such state with
vards conteined in the Con-

ding officer, under all the
hat the accused will not be
f constitutional rights he
ding officer shall request
ive Jjurisdiction in accord-
f Article VII (which requires
sideration' to such request)
sdiction, the commanding

e to press such request
shall be given by the
ttees of the Senate and

3. If, in the opinion of such comm
circumstances of the case, there is danger
protected because of the absence or denial
would enjoy in the United States, the comms

ance with the provisions of paragraph 3(d)
the receiving state to give ' sympathetic co
and if such asuthorities refuse to waive Jjur
officer shall request the Depertment of Sta
through diplomatic channels and notificatio
Executive Branch to the Armed Services commi
House of Representatives;

k, A representative of the United States to be appointed by
the Chief of Diplomatic Mission with the advice of the senior United
States military representative in the receiving state will attend the
trial of any such person by the authorities [of a receiving state under
the agreement, and any failure shall be reported to the commanding officer
of the armed forces of the United States in |such state who shall then
request the Department of State to take appmopriate action to protect the
rights of the accused, and notification shall be given by the Executive
Branch to the Armed Services Committees of the Senate and House of
Representatives."”
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APPENDIX 8

EXTRACTS FROM THE UNIFORM CODE OF MIL

\ITARY JUSTICE

ART., 99. Misbehavior before the enemy.

Any member of the armed forces who before or in the presence of

the enemy--

(1) runs away; or

(2) shamefully abandons, surrenders, or
unit, place, or military property which it isg h

(3) through disobedience, neglect, or i
endengers the safety of any such command, unit,
property; or

(4} casts away his arms or ammunition;

(5) is guilty of cowardly conduct; or

delivers up any command,
is duty to defend; or
ntentional misconduct
place, or military

or

(6) quits his place of duty to plunder

(7) causes false alarms in any commard,
control of the armed forces; or

(8) willfully fails to do his utmost to
ture, or destroy any enemy troops, combatants,
any other thing, which is his duty to encounter
destroy; or

(9) does not afford all practicable relief and assistance to any

troops, combatants, vessels, or aircraft of the
to the United States or their sllies when engag

or pillage; or
unit, or place under

encounter, engage, cap-
vessels, aircraft, or
s engage, capture, or

armed forces belonging
ed in battle;

shall be punished by death or such other punishment as a court-martial

may direct.

ART. 100. Subordinate compelling surrender.

Any person subject to this code who compels or attempt to compel

a commander of any place, vessel, aircraft, or

or of any body of members of the armed forces,

enemy or to abandon it, or who strikes the colo
without proper authority, shall be punished by
punishment as a court-martial may direct.

ART. 10L4. Aiding the enemy.

Any person who--

other military property,
to give it up to any

re or flag to any enemy
death or such other

(1) aids, or attempts to aid, the enemy with arms, ammunition,

supplies, money, or other thing; or

(2) without proper authority, knowingly|harbors or protects or

gives intelligence to, or communicates or corre
intercourse with the enemy, either directly or

5k

sponds with or holds any
indirectly;




shall suffer death or such other punishment |as & court-martial or
military commission may direct.

ART. 105. Misconduct as a prisoner.

Any person subject to this code who, while in the hands of the
enemy in time of war--

(1} for the purpose of securing favorable treatment by his
captors acts without proper authority in a manner contrary to law,
custom, or regulation to the detriment of others of whatever
nationality held by the enemy as civilian on military prisoners; or

(2) while in a position of suthority over such persons maltreats
them without justifiable cause;

shall be punished as a court-martial may direct.

ART., 133. Conduct unbecoming an officer and gentleman.

Any officer, cadet, or midshipman who is convicted of conduct
unbecoming an officer and & gentleman shall be punished as a court-
martial may direct.
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APPENDIX 9

CODE_OF CONDUCT FCR MEMBERS OF THE UNITED STATES

ARMED FORCES

I
I am an American fighting man. T serve in

my country and our way of life. I am prepared to
defense.

II

the forces which guard
give my life in their

I will never surrender of my own free will.. If in command I will
never surrender my men while they still have the means to resist.

IIT

If I am captured I will continue to resigt
I will make every effort to escape and aid others
neither parole nor special favors from the enemy.

v

If I become & prisoner of war, I will keep
prisoners. I will give no information or take pa
might be harmful to my comrades. If I am senior,
If not, I will obey the lawful orders of those ap
will back them up in every way.

v

When questioned, should I become a prisone
give only name, rank, service number and date of
answering further questions to the utmost of my a
oral or written statements disloyal to my country
harmful to their cause.

VI

I will never forget that I am an American i

o

by all means available.
to escape. I will accept

faith with my fellow

t in any action which
I will take command.

ointed over me and

of war, T am bound to
irth. I will evade
ility. I will make no
and its allies or

ighting man, responsible

for my actions, and dedicated to the principles which made my country free.

I will trust in my God and in the United States of

56

America.




IT.

INTRODUCTTON

A. Purpose

B. Scope -

INTERNATIONAL LAW

4. Insurgents

B. Belligerency

C. International Relations

APPENDIX

STUDENT OUT

LINE

o7




ITT. INTERNATIONAL LAWS WHICH REGULATE CONDUCT
DEFENSE/INTERNAL DEVELOPMENT OPERATTONS

Article 3 Provisions

A. Content

B. Tmplementation

IV. STATUS OF PARTICIPANTS IN INSURCENCY-TYPE

A. Relationships

58

OF HOSTILITIES IN INTERNAL

CIVIL WARS




B. Bituations

The Insurgent Not in Uniform

Wearing of Uniform

Foreign Activities in Tnsurgency

Assistance of Foreign Militery

Loyalist Govermnment and Its Foreign Supporters

59




V.

VI.

6. Insurgents vs. Forelgn Support

‘T. 'The American Soldier end the U

a. HNoncombst Activity

ers of Loyalists

. 8. Government

b. Misconduct During Combat .and as a Prilsoner

SUMMARY

A. BRules Governing Conduct of-Hostilities

B. Status of Participents

DISCUSSION - LESSON SYNOPSIS

60






