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Criminal Jurisdiction Arrangements Under the Military Bases Agree­
ment with the Philippines, 10 August 1965, Agreed Minutes re Re­
vised Article XlII, para 4, and Agreed Implementing Arrangements, 

re Revised Article XlII, para 1 

4. The authorities 'Of the Republic of the Philippines, recognizing 
that it is the primary responsihility of the United States authorities 
to maintain good order and discipline where persons subject to the 
military law of the United States are concerned, will, upon the request 
of the United States authorities, ,mive their primary right to exereise 
jurisdiction under section 3(a) of this ArtICle, except where they 
determine that it is of particular importance that jurisdiction be 
exercised by the Philippine authorities. 

1. If either Government desires to request a waiver of the other 
government's primary right to exercise jurisdiction, a written re­
quest shall be made withIn ten days of receipt of notification of the 
commission of an offense. A Philippine request for waiver will be 
delivered to the United States commander concerned, and a United 
States request for waiver will be delivered to the city or provincial 
fiscal concerned. 

If either Government is not advised by the other Go,-ernment 
within fifteen days of the date of receipt by such other Govel'llment 
of a request for a waiver of jurisdiction that jurisdiction will be ex­
ercised by such other Government (the criteria for waiver requests 
and retention of primary jurisdiction are set forth in paragraph 3(0) 
and Agreed Official Minute No.4), the requesting Government shall 
be free to exercise jurisdiction. 

If either Government, however, notitie" the other Government that 
for sl.'ecial reasons it desires to reserve decision with respect to the 
exerCIse of jurisdiction, the requesting Goycrnrnent will not be free to 
exercise its jurisdiction until notice is received that the other Govern­
ment will not exercise jurisdiction or until the expiration of an addi­
tional period of fifteen days, whichever is sooner. 

To facilitate the expeditious disposal of offenses of minor importance, 
arrangements may be made between the U.S. military authorities 
and the competent Philippine authorities to dispens1l with the necessity 
for a request for a waiver of jurisdiction to be mad" in each particular 
case . 
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Bila.tera.l Sta.tU8 of Forces with the Republic of China., 31 August 
Agreed Minutes to Article XIV, re pa.ra. 3(c), paras 1-4 

Re para,graph 3(c) 
1. The Government of the Republic of China waives in favor of the 

United States the primary right granted to the Chinese authorities 
under subparal'raph (b) of paragraph 3 of this Article in cases of 
concurrent jurisdiction, in accordance with paragraphs 2, 3, 4, 5, 6 
and 7 of this minute. 

2. Subject to any particular arrangements which may be made under 
paragraph 7 of this minute, the military authorities of the United 
States shall notify the competent Chinese authorities of indidduaI 
cases falling under the waiver l'rovided in para~raph 1 of this minute. 

3. Where the competent Chmese authorities nold the view that, by 
reason of special cireumstances in a speeific case, major interests of 
Chinese administration of justice make imperative the exercise of 
Chinese jurisdiction, they may recall the waiver granted under para­
graph 1 of this minute bv a statement to the competent milit,ary 
authorities of the United States within a period of twenty-one days 
after receipt of the notification envisaged in paragraph 2 of this 
minute or any shorter period which may be provided III arrangements 
made under paragraph 7 of this minute. The Chinese aut,horities 
may also submit the statement prior to receipt of such notification. 

(a) Subject to a careful examination by the Chinese authorities of 
each specific case and to the results of such examination, major in­
terests of Chinese ndministmtion of justice within the meaning of 
pnrug'l'nph 3 above may make imperative the exercise of ,Chinese 
jurisdic1ion, in :particular, in the following cases: 

(i) security offenses against the Republic of China; 
(ii) offenses cnusing the death of a. human peing, robbery, and 

rape, except where the offenses arc directed against a member of 
tbe United States armed forces or the civilian component, or a 
dependent; and 

(iii) attempts to commit such offenses or participation therein. 
(b) In respect of the offenses referred to m subparagraph (a) 

of t.his paragrnph~ the authorities c,olIc-orued shall proceed in particu­
larlv'close cooperntion fronl the beginning of the preliminary iuvesti­
gntion in ord.cl' to 'provide the nmtuul assistance envisaged in para­
graph 6 of tbls Arlicle. 
~ 4. In cases where the Government of the Republic of China has 
recalled its waiver of jurisdiction pursumlt to paragraph 3 of this 
luillute, and "'here u disagreement. exist.s between t.he authorities 
concerned, the Govermnent of the United States may make repre­
sentations thrOlwh diplomatic channels. The Government of the 
Republic c:f Chh~a sh.ull resolve the ~lisagre{'m~n~ havJng giY~ll ~ue 
consideratIon to the mterests of Clllnese u(hml1Istrn.tJOn of Justice, 
and to the interests of the United Stutes Govel'llment. 
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CRIMINAL JURISDICTION PROVISIONS OF THE UNITED STATES· 
REPUBLIC OF KOREA STATUS OF FORCES AGREEMENT, 9 JULY 

1966 

Ba.sic Agreement. Article XXII 

Criminal Jurisdiction 

1. Sub.icct to the provisions of this Article: 
(a) t.Jle militarv authorities of the United States shall have 

the right to exercise within the Republic of Korea all criminal and 
disciplinary jurisdiction conferred on them by the law of the 
United States over members of the United States armed forces 
or civilian component, nnd their dC:l.)endents; 

(b) the authorities of the Repubhc of Korea shall have juris­
diction over the members of the United Stutes armed forces or 
ch-ilinn component, Dnd their dependents, with respect to offenses 
committed within the territory of the Republic of Korea and 
punishuble b?" the lllw of the Republic of I._orea_ 

2_ (a) The milttury authorities of the United States shall ha\-e the 
right- to exercise exclusive jurh;diction o,-er Illembers of the "Cnited 
State:-=, Hl'med forces or cidlil1.Il component, and their dependents, with 
re:;peet to offenscf.l, including ofl'enscR relating to its security, punish· 
able by the law of the United States, but not by the law of the Republic 
of Kol·ea. 

(b) The anthorities of the Republic of Korea shall have the riO'ht to 
exercise exclusive jurisdiction over members of the United §tRtes 
armed forees 01' ci,-ilian component, and their dependents, with 
re~peet to offenses, including ofl'eni;cs rehtting to the security of the 
Republic of Korea, puni'hable by its law but not by the law of the 
Ulllted States. 

(c) For the J?urpose of thi; parngmph and of parngruph 3 of this 
Art-ide, a securIty offense llgllinst a StiLte shall include: 

(i) treason against the State; 
(ii) sabotage, espionage or violation of any law relating to 

official secrets of that State, or secrets relating to the national 
defense of that State. 

3. In cases where the right to exercise jurisdiction is concurrent the 
following rules shull apply: 

(It) The military authorities of the United States shall have 
the primary righ t to exercise jurisdiction over members of the 
United States armed forces or civilian component, find their 
dependents, in relation to: 

(i) offenses solely against the property or secnrity of the 
United States, or offenses solely against the person or 
property of another member of the United States armed 
forces or ciyilian component or of a dependent; 

(ii) offenses al'isily~ out of any act or omission done in the 
performance of officHlI duty. 

(b) In the case of any other offense, the authorities of the 
Republic of Korea shall have the primary right to exercise 
jurIsdiction. 
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(c) If the State having tho primary right decides not to 
exercise jurisdiction, it shall notify the authorities of the other 
State as soon as practicable. The authorities of the State having 
the primary right shall give sympathetic consideration to a re­
quest from the ,wthorities of the other State for a waiver of its 
fIght in eases where that other State considers such "\vuiver to be 
of particular importllllce. 

4. The foregoing provisions of this Article shall not imply any 
right for the military authorities of the United States to exercise 
jurisdiction over persons who are Ilationals of or ordinarily resident 
m tbe Republic of Korea, unless tbey are memher; of tbe United 
States armed forces. 
. 5. (a) The military authorities of the United States and the au­
thorities of the Republic 01 Korea sball assist eacb other in the arrest 
of members of the United States armed forces, the civilian component" 
or their dependents in tbe territory of the Republic of Korea and in 
hanGing tbem over to the anthority which is to bave custody in 
accordance wit,h the following prodsions. 

(b) The >}uthorities of the Repnblic of Korea shall notify promptly 
the military authorities of the United States of tbe. an·est of any 
member of the United States armed forces, or civilian component, or 
a dependent. The military authorities of tbe United States shall 
promptly no.tifY the authorities of the Repnblic of Korea of the arrest 
of a member of the United States armed forces, the civilian compo­
nent, or a dependent in any case in whicb the Republic of Korea has 
the primary right to exercise jurisdiction. 

(c) The custody of an accnsed member of the United States armed 
forees or ridlilln component., or of a dependent, oyer whonl i,he 
Repnblie of Korea is to exercise jurisdietion shall, if he is in tbe hands 
of tbe military authorities of the United States, remain witb the 
military autborities of the United States pending tbe conclusion of 
all judicial proceedings and until custody is requested by tbe authori­
ties of tbe Republic of Korea. If he is in the hands of tbe Republic 
of Korea, he shall, on request, h" handed over to the military authori­
ties of the United States and remain in their custody pending com­
pletion of all judicial proceedings and until custody ·is requested by 
the autborities of the Republic of Korea. ,",hen an accused bas been 
in the custody of the nulitarv authorities of the United States, the 
military authorities of the Un-ited States may transfer custody to the 
authorities of the Republic of Korea at any iime, and shall give sym­
pathetic eonsideratioll to any request for the transfer of custody which 
may be made by the authorities of the Republic of Korea in specific 
cases. The military authorities of tbe Umted States shall promptly 
maIm any such accused available to tbe authorities of the Republic 
of Korea upon t,heir request for purposes of investigation and trial, 
and shall take all appropriate measures to that end and to prevent any 
prejudice to the course of justice. They shall take full account of 
any special request regarding custody made by (he authorities of the 
Republic of Korea. Tbe authorities of the Republic of Korea shall 
give sympathetic consideration to a request from the military authori­
ties of the United States for assistance in maintaining custody of an 
accused member of the United States armed forces, the civilian 
component, or a dependent. 

(dl In respeet o~ offenses solely against the security o~ t,he Republic 
of Korea provided m paragraph 2(c), an accused sball be m the custody 
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of the uut,llOrities of the Republic of Korea, 
6, (a) The military authorities of the United States and tbe author­

ities of the Republic of Korea shall assist each other in the carrying 
out of all necessary im'estigations into offenses, and in the collection 
and production of eyidenre, including the seizure and, in proper cases, 
the handing m'er of objects connected with an offense, The handing 
oyer of such objects muy, howeyer, be made subject to their retmn 
within the time specified by the uuthorit.y deliYermg them, . 

(b) The militury uut.JlOritieil of the United States and theauthorilies 
of (.he Republic of Korea shan not,ify each other of the disposition of 
all cases in which there nre con('urrent rights to exercise jurisdiction. 

7, (a) A death sentellce shull not he carried out in the Republic 
of Kor"" by the military authorities of the United States if the legis­
lation of the Republic of Korea does not provide for such punislmlent 
in a sllnil!ll' cn::;c. 

(b) The authorities of the Hepublic of Korea shallgi,'e sympa­
thetic considcl'l1tion to a request from the military authorities of the 
United States for ussistallce in ('nrrying out. n sentence of imprisonment 
pronouced by t,he military Ruthorities of the United Stutes under the 
prodsions of this Artide "'ithin the territory of the Republic of Koren. 
The authorities of the Republic of Koren shall also o'ive sympathetic 
('onsiderntion to fi reqnest from t.he aut,hnritics of tte United States 
for the custody of any member of the United States armed forces or 
ci dlinn eomponcnt. or a dependent, who is serving a scntenee of con­
finement imposed by a cOllrt of the Republic of Korea, If such cus­
tody is relensed to the militar), authonties of the United Stntes, the 
United States shall be obligated to continue the confinement of the 
indiddual in an appropri.,te confinement facility of the United States 
until the sentence to confinement shall lun'e been sen-ed in full or until 
release from such confinement shall be appro,-ed by competent author­
ities of the Republic of Korell, In such cases, the authorities of the 
United St,ates shull fumish rcle,-unt informution on u routine basis 
to the !luthorit,ies of the Hepublic of Korea, and a represent"t;"e of 
the Government of the Republic of Koren shall have the right to h.lVe 
access to a member of the United States armed forces, the civilian 
('omponent" or a dependent who is serdng a senterH'e imposed by a 
conrt of the HepubJic of Korelt in confinement facilities of the United 
States, 

S, Where an accnsed has been tried in neeord"nee with the pro­
visions of this Article either by the military authorities of the United 
States or the authorities of the Republic of Korea and has been .ac­
quitted, or has been convicted and is scrdngJ or has sen-ed, his SCIl­

tenee, or his sentence has been remitted or suspended, or he has been 
pnrdoned, he mny not be tried again for the same offense "'ithin the 
territory of the Hepublic of Korea by the authorities of the other 
State, However, nothing in this paragraph shall pre,'ent the mili­
tary authorities of the United States fwm trying a member of its 
armed forces for any violation of rules of diSCIpline arising from an 
act or omission which constituted an offense for which he was tried 
by the authorities of the Hepublic of Korea, 

9, Whenever a inember of the United Sttltes armed forces or 
civilian component, or a dependent is prosecuted under the jurisdiction 
of the Hepublic of Korea he shall be entitled: 

(a) to a prompt and speedy trial; 
(b) to be informed, in advance of trial, of the specific charge 
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or charges rnnde again~t him; 
(c) to be confronted with the witnesses a~ainst him' 
(d) to have compulsory process for obtai ninO' ,vitn;sses in his 

favor, if they are within the jurisdiction of the R';,public of Korea: 
(e) to have legal representation of his mm choice for hi.s 

dofCI~s~ or to hay~ free or ass~sted l~gnl.l'epresenttttion under the 
condIt.lOns l)l'evi~lhng for the tIme b~mg III the Republic of Ko1'e<l j 

(f) if he conSIders It necessary, to hun the sen-ices of it corn-
petent interpreter; and 

(g) to ronlll1unicute with a representntiye of the Goycrmuent 
of the United Stutes and to ha.ve such u representative present at 
his trial. 

10. (a) Regularly constituted military units or formations of the 
United States armed forces shall have the right to police 'my f,wilities 
or areas ,,-hieh they use under Article II of this Agreement. The 
military police of such forces muy tuke all uppropriate measures to 
ensure the llluintenance of order and security wit.hin ::;uch fncilities 
and areas. 

(b) Outside these facilities and areas, such militm'y police shall be 
employed only subject to arrangements ,,-ith the authorities of the 
Republic of Korea and in liaison with those authorities, and insofar 
as sHeh emploJ'lnent is necessar~· to nUlintain discipline find order 
unlong t.he 1118111ber5 of the United States urmed forces, or ensure their 
security. 

11. In t.he erent of hostilities to ,,-hicb tlie proyisions of Article II 
of the )Iutual Defense Treaty apply, the proyisiolls of this Agreement 
pertaining to criminal juri,diction ohull he immediately suspended and 
the military authorities of the United States shan have tlie right to 
exercise exclusiye jurisdittioll oyer lnembers of the United States 
tinned forces, the ch'ilian eomponent, und their dependents. 

12. The provisions of this Artide shan not apply to nnv offenses 
c01l1luitted before the entry inio force of this Agreement. Such ('uses 
shan be governed by the provisions of the Agreement between the 
l'nited States of America lIud the Hepublic of Korea effected by an 
exchange of notes at Taejun on JUly 12, 1950.[') 

Agreed Minute!!. Article xxn 
The provisions of this Article shnll not affect existing agreements, 

arranO'ements, or practices, relating to the exercise of jurhidictiou o,"'er 
perso~nel of the United Nations forces present in the Republic of 
Korea other than forces of the United States. 

Re Pnragrnph 1 (a) 
It is understood thut under the present state of United States law 

the militarv authorities of the United States h"Ye no etreeti,-e criminnl 
jurisdiction in peacetime over nlembers of the civiliun component or 
dependents. If the scope of United Stntes militnry jurisdiction 
chanO'es ns 11 result of subsequent legislation, constitutional amendment, 
or de';,.ision by appropriate authorities of the United Stntes, the Gov­
ernment of the United States shall inform the Government of the 
Republic of Kore" through diplomatic channels. 

Re Paragraph 1 (b) 
1. In the event that martial ],nv is declared b~' the Republic ?f 

Korea, the provisions of this Article shall be immediately suspended III 
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the part of the Republic of "[(orea under martial law, and the military 
authorities of the United States shalll!!we the right to exercise exclusive 
jurisdiction over members of the United States armed forces or civilian 
component, and their dependents, in 8ueh IHut until martitll htw is 
ended. 

2. The jurisdiction of the authorities of the Republic of Korea over 
members of the United Stn.tes armed force~ or ciYilittn component, nnd 
their dependents, sha.ll not extend to any offenses committed outside the 
Repubhc of Korea. 

Re Paragraph 2 
The Republic of Korea" recognizing the effeetiyeness in appropriate 

cases of the admillistmti"e and. disciplinary sanctions which may be 
imposed by the United States authorities over members of the United 
States armed forces or civilian cOlnponent

l 
and th{~ir dependents, mny, 

at the request of the military authorities 0 the United States, waive its 
right to exercise jurisdiction under paragra.ph 2. 

Re Paragraph 2(c) 
Each Government shall inform the other of the details of all security 

offenses mentioned in this subparagraph, and of the prodsions regard­
ing such offenses in its legislation. 

Re Paragraph 3(a.) 
1. Where a member of the United States armed forces or civilian 

component is charged ,dth an offense, II certificate issued by competent 
military authorities of the United SUltes stating that the alleged 
offense, if comlnitted by hirn, a.rose out of n·ll act or Ofllis!:lion done in 
the performance of official duty shull be sufficient eddence of the fact 
for lhe JlUrpose of determining prilllary j\1l'isdiction. The term 
"official uty" as used in this Article and Agreed "linute is not llleRnt 
to include all acts by members of the United Stales armed forces and 
the civilian component during periods ,,-hen they aTe on duty, but is 
meant to a.pply only to acts which are required to be done as functions 
of those duties which the indiyiduals are performing. 

2. In those exceptional eases "'here the Chief Prosecutor for the 
Republic of Korea considers that there is proof contrary to a certificate 
of official duty, it shall be made the subject. of re"iew through dis­
cussions between appropri" te officials of the Goyernment of the Re­
public of Korea and the diplomatic mission of the United States in 
the Republic of Korea. 

Re Paragraph 3(b) 
1. The authorities of the Republic of Korea, recognizing that it is 

the primary responsibility of the military authorities of the United 
States to maintain good order and discipline where persons suhject to 
United States military la,,'8 are concerned, will, upon the request of 
the military authorities of the United States pursuant to paragraph 
3(c), waive their primary Tight to exercise jurisdiction under para­
graph 3(h) except when they determine that it is of particular im­
portance that jurisdiction be exercised by the authorities of the 
Republic of Korea. 

2. With the consent of the competent authorities of the Republic 
of Korea, the military authorities of the United Stutes may transfer 
to the courts or authorities of the Republic of Korea for investigation, 
trial and decision, particulal' crimina cases in which jurisdiction rests 
,,~th the United States. 

With the consent of the military authorities of the United States, 
the competent authorities of the Repuhlic of Korea may transfer to the 
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military authorities of the United States for investigation, trial and 
decision, particular criminal cases in which jurisdiction rests with the 
Republic of Korea. 

3. (a) Where a member of the United States armed forces or 
civilian component, or a dependent, is arraigned before a court of the 
United States, for an offense committed in the Republic of Korea 
!',gainst Korean interests, the trial shall be held within the Republic of 
Korea. 

(i) except where the law of the United States requires other­
,vise, or 

(ii) except ,,-hero, in cases of military exigency or in the interests 
of justice, the militnry authorities of the enited States intend to 
hold the trial outside the Hepllblir of Korea. In this event they 
shall afford the authorities of the Republic of Korea timely oppor­
tunity to comment on iwch intention and shall gi \'e due consider­
ation to any comments the latter may make. 

(b) Where the trial is held outside of the Hepublic of Korea the 
military authorities of the United States shall inform the authorities 
of the Republic of Korea of Ill<! place and date of the trial. A repre­
sentative of the Republic of Korea shall be entitled to be present at 
the trial. The authorities of the "United Stales shall inform the 
authorities of the Republic of Korea of the judgment and the nnal 
outcome of the proceedin~s. ~ 

4. In the irnplementatlOn of the provisions of this Article, and to 
facilitate the expeditiot13 disposal of ofi'ense~, nrrnngements m~ly be 
made between the competent authorities of the Republic of Korea 
and the military authorities of the Cnited Stntes. 

Re Paragraph 6 
1. The military authorities of the "Cnited Stntes and the authorities 

of the Republic of Koren shall assist each other in obtaining the appenr­
anee of witnesses necessary for the proceedings conducted by such 
authorities within the Republic of Koren. 

When a member of the Cnited Stutes armed forces in the Republic 
of Korea is summoned to appear belore n court of the Republic of 
Korea, as a witness or as a defendant, rnited Stntes militnry uuthorities 
shall, unless nlilitary exigency requires othenyise, secure his attendance 
provided such attendance is compulsOl'Y under the la,,' of the Republic 
of Koren. If military exigency prevents such attendance, the military 
authorities of the "United States shall furnish a certillc"te stating the 
estim"ted duration of such disability. ' 

Service of process upon a member of the United States armed forces 
or civilian component., or a dependent required us a witness or a de­
fendant must be personal sen-ice in the English language. Where the 
service of process is to be effected by n process sen-er of the Republic 
of Korea upon any person who is inside a military installation or area, 
the military authorities of the "United States shall take all measures 
necessary to enable the process server to effect sHch sen-ice. 

In addition, the authorities of the Republic of Korea shull promptly 
give copies of all criminal writs (including warra.nts, summonses, in­
dictments, and subpoenas) to an agent designated by the United Stntes 
military authorities to receive them in all cases of criminal proceedings 
of the Republic of Korea involving a member of the United States 
armed forces or civilian component, or t1 dependent. 

When citizens or residents of the Republic of Korea are required as 
witnesses or experts by the military authorities of the United States, 
the courts and authorities of the Republic of Ko\'01\ shall, in accordnnce 
,vith the law of the Republic of Korea, secure the attendance of such 
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persons. In the>e cases the military authorities of the United States 
shall act through the Attorney General of the Republic of Korell, or 
such other agency as is designated by the authorities of the Republic 
of Korea. 

Fees !lnd other payments for ,,-itnesses shall be determined by the 
Joint Committee established under Article XXVIII. 

2. The privileges frlld immunities of witnesses shull be those ac­
em'cied by the law of the court, tribunal or authority before which 
they nppeal'. In no cyent ~hall a witness be required to pl'odde testi­
mOllY "\yhich I11l1Y tend to incriminate him. 

3. If, in the course of criminal prc)cC'cciings before authorities of 
the United States or the Republic of Korea, the disclosure of an offtcial 
secret of either of these States or the disclosure of finv information 
which may prejudice the secm'it" of either appears nec'cssarv for tbe 
just disposition of the pr()('.eeciings, the authol'ItIes cC)llccrllcd shall seek 
written permission Lo muke such disclo:"urc from the appropriate 
autborit.y of the State eoncerned. 

He Paragraph 9(a) 
The right to a prompt uud speedy tri>ll by he courts of tbe Republic 

of Korea shall include public trial by fill impartial tribunal composed 
exelusiycly of judges who ha,'e completed t.heir probationary period. 
A member of the United States lIrmed forces, or ciyilinn ('oll1ponent, or 
II dependent, shall not be tried by a military trilJUnal of the Republic 
of Korea. 

Re Paragraph 9 (b) 
A lucmber of the United Stntes armcd forces or eiyiIian component, 

or a dependent, shnll Hot be arrC'sted. (11' detnilled Ly the nutborities of 
the llepublic of Korea ,,-ithou( adequate cause, and he shall be entitled 
t.o an immediate hCtit'iug at which su('h (',lllSe Il1U~t he shown in open 
court in his presence and the prCSCllC'C of his counsel. His immediate 
release shull be ordered if ndcqunte cause is llot shown. .1IlllUcdiately 
upon l1rrest or detention he shaH be informed of the charges against 
hUl1 in a Inngllllge which he understands. 

He shnll also be informed fi rea~OJW hIe time prior to trial of the 
lIuture of the eYidence that is to be llsed UZUillSt. h11n. Counsel for the 
accused slwll, upon request, be afforded 'the opportunity before trial 
to examine Hlld copy the statements lIf ,ritnC's~es uutaiucd by authori­
ties of the Republic of Korea "'hich nrc induded ill the file fonmrded 
to the court of the Republic of Korea scheduled to try the case. 

He Parngmph 9(c) Itnd (d) 
A InClnber of the Ullited States armed forces or civilian componeni, 

or" dependent, who is prosecuted by the authoridcs of the Republic 
of Korea. shal~ have the right to be pre:-:ent throughout the testimony 
of all "'itnesses, for nnd n.g'1inst him, in all judieial examiuations, prew 

trial hen.rings, the trial itself, a.nd subsequent proceedings, and shall 
be permitted full opportunity t,o examine (he witnesses. 

Re Pamgraph 9(e) 
The right to leg31 representation shall exist from the lUOlucnt of 

arrest or det,cntion and shall indude the right to have counsel present, 
and to consult confidcnti~lly with such counsel, at all preliminary in­
vestigations, exarninations, pretrial hearings, the trial itself, and sub­
sequent proceedings, at which the a.ccused is present. 

Re Paragraph 9(f) 
The right to haye the services of a competent interpreter shall exist 

frOlll t.he rnoment of arrest or detention. 
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Re Paragraph 9(g) 
The right to communicll!e with a representative of the Government 

of the United States shall exist from the moment of arrest or detention, 
and no statement of the aecuiled taken in the absence of such a repre­
sentative sh'lll be admisilible as evidence in support of the guilt of the 
accused. Such ml'resentative shall be ent.itled to be present llt all 
preliminary investigations, examinations, pretrial hearings, the trial 
Itself, and subsequent proceedi.ngs, at which the accused is present. 

Re Paragraph 9 
A member of the United States armed forces or civilian component, 

or a dependent, tried by the !luthorities of the Republic of Korea shall 
be accorded every procedural and substantive nght granted by law 
to the citizens of the Republic of Korea. If it should appenr that an 
accused has been, or is likely to be, denied any procedural or sub­
stantive right granted by law to the citizens of the Republic of Korea, 
representatives of the two Governments shall consult in the Joint 
Committee on the nleaSure:3 necessary to prevent or cure such denial 
of rightil. 

In addition to the rights enumerated in items (a) through (g) of 
paragraph 9 of this Article, a member of the United States armed 
forces or civili"n component, or a dependent, who is preilented by the 
authorities of the Republic of Korea: 

(a) shall have the ri:sht 1;0 appeal a conviction or sentence; 
(b) shall have credIted to any sentence of confinement hiil 

period of pretrial confinement in a confinement facility of the 
United States or the Republic of Korea; 

(c) shall not be held guilty of a criminal offense on account 
of any act or omission which did not cOIlstitute a criminal offense 
under the law of the Republic of Korea at the time it I,-aS 
committed; 

(d) shall not be subject to a heavier penalty thall the one that 
was applicable at the time the alleged criminal offense was com­
mitted or was adjudged by the court of first instance as the 
original sentence; 

(e) shall not be held guilty of an offense on the basis of rules 
of evidence or requirements of proof which have been altered to 
his prejudice since the date of the commission of the offense; 

(f) shall not be compelled to testify against or otherwise in­
criminate himself; 

(g) shall not be subject to cruel or unusual punishment; 
(h). shall not be subject to prosecution or punishment by 

legislative 01' executive act; 
(i) shall not be proilecuted or punished more than once for the 

same offense; 
(j) shall not be required to stand trial if he is physically or 

mentally unfit to stand trial and participate in his defense; 
(k) shall not be subject to trial except under conditions 

consonant with the dignity of the United States armed forces, 
including appearing in appropriate military or civilian attire 
and unmanacled. . 

No confession, admission or other statement, obtained by torture, 
violence, threat, deceit, or after prolonged arrest, or detention, or 
which has been made involuntarily, and no real evidence which has 
been obtained by torture, violence, threat, deceit, or as a result of an 
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unreasonable search nnd seizure without. n wft.l'l'ant, will be considered 
by the courts of the Republic of Korea as eyidellce ill support of the 
guilt of t he ac('u~~ed undrT this Article. 

In any ea,e prosecuted by the nuthOl'ities of the Republic of 
Kore.a under this Article no appeal ,,-ill be taken by the proeeeution 
from n ]Udgnwl1t. of not guil ty or an ac'1 uittal nor will an appeal be 
t.aken by the prosecution from any judgment which the accused does 
not llPpcal, e.xcept upon grounds of errors of law. 

The military authorities of the United Sllttes shall have the right 
to inspect any confinement facility of the Republic of Korea in which 
fl, member of the United States armed forces, ciyilian c-omponent" or a 
dependent is confined, or in \\-hkh it is proposed to confine such an 
individual. 

In the eyent of hostilities, the Repnblic of Korea ",ill take all pos­
sible measures to safeguard members of the United Stlttes armed 
forces, members of the ciyilin.n component" and their dependents who 
fiTe c.onfined in confinement facilities of the Republic of Korea, ,,-het,ber 
awaiting trial or serving a. sentenc.e imposed by the courts of the 
RepublIC of Korea. The Republic of .Korea shall give sympathetic 
consideration to reque,;ts for rele.ase of these persons to the custody of 
responsible United Stat.es military authorit.ies_ Necessary imple­
menting provisions shall be agreed upon between the two GoYernments 
through the Joint Committee. 

Facilities utilized for the execution of a sentenee t.o death or a 
period of ('onfinement, impri~Ollment, or penal seryitude, or fClf the 
detention of members of the Fnited Stutes armed for(,es or eiyilian 
('omponent or dependents, will meet minimum standards ns ngreed by 
the Joint Committee. The mililarv authorities of the United States 
shall hu.,ve the right. 11pon request u) lun-e HC('CSS at. uny time to mem­
bers of the -C"nited Stutes armed forees, the ri\'ilian ('omponent, Of 
iheir depend(,Dts ",ho are confined or detained by Huthorities of the 
Republic of Korea. DIll'ing the yisit of t.hese persons nt. ('onfinement 
fn<'ililie::; of the Republic of Kore:\, military authorities of the United 
Stat,es shall be uulborized to prO\'ide sllpplementnl'Y care und )11'0-

dsiolls for sueh persons, su('h as duthing, 'food, bedding, 11Jl(} medic.ai 
and dental treatment. 

Re Paragraph 10(a) and lOeb) 
1. The militnry authorities of the United States \yill normally make 

nIl Ul'l'csts within fac.ilities llTld :ll'ens in use by the United Stutes armed 
fOI'{·es. This shall 1I0! pre(·lude the authorities of the Republic of 
Koren. from making arrests ,yitilin faeilities und nrens in cuscs where 
the competent uuthorilies of the United SI,ales armed forces huye 
giyen consent, or in ('fises of pursuit of a flagrant. offender who has 
('ommit-ted U serious crime. 

"'here. persons ,,-IWoe arrest is desired by the nil thori ties of the 
Repuhlic. of Korea, nnd \dlO nrc not, members of the United St.ates 
Hrmed foI'('cs or ch'iliull ('ompol1ent or dependents, are within fu('ilitjes 
nnd urens in \lse by the enited St.ates firmed forces, the milit.ary au~ 
thorities of the Unit.ed States ,,-ill undertllke, upon request, to arrest 
sll('h persons. Any person arrested bv the military authorities of the 
United States who is not a member of the United States armed forces 
or ("iyilian component or H dependent shull immediately be turned over 
to the authorities of the Hepublic of Korea. 
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The rnilitul'Y authorities of the United Stn.tes mny Ul'l'e:-;t or detain 
in the deinity of a fa(,ility or Hl'e11 nny person in the c()tnlHi~sioll or 
att.empted commission of fln offense ugainst t.he security of t.hat fncility 
or Hxel}.. Any SUdl person who is not a. member of the lTnit-ed Stnle:s 
armed fon'es or ciyilian component or !t dependent shall immediately 
be turned 0\·01' to the lluthOl'ities of the Hepublie of Korea. 

2. The authorities of the Hepublie of Koroll will normally not exer­
cise the right of senreh, seizllre, or inspectioll with respect to nny per­
son or property within fnc.ilitie:-; and areas in lIse by the United Stutes 
armed forees Of \\ith respect to property of the "United States ,,-hel'cver 
sitltated, except. in cascs where the eompetent militury Huthorities of 
the United States consent to such sen.reh, seizure, or inspection by the 
authorities of the Republic of Eorea of such persons or property. 

\Vhere search, seizure, or inspeetion \vith respect to persons or prop­
erty within facilities and nrens in use by the United States armed 
forces or with respect to property of the United States in the Republic 
of Koren is desired by the authorities of the Republic of Koren, the 
military authorities of the United States will undertake, upon request, 
to make sHeh senreh, seizure, or inspection. In the event of u judgment 
concerniug such property, except property owned or utilized by the 
Go\~el'nment of the Vnitcd Stittes or its instrumentalities, the United 
States will in nccordnnce with its hlws turn o\"er such property to the 
authorities of the Republic of Korea for disposition in accordance 
with the judgment. 

Agreed Understandings. Article XXII 

Agreed Minute Re Pttragmph 1 (a) . 
The Goverument of the Republic of Korea agrees thllt, upon notifi­

cation under the second sentence of the Agreed ~Iinute He Pm'!,gr~p~ 1 
(a), the military authorities of tho Unit~d States may exercl~e. J~ns­
diction over such r.crsollS III accordance \nth the terms of the CrlUllflftl 
Jurisdiction Artie e. 

Paragraph 1 (b) 
The civil authorities of the Republic of Korea will retain full con.trol 

over the arrest, investigation find trial of a nlember of the L"mted 
States armed force::; or civilin.n conlponent or a dependent. 

Agreed :Minute Re Paragmph 2 . 
It is understood that the United St>1tes authorities ~h,~ll exere,se 

utmost restraint in requesting w"aivers of eXCh.lSlVe JlJ~lschct.lOn as pro­
vided for in the Agreed :\[jnute Re Paragraph 2 of thIS Artde. 

Agreed Minute He Paragraph 3 (a) 
1. With regard to the Agreed Minute Re Pnr~graph 3 (,:l, a ~ub­

stantial departure fr(lIn the acts a person IS reqmred to pedorm l~ a 
particular duty unsually "ill indicate an Ret outside of hIs" offiCIal 
duty." . 

2. A duty certificate shall be issued only YP?n the adYlce of a St!,ff 
.Judge Advocate, and the competent authonty lsslUng the duty cerhfi­
cate shall be a general grade officer. 
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3. (a) The certificate will be conclusive unless modification if 
agreed upon. The United States authorities shall give due considera­
tion to any objection which may be raised by the Chief Prosecutor for 
the Republic of Korea. 

(h) The accused should not be dcpriyed of his entitlement to a 
prompt and speedy trial us a result of protrllcte.d rec(lu,ideration of 
the duly cerhficate. 

Agreed Minute Re Pnrflgraph 3 (b) 
1. It is understood that the term "of pnrti('ubr importullce" has 

reference to those ('ase~ in which, nfter u. careful examination of each 
Fipecific ca.se, the exer('ise of jurisdicution by the Repnblic of Korea is 
deemed essential, and the term 11n8 reference, in general but. not ex­
clusively, to the follo\\ing types of offense: 

(a) security offenses against. the Republic of Korea; 
(b) offenses causing the death of fi 1nun:1.11 being, robbery, find 

rape, except \\"here the o"ffclIses aTe directed against a member of 
1he "Cnitcd Stat.es armed forces, the eiyi1ian component" or f1 
dependent; and 

(e) attempts to ('ammi! such offenses or partieipation therein. 
2. In respect of the offenses referred to in the fl..bo\'(' pnragruph, the 

authorities concerned sllnll proceed in particularly close cooperation 
from the beginning of the preliminnl',Y inypst.igation in order to proyide 
the Jnutual nssistnnce eIlyj:5nged in pnl'llgruph 6 of Art-ide XXII. 

~. In cuses ,,~here, in the rie,,' of the ('nited States authorities, any 
fJ.uest.ion arises concerning the determina.tion that. a case is ODe "of par­
ticular importnnce," the United States diplomatic mission reserves the 
right and expeets to be afforded an opportunity to eonfer ,,~ith the 
proper authorities of the Republic of Korea. 

Paragraph 5 
With regard to the custody of the accused in the hands of the au­

thorities of the Republic of 1(ore" in connection ,,·ith security offenses: 
1. There must be mutual enited States-Republic of Korea agree­

l11cnt as to the cil'cmnstnnccs in whieh slleh custody is appropriftte. 
2. Ccmfinernent f'l('ilitirs of tbe Republic of Korea must be adequate 

by United States standards. 
Agreed Minute Re Paraliraph 9, Subparagraph (a) of Second 

Unnumbered Paragmpn 
Under the "ppellate procedure of the courts of the Republic of 

Korea, the accused may request fl re-examination of t.he evidence, in­
cluding new eYidenee and witnesses, as a basis for hew findings of 
fact by the appellate court. 
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Exchange of Note s 

DEAR MR. AMBASSADOR: 

REPUBLIC OF KORE.-\., 
MINISTRY OF FOREIG~ AFFAIRS, 

July 9, 196!J. 

Today the Governments of the Republic of Korea and the United 
States have formally signed the agreement hetween the United Stutes 
of America and the Republic of Korea regarding fncilities and areus 
and the status of United Stutes armed forces in the Republic of Koret1. 
Article L'GI of that Agreement and its Agreed Minutes provide 
for the exercise of jurisdiction over members of the United States 
armed forces, the ci,"ilinn component, and their dependents in the 
Republic of Koren. In this regnrd, the Government of the Republic 
of Korea, conscious of the strong tics of mlltnull'e::;peet tmel friendship 
which bind our two countries, and recognizing the vitHI role which 
United States armed forces play in the defense of the Republic of 
Koreu., proposes the following llnderstnndings for proceclLU'fll arrange­
nlcnts pursuant to Paragraph 4: of the Agreed :\·Iiuute Re Pnrngraph 
3(b). 

[For the English language text see below.] 

I would be gmteful 
standinO's. 

for your confirmation of the ahove under-

Sincerely yours, 

His Excellency 
WINTHROP G. Buow~, 

TONG WON LEE, 
Minister oj Foreign .{lfair8. 

Ambassador of the United States oj America 
Seoul, Korea. 

The American Ambassador to the Korean Jlini8ler oj Foreign AfJair, 
SEOUL, KOREA, 

His Excellency 
TONG WON L"", 

111inister oj Fore'iyn ,dfJair8 
oj the Republic oj Korea, Seoul. 

DEAR ~[R. MlNISTE": 

July 9, 1966. 

I have received your letter of tllis date on the subject of the agree­
ment signed today between the Republic of Korea und the United 
State~ of America. regarding ftlcilitic;-; Ilnd ~lretlS and the sttltus of 
United States armed forces in the Republic of Korea. and confirm the 
foIlowinO' understanding:-; COIl tained therein with respect to the exercise 
of jnristfiction over members of the United Stntes armed forces, the 
civilian component, Ilnd their dependents: 
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J L __ _ 

That, to fn~d~itfite the proces~in~ of ca~c.s re:-;l1lt~ng from the 
presence of Umted Stales "rmed lorees deployed m 1,01'0" for 
mut.ual defen~e purposes, in implementation of the pl'oyisions of 
the Agreed "linnte He Puragruph 3 (b), the Goycrnment of the 
ReJ,lnhlic of Korea will not require the military authorities of the 
Umted States to make a request for a wah-or in e.leh parlicular 
Cllse, and the military authorities of the United States shall haye 
jurisdiction unless the Go\-cl1unent of the Repu blie of Korea 
determines in a specific CHse that. it is of partienInr importance 
that j"urisdiction be exerei::-;ed therein by the authorities of the 
Repu )li(' of Korea; 

Thl1C in the intere~t of expediting the ndministl'ntion of justice, 
any such determination by the Government of the Republic of 
l'~orea shHlI be proyided in writing by t1le ~finister of Justice to 
the appropriate militnry untllOrities of the enited States within 
fifteen days after the Republic of Korea is notified or is otherwise 
apprised of the commi::;sion of on offense fnlling v;;jthin its primary 
jurisdiction, or such shorter period as mny be mutually agreen 
upon pursuant to Pnrng:raph 4 of the Agreed ::\:finute Re Para­
graph 3 (b). The military u\lthorities of the United States shall 
not exercise jurisdiction herme the expiration of the fifteen days 
or other ogreed pm'iod. 

Yery siucerely yours, 
'Yl"'fHROP G_ BilOW", Amba.ssador. 
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WILSON, SECRETARY OF DEFEXSE, ET AI" 

V, GIRARD. 

CERTIORARI 1'0 THE L'NITED STATES COURT OF APP~;ALS FOR 

THE DISTRICT OF COL UMBrA CIRCUIT. * 

No. 1103. Argued Jul)' 8, 1957.-Decided July 11, 1957. 

PER CURIAM. 

Japan and the Vnited States became involved in a con­
troversy whether the respondent Girard should be tried 
by a Japanese court for causing the death of a Japanese 
woman. The basis for the dispute between the two Gov­
ernments fully appears in the affidavit of Robert Dechert, 
General Counsel of the Department of Defense, an exhibit 
to a government motion in the court below, and the joint 
statement of Secretary of State John Foster Dulles and 
Secretary of Defense Charles E. \Vilson, printed as 
appendices to this opinion, post, pp. 531, 544. 

Girard, a Specialist Third Class in the Vnited States 
Army, was engaged on January 30, 1957, with members of 
his cavalry regiment in a small unit exercise at Camp 
Weir range area, Japan. Japanese civilians were present 
in the area, retrieving expended cartridge cases, Girard 
and another Specialist Third Class were ordered to guard 
a machine gun and some items of clothing that had been 
left nearby. Girard had a grenade launcher on his rifle. 
He placed an expended aO-caliber cartridge case in the 
grenade launcher and pl'Ojected it by firing a blank. 
The expended cartridge case penetrated the back of a 
Japanese woman gathering expended cartridge cases 
and caused her death. 

The United States ultimately notified Japan that 
Girard would be delivered to the Japanese authorities for 
trial. Thereafter, Japan indicted him for causing death 
by wounding. Girard sought a writ of habeas corpus in 
the United States District Court for the District of 
Columbia. The writ was denied, but Girard was granted 
declaratory relief and an injunction against his delivery 
to the Japanese authorities. 152 F. Supp. 21. The 
petitioners appealed to the Court of Appeals for the 
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District of Columbia, and, without awaiting action by 
that court on the appeal, invoked the jurisdiction of this 
Court under 28 U. S. C. § 1254 (1). Girard filed a cross­
pstition for certiorari to review the denial of the writ 
ot habeas corpus. We granted both petitions. U. S. 
Supreme Court Rule 20; 354 U. S. 928. 

A Security Treaty between Japan and the United 
States, signed September 8, 1951, was ratified by the 
Senate on March 20, 1952, and proclaimed by the Presi­
dent effective April 28, 1952.' Article III of the Treaty 
authorized the making of Administrative Agreements 
between the two Governments concerning "[tlhe condi­
tions which shall govern the disposition of armed 
forces of the United States of America in and about 
Japan .... " Expressly acting under this provision, 
the two Nations, on February 28, 1952, signed an Admin­
istrative Agreement covering, among other matters, the 
jurisdiction of the United States over offenses committed 
in Japan by members of the United States armed forces, 
and providing that jurisdiction in any case might be 
waived by the United States.' This Agreement became 
effective on the same date as the Security Treaty (April 
28, 1952) and was considered by the Senate before con­
sent was given to the Treaty. 

Article XVII, paragraph 1, of the Administrative Agree­
ment provided that upon the coming into effect of the 
"Agreement between the Parties to the North Atlantic 
Treaty regarding the Status of their Forces,'" signed 
June 19, 1951, the United States would conclude with 
Japan an agreement On criminal jurisdiction similar 
to the corresponding provisions of the NATO Agreement. 
The NATO Agreement became effective August 23, 1953, 
and the United States and Japan signed on September 29, 
1953, effective October 29, 1953, a Protocol Agreement' 

13 U. S. Treaties and Other International Agreements 3329; 
T. 1. A. S. No. 240l. 

23 P. S. Treaties and Other International Agref;'ment~ 3341; 
T. 1. A. S. No. 2492. 

'4 U. S. Treaties and Other International Agreements 1792; 
T. 1. A. S. No. 2846. 

'4 U. S. Treaties and Other International Agrce:ments 1846; 
T. 1. A. S. No. 2848. 
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pursuant to the covenant in paragraph 1 of Article XVII. 
Paragraph 3 of Article XVII, as amended by the Pro­

tocol, dealt with criminal offenses in violation of the laws 
of both Nations and provided: 

"3. In cases where the right to exercise jurisdiction 
is concurrent the followihg rules shall apply: 

"(a) The military authorities of the United States 
shall have the primary right to exercise jurisdiction 
over members of the United States armed forces or 
the civilian component in relation to 

"(i) offenses solely against the property or 
security of the United States, or offenses solely 
against the person or property of another mem­
ber of the United States armed forces or the 
civilian component or of a dependent; 

"(ii) offenses arising out of any act or omis­
sion done in the performance of official duty. 

"(b) In the case of any other offense the authori­
ties of Japan shall have the primary right to exercise 
jurisdiction. 

"(c) If the State having the primary right decides 
not to exercise jurisdiction, it shall notify the author­
ities of the other State as soon as practicable. The 
authorities of the State having the primary right 
shall give sympathetic consideration to a request 
from the authorities of the other State f-or a waiver 
of its right in cases where that other State considers 
such waiver to be of particular importance." 

Article XXVI of the Administrative Agreement estab­
lished a Joint Committee of representatives of the United 
States and Japan to consult on all matters requiring 
mutual consultation regarding the implementation of the 
Agreemen t; and provided that if the Committee". . . is 
unable to resolve any matter, it shall refer that matter to 
the respective Governments for further consideration 
through appropriate channels." 

In the light of the Senate's ratification of the Security 
Treaty after consideration of the Administrative Agree­
ment, which had already been signed, and its subsequent 
ratification of the NATO Agreement, with knowledge of 
the commitment to Japan under the Administrative 
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Agreement, we are satisfied that the approval of Article 
III of the Security Treaty authorized the making of the 
Administrative Agreement and the subsequent Protocol 
embodying the NATO Agreement provisions governing 
jurisdiction to try criminal offenses, 

The United States claimed the right to try Girard upon 
the ground that his act, as certified by his commanding 
officer, was "done in the performance of official duty" and 
therefore the United States had primary jurisdiction. 
Japan insisted that it had proof that Girard's action was 
without the scope of his official duty and therefore that 
Japan had the primary right to try him. 

The Joint Committee, after prolonged deliberations, was 
unable to agree. The issue was referred to higher author­
ity, which authorized the United States representatives on 
the Joint Committee to notify the appropriate Japanese 
authorities, in accordance with paragraph 3 (c) of the 
Protocol, that the United States had decided not to exer­
cise, but to waive, whatever jurisdiction it might have in 
the case. The Secretary of State and the Secretary of 
Defense decided that this determination should be carried 
out. The President confirmed their joint conclusion. 

A sovereign nation has exclusive jurisdiction to punish 
offenses against its laws committed within its borders, 
unless it expressly or impliedly consents to surrender its 
jurisdiction. The Schooner Exchange v. M'Faddon, 7 
Cranch 116, 136. Japan's cession to the United States 
of jurisdiction to try American military personnel for 
conduct constituting an offense against the laws of both 
countries was conditioned by the covenant of Article 
XVII, section 3, paragraph (c) of the Protocol that 

" ... The authorities of the State having the 
primary right shall give sympathetic consideration 
to a request from the authorities of the other State 
for a waiver of its right in cases where that other 
State considers such waiver to be of particular 
importance." 
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The issue for our decision is therefore narrowed to the 
question whether, upon the record before us, the Con· 
stitution or legislation subsequent to the Security Treaty 
prohibited the carrying out of this provision authorized 
by the Treaty for waiver of the qualified jurisdiction 
granted by Japan. We find no constitutional or statutory 
barrier to the provision as applied here. In the absence of 
such encroachments, the wisdom of the arrangement is 
exclusively for the determination of the Executive and 
Legislative Branches. 

The judgment of the District Court in No. 1103 is 
reversed, and its judgment in No. 1108 is affirmed. 

MR. JUSTICE DOUGLAS took no part in the consideration 
or decision of this case. 
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