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CHAPTER 1

i
|
} GENERAL
|
|

O

1-1. Purpose. This regulation prescribes or
implements the policy and procedures pertain-
ing to the administration of military justice. It
implements many of the procedures prescribed
by the Manual for Courts-Martial, United
States, 1969, which require implementation by
regulations of the Secretary of the Army, and
also serves as a central research source for the
administration of military justice.

1-2. Scope. Chapters 3, 4, 5, 6, 7, 9, 10, 11, and
12, which were formerly published as separate
regulations have been incorporated, with ap-
propriate changes, into this publication. Chap-
ter 2 implements certain paragraphs of the
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Manual for Courts-Martial, United States,
1969, which require implementation by the
Secretary of the Army. Chapter 8, relating to
court membership, is a convenient central ref-
erence which contains the various restrictions
for service of personnel on courts-martial,
Chapter 8 is informational only and is not reg-
ulatory. Appendix A cross-references numer-
ous manual citations with their corresponding
reference in various regulations, appendix B
cross-references the Uniform Code of Military
Justice with applicable Army regulations, and
appendix C lists most of the Army regulations
dealing with military justice.
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CHAPTER 2

IMPLEMENTATION OF THE MANUAL FOR COURTS-MARTIAL,
UNITED STATES, 1969

2-1, General. This chapter implements certain
paragraphs of the Manual for Courts-Martial,
United States, 1969, which require implemen-
tation by the Secretary of the Army.

2-2, Preparation of charge sheet. a. Paragraph
29d, MCM, 1969, states: “d. Preparation of
charge sheet. Charges will be prepared as
prescribed by regulations of the Secretary of a
Department.”

b. See Chapter VI and Appendix 6a, MCM,
1969, and DD Form 458 for instructions as to
the preparation of charges and specifications.
Available data ag to service, witnesses, social
security account number, and similar items re-
quired to complete the first page of the charge
gheet will be included. An original and four
copies of the charge sheet will be forwarded
and all copies will be signed. If several accused
are charged on one charge sheet with the com-
mission of a joint offense (para 26d and app
6a(8), MCM 196%), the complete personal data
a3 to each accused will be set forth on the first
page of the charge sheet or upon an attached
copy of that page. One additional signed copy
of the charge sheet will be prepared for each
accused in excess of one.

2-3. Forwarding of charges. a. Paragraph 83¢,
MCM, 1969, states in part: “49. Forwarding of
charges. When trail by a special or general
court-martial is deemed appropriate and he is
not empowered to convene such a court for the
trial of the case (Ha, b), he will forward the
charges and necessary allied papers, in accord-
ance with regulations of the Secretary con-
cerned, to an officer exercising the appropriate
kind of court-martial jurisdiction. * * * *”

b. When trial by a special or general court-
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martial is deemed appropriate, and the officer
exercising summary court-martial jurisdiction
is not empowered to convene such a court for
the trial of the case (para be and b, MCM,
1969), he will forward the charges and neces-
sary allied papers (ordinarily through the
chain of command) to the officer exercising the
appropriate kind of court-martial jurisdiction.
The charges will be forwarded by indorsement
or letter of transmittal, signed by the forward-
ing officer, and contain his recommendation as
to their disposition. If the charges are for-
warded with a recommendation for trial by
general court-martial, the forwarding officer
will observe the three rules set out in para-
graph 337, MCM, 1969,

2-4. Function of summary courts-martial. a.
Paragraph 7%a, MCM, 1969, states in part: “a.
Function. * * * * Unless otherwise stated here-
in or in regulations of the Secretary of a De-
partment, the procedure prescribed for a gen-
eral court-martial will, when applicable, serve
as a guide for a summary court-martial. See
appendix 8a in this connection, See also 187.”

b. The procedure set out in DA Pam 27-7
will serve as a guide for a summary court-mar-
tial.

2-5. Responsibility for preparation of records
of general courts-martial. a. Paragraph 82a,
MCM, 1969, states in part: “a. Responsibility
for preparation, Each general court-martial
shall keep a separate record of the proceedings
of the trial for each case brought before it.
I

If practicable, the trial counsel will retain or
cause to be retained any stenographic or other
notes or any mechanical or electronic record-
ings from which the record of trial was pre-
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pared for such a period as may be prescribed
in appropriate regulations,”

b. The trial counsel will retain or cause to
be retained any notes (stenographic or other-
wise) or any mechanical or voice recording de-
vices from which the record of a general
court-martial was prepared for 60 days after
the authenticated record of trial is forwarded
to the convening authority.

2-6. Special court-martial records not involving
bad conduct discharges. a. Paragraph 83b,
MCM, 1969, states in part: “b. Special court-
martial records not involving bad conduct dis-
charges. When a bad conduct discharge is not
adjudged, a record of trial by special court-
martial need contain only a summarized report
of the testimony, objections, and other proceed-
Ings, * * * * The form of the summarized re-
cord of trial and instructions as to its prepara-
tion, authentication, and disposition will be as
pregeribed by the Secretary of a Department.”

b. ' When a bad conduct discharge is not ad-
judged, a record of trial by special court-mar-
tial need contain only a summarized report of
the testimony, objections, and other proceed-
ings as indicated in appendix 10 of MCM, 1969.
DD Form 491 (Summarized Record of Trial)
will be used to prepare the summarized report,
If a reporter, however, was appointed and ac-
tually served in that capacity throughout the
trial, the convening or higher authority may
direct that the proceedings be reported verba-
tim ag prescribed by paragraph 83a, MCM,
1969, Reporters shall not be appointed for
summary courts-martial or for sgpecial courts-
martial unless the convening authority ghall
have received special authorization in each
ingtance from the Secretary of the Army (see
chap., b of this regulation). The notes or de-
vices by means of which the original proceed-
ings were recorded need not be retained after
the record of trial has been authenticated. It is
immaterial to the sufficiency of a record
whether it was kept or written by the trial
counsel or by one of his assistants, a clerk, or a
reporter acting under his direction. Unlegs oth-
erwige directed by the convening authority, the
trial counsel will prepare or cause to be pre-
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pared an original of each record and of all doe-
umentary exhibits received in evidence and
copies of each record and all documentary ex-
hibits equal to the number of accused tried.

¢. The record of trial in each case tried by
special court-martial shall be authenticated by
the signature of the president and the trial
coungel present at the conclusion of the pro-
ceedings. If, after trial, either of the persons
who served in those capacities is unable to au-
thenticate because of death, disability, or ab-
gence, the record will be signed by another

member (who was present at the conclusion of

the proceedings) in lieu of the president, and
by assistant trial counsel (who was present at
the conclusion of the proceedings) in lieu of
the trial counsel. If, because of death, disabil-
ity, or absence, noc member of the prosecution
is able to authenticate the record, it shall be
authenticated for the trial counsel by a mem-
ber of the court who was present at the conclu-
sion of the proceedings. When someone other
than the president or the senior trial counsel
authenticates, the reason will be stated. See ap-
pendix 9b(2), MCM, 1969, for forms of au-
thentication.

d. The provisions of paragraph 82g, MCM,
1969, for the disposition of records of trial by
general courts-martial are applicable also to
records of trial by special courts-martial.

2.7, Disposition of review. a. Paragraph 85d,
MCM, 1969, states: ““d. Disposition of review.
The original of the review of the staff judge
advocate or legal officer will be attached to the
original record of trial, and other copies of
such review will be prepared in such number
and distributed as prescribed in regulations of
the Secretary of a Department.”

b. Two gigned copies of the review of the
staff judge advocate or legal officer will be at-
tached to the original record of trial if the re-
cord is forwarded to The Judge Advocate Gen-
eral.

2-8. Records of trial by summary courts-mar-
tial. a. Paragraph 91e¢, MCM, 1969, states in
part: “c. Summary court-martial. Unlegs oth-
erwise prescribed by regulations of the Secre-
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tary of a Department, a record of trial by sum-
mary court-martial will be disposed of as indi-
cated herein (91¢). * * * *¥

b, In addition to the disposition of records
of trial by summary court-martial required by
paragraph 91¢, MCM, 1969, each person who
hag been tried and convicted or acquitted will
be furnished a copy of the charge sheet com-
pleted, in the case of conviction, to and includ-
ing the action of the convening authority or in
the case of acquittal, to and including the signa-
ture of the summary court officer. This copy
will be furnished to the accused as soon as pos-
gible after the convening authority receives the
record from the summary court officer, and, in
the case of conviction, has taken his action in
the case (see para 5-3b, this regulation).

2-9. I'iling of records. a. Paragraph 94b, MCM,
1969, states in part: “b. Filing of records.
After review as prescribed by 94a(2), records
of trial by summary court-martial and records
of tria! by special court-martial which do not
involve approved sentences to bad conduct dis-
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charge shall be transmitted and disposed of as
the Secretary concerned may prescribe by re-
gulation, * * * *?

b. After review as prescribed by 94a(2),
MCM, 1969, records of trial by summary
court-martial and records of trial by special
court-martial which do not involve approved
sentences to bad conduct discharge shall be dis-
posed of in accordance with the procedures
outlined in AR 845-210 at file numbers 401-86
and 401-37. In this regard see also paragraph
5-5 of this regulation,

2-10. Warrant of attachmenf. a. Paragraph
115d4(8), MCM, 1969, states in part: “(8) War-
rant of attachment. * * * * When it becomes
necessary to issue a warrant of attachment, the
trial counsel will prepare it and, when practi-
cable, effect execution through a civil officer of
the United States.”

b. The trial counsel will prepare the war-
rant of attachment by using DD Form 454
(Warrant of Attachment).

2~3
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CHAPTER 3
NONJUDICIAL PUNISHMENT

Section I. GENERAL

3-1. Purpose and scope. This chapter imple-
ments and amplifies Article 15 of the Uniform
Code of Military Justice and chapter XXVI,
Manual for Courts-Martial, United States,
1969. It includes Secretarial regulations specif-
ically authorized by Article 15, and chapter
XXVI, MCM, 1969, and prescribes certain re-
quirements, policies, limitations, and proce-
dures for commanding officers imposing nonju-
dicial punishment, for persons upon whom this
punishment may be imposed, and for other

persons who may take some action with res-

pect to the proceedings. To facilitate the use of
this chapter, the sections follow the same se-
quence and have the same designations as the
numbered paragraphs of chapter XXVI, MCM,
1989, Accordingly, no action should be taken
under the authority of Article 16 without a
careful reference to the appropriate provisions
of chapter XXVI and thereafter referring to
the corresponding provisions of this chapter.

Section II. AUTHORITY (para 128, MCM, 1969)

3-2, Who may impose nonjudicial punishment.
a. Commanding officers. Unless otherwise spec-
ified in this regulation or unless his authority
to impose nonjudicial punishment has been
limited or withheld by a superior commanding
officer (¢ below), any commanding officer is au-
thorized to exercise the disciplinary powers
conferred upon him by Article 15,

(1) The term “commanding officer,” as
used in this chapter refers to a commissioned
or warrant officer who by virtue of his rank
and assignment exercises primary command
authority over a military organization or pre-
scribed territorial area which under pertinent
official directives is recognizd as a “command.”

(2) “Commands” include companies and
batteries, numbered units and detachments,
missions, Army elements of unified commands
and joint task forces, service schools, area
commands, and, in general, any other organiza-
tion of the kind mentioned in (1) above, the
commander of which is the one locked to by su-
perior authority as the individual chiefly res-
ponsible for maintaining discipline in that or-
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ganization. Thus, an infantry company,
whether or not separate or detached (see para
5b(3), MCM, 1969), is considered to be a “com-
mand” within the above definition, but an in-
fantry platoon which is part of a company and
is not separate or detached is not considered to
be a “command” in this sense, Although a com-
missioned or warrant officer exercising com-
mand is usually designated as the “command-
ing officer,” this position may be denominated
by various other titles having the same official
connotation, such as Commandant, Chief of
Mission, or Superintendent.

b. Delegation. The authority given to a com-
manding officer under Article 15 is an attribute
of command and, except as provided in this
paragraph, may not be delegated. Pursuant to
the authority vested in the Secretary of the
Army under the provisions of Article 15(a)},
the following rules with respect to delegation
of powers under Article 15 are announced:

(1) Any commanding officer authorized to
exercise general court-martial jurisdiction. and
any general officer in command may delegate

3-1
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his powers under Article 15 to a commissioned
officer actually exercising the function of dep-
uty or assistant commander., A nominal desig-
nation as Deputy or Assistant Commander of
an officer who is not, in fact, exercising such
function does not provide the predicate for
such a delegation to him of a commander's
powers under Article 15.

(2) Authority delegated under b above
may be exercised only when the officer to
whom such authority has been delegated is—

(¢) When imposing punishment, senior
in rank to the person being punished, and

(b) When acting on an appeal or taking
other action with respect to a punishment im-
posed under Article 15, senior in rank both to
the person punished and the officer who im-
posed the punishment,

(3) Delegations of authority to exercise
Article 15 powers will be announced in orders
which designate the officer upon whom the
powers are conferred by name and position.
Unless limited by the terms of such delegation
or by (2) above, an officer to whom this au-
thority is granted may exercise any power
which is possessed by the officer who delegated
the authority. Officers exercising delegated au-
thority will speeify the souree of their author-
ity so to act. Unless otherwise specified in the
announcing orders, a delegation of Article 15
authority shall remain effective until the oe-
currence of one of the following events:

(e} The general court-martial conven-
ing authority or general officer in command
who has delegated his powers ceases to occupy
that position, other than because of temporary
absence.

{b) The officer to whom these powers
have been delegated ceases to ocecupy the posi-
tion of deputy or assistant commander.

(¢} Announcement of termination of
the delegation is published in orders.

A delegation of Article 15 powers does not di-
vest the commanding officer making the dele-
gation of the right to exercise his Article 15
powers personally in any case in which he de-
gires to act (but see para 3-3¢). Although an
appeal from punishment imposed under a dele-
gation of Article 16 powers will be acted upon
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by the authority next superior to the delegat-
ing commanding officer (para 3-22), the dele-
gating commanding officer may take the action
described in paragraph 3-24. See also para-
graph 135, MCM, 1969, and paragraph 3-23,
this chapter.

¢. Limitation of exercise of disciplinary au-
thority by subordinates. Any commanding
officer having disciplinary authority under Ar-

- ticle 15 may limit or withhold the exercise by

his subordinate commanders of the diseipli-
nary authority they possess under Awrticle 15
and not otherwise withheld under the provi-
sions of this chapter. For example, limita-
tions on the powers of subordinate command-
ers to exercise Article 156 authority over cer-
tain categories of military personnel, such as
commissioned and warrant officers or noncom-
missioned officers and specialists of designated
grades, may be established when a superior
commander desires to reserve to himself or his
delegate the right to exercise authority in
cases involving these eategories of personnel,
The power to limit or withhold the exercise by
a subordinate of Article 15 authority includes
the power to limit or withhold any power to
limit or withhold which that subordinate might
otherwise have under this paragraph.

3-3. Persons upon whom nonjudicial punish-
ment may be imposed. a. Military personnel of
his command. Punishment may be imposed
under Article 15 by a commanding officer upon
commissioned and warrant officers and other
military personnel of his command, except that
punishment may not be imposed under. Article
15 upon cadets of the United States Military
Academy. For the purpose of Article 15, mili-
tary personnel are considered to be ‘“of the
command” of a commanding officer if they are
assigned to an organization commanded by him
or if they are in any other manner affiliated
therewith—by attachment, detail, or otherwise
—under circumstances indicating either ex-
pressly or by implication that he, as well as
the commander of the unit to which they are
assigned, is to exercise administrative or disci-
plinary authority over them. Also, under simi-
lar circumstances, a commanding officer may
be assigned territorial command responsibility

AGO 20072A
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so that all, or certain, military personnel in the
area in question will be considered to be of his
command for the purpose of Article 156. In de-
termining whether an individual is “of the
command” of a particular commanding officer,
reference should first be made to those written
or oral orders or directives, if any, which may
affect the status of the individual. If these or-
ders or directives do not expressly confer au-
thority to administer nonjudicial punishment
on the commander of the unit with which the
service member is affiliated or present, as
when, for example, they contain no provision
attaching the member “for disciplinary pur-
poses,” consideration must be given to all the
attendant circumstances, including the phra-
seology used in the orders and such factors as
where the member slept, ate, was paid, and per-
formed duty, the duration of the status, and
similar matters. If the language used in the or-
ders or directives includes such terms as “at-
tached for rations, quarters, and administra-
tion,” or “attached for administration of mili-
tary justice,” or simply “attached for adminis-
tration,” the individual so attached will be con-
gidered to be of the command of the com-
mander of the unit of attachment for the pur-
pose of Article 165.

b. Termination of status. Nonjudicial pun-
ishment may not be imposed upon an individ-
ual by a commanding officer after the individ-
ual ceases to be of his command by reason of
transfer or otherwise. This ig so even if Article
15 proceedings have been instituted, so long as
the proceedings have not resulted in the impo-
sition of punishment prior to the time of the
change in status, In this connection, see para-
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graph 3-10. The commander who has insti-
tuted the proceedings may, in the case of such a
change in status, forward the record of pro-
ceedings to the gaining commander for appro-
priate disposition.

¢. Personmel of other armed forces. As a
matter of policy, nonjudicial punishment
should not be imposed by an Army officer upon
a member of another armed force.

d. Minor offenses. See paragraph 128b,
MCM, 1969. Although the term “minor” ordi-
narily does not include misconduct of a type
which, if tried by a general court-martial,
could be punished by dishonorable discharge or
confinement for more than 1 year, this is not a
hard and fast rule, and due regard to all the
circumstances of the offense might indicate
that action under Articie 15 would be appro-
priate even in a case falling within this cate-
gory. Violations of or failures to obey general
orders or regulations may properly be consid-
ered as constituting minor offenses when the
prohibited conduct is itself of a minor nature
when considered apart from the fact that it is
prohibited by a general order or regulation.

¢. Double punishment prohibited. See para-
graph 1284, MCM, 1969. Several minor offen-
ses arising out of substantially the same tran-
saction will not be made the basis of separate
actions under Article 15.

f. Restriction on punishment after exercise
of jurisdiction by civil authorities. See chapter
6 for limitations on nonjudicial punishment
after exercise of jurisdiction by civil authori-
ties.

Section I11. POLICIES APPLICABLE (para 129, MCM, 1969)

3-4. Purposes of nonjudicial punishment; per-
sonal exercise of diseretion in imposing non-
judicial punishment. a. Purposes. A command-
ing officer ig expected to use nonpunitive mea-
sures to the maximum extent possible in fur-
thering the efficiency of his command without
resorting to the imposition of nonjudicial pun-
ishment (see para 128¢, MCM, 1969). Resort to
nonjudicial punishment is proper in all cases
of minor offenses in which administrative mea-
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sures are considered in adequate or inappro-
priate unless it is clear that nonjudicial pun-
ishment is not sufficient to meet the ends of
justice and that more stringent measures must
be taken. Nonjudicial punishment may be im-
posed in appropriate cases to—

(1) Correct, educate, and reform offend-
ers who have shown that they cannot benefit
by less stringent measures;

(2) Preserve, in appropriate cases, an of-
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fender’s record of service from unnecessary
stigmatization by record of court-martial con-
viction; and

(3) Further military efficieney by dispos-
ing of minor offenses in a manner requiring
less time and personnel than trial by court-
martial,

b. Personal exercise of discretion. An officer
who is considering a case for possible disposi-
tion by him under Article 15 will exercise his
own discretion in evaluating the case, both as
to whether punishment should be imposed
under that Article at all and as to the amount
and nature of the punishment if it is to be im-
posed. Also, see paragraph 3-15d concerning
the determination to be made by the officer
who imposes punishment as to whether the re-
cord of punishment will be filed and adminis-
tered in a manner that will preclude its consid-
eration by persons congidering the person pun-
ished for promotion or other favorable person-
nel actions. No superior may direct or recom-
mend that an inferior authority impose punish-
ment under Article 15 in a particular case, nor
may a superior issue regulations, orders, or
so-called “guides” which either directly or in-
directly suggest to inferior authorities that
certain categories of minor offenses should be
disposed of by punishment under Article 15, as
distinguished from nonpunitive measures, or
that predetermined kinds or amounts of pun-
ishments should be imposed for certain classi-
fications of offenses that are considered by the
inferior as proper for disposition under Article
15. A superior commanding officer may, how-
ever, reserve to himself or his delegate the
right to exercise Article 15 authority over a
particular case or over certain categories of of-
fenses or offenders (para 3-2e).

3-5. Relationship of nonjudicial punishment to
nonpunitive measures. a. Reduction in grade.
Certain commanding officers may impose re-
ductions administratively upon enlisted person-
nel of their commands for inefficiency and
other reasons. This authority exists apart from
any authority they may have to impose a puni-
tive reduction for misconduct under Article 15,
These two separate and distinet kinds of au-
thority musat not be confused. See AR 600-200.
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b. Reprimands and admonitions, An “admo-
nition” is a warning, reminder, or reproof
given to deter repetition by the offender of the
type of misconduct which resulted in the admo-
nition and-to advise him of the consequences
that may flow from a recurrence of that mis-
conduct. A “reprimand” is an act of formal
censure which reproves or rebukes the offender
for his misconduct. An admonition may be in-
cluded in a reprimand. Commanding officers
have authority to give admonitions or repri-
mands either as an administrative, nonpunitive
measure or as nonjudicial punishment. If im-
posed as a punitive measure under Article 15,
the procedure set forth in paragraph 133, MCM,

1969, and in section VI of this chapter must be

followed. A written administrative admonition
or reprimand should contain a statement indi-
cating that it has been imposed merely as an
administrative measure and not as punishment
under Article 15. On the other hand, admoni-
tions and reprimands imposed as punishment
under Article 15, whether administered orally
or in writing (see para 131¢(1), MCM, 1969),
should be clearly stated to have been imposed
as punishment under that article.

¢. Restraint or restriction. Commanding
officers have authority to impose restraints or
restrictions upon a member for administrative
purposes, for example, to insure the member’s
presence within the command (see para 20b,
MCM, 1969). This authority exists apart from
the authority to impose restriction as nonjudi-

. cial punishment.

3-6. Reference to superior. Nonjudicial punish-
ment should be administered at the lowest
Jevel of command commensurate with the
needs of discipline. However, after thoroughly
considering the nature and circumstances of
the offense and the age, previous record, ma-
turity, and experience of the offender, if a com-
mander determines that his authority under
Article 15 is insufficient to impose an appro-
priate punishment, he may refer the case to an
appropriate superior with a recommendation
that the superior exercise his authority under
Article 15. Also, if the authority of a com-
manding officer to exercise Article 15 powers
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has been withheld or limited (see para 128a,
MCM, 1969), thus precluding him from impos-
ing any punishment or an appropriate punish-
ment, the case may be referred to an appro-
priate superior. In transmitting a case for ac-
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tion by a superior, no recommendation as to
the nature or extent of the punishment to be
imposed will be made. Transmittal wiil be ac-
complished by written correspondence substan-
tially as shown in figure 3-1,

Section IV. PUNISHMENTS (para 131, MCM, 1969)

3-7. Limitations on authorized punishments.
Pursuant to the authority of the Secretary to
place limitations on the kinds and amounts of
punishments authorized under Article 15, the
following limitations are preseribed:

a, Correctional custody. Correctional custody
may be imposed only by an officer exerciging
general court-martial jurisdiction, a general
officer in command, or by a subordinate com-
mander who has been granted this authority
by an officer exercising general court-martial
jurisdiction or a general officer in command.
Personnel serving in pay grade E-4 or above
and female enlisted personnel may not be
placed in correctional custody.

b. Confinement on bread and water or dimin-
ished rations. Personnel serving in pay grade
E-4 or above and female enlisted personnel
may not be placed in confinement on bread and
water or diminished rations.

e. Combination and apportionment. The pun-
ishments authorized under Article 16(b} may
be combined with the following exceptions:

(1) Deprivation of liberty. No two or
more punishments involving deprivation of lib-
erty may be combined to run either consecu-
tively or concurrently execept that restriction
and extra duties may be combined in any man-
ner to run for a period not in excess of the
maximum duration for extra duties.

(2) Deprivation of pey. Forfeiture of pay
may not be combined with detention of pay, ei-
ther concurrently or consecutively.

3-8. Rules relating to authorized punishments.
a. Restriction. The commanding officer who im-
posed the punishment, his successor in com-
mand, and superior authority may change the
specified limits of restriction (for example, in
the case of transfer from one location to an-
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other) after imposition and before the term of
restriction is completed, provided that the lim-
its of restriction, as changed, are generally not
more restrictive of movement than the limits
initially imposed.

b. Arrest in quarters. A commissioned or
warrant officer undergoing this punishment
may be required to perform any military duty
not involving the exercise of command, If a
commissioned or warrant officer in arrest in
quarters is placed on duty involving the exer-
cise of command by an authority having
knowledge of the status of arrest in quarters,
that status is thereby terminated.

c. Correctional custody.

(1) General. Although correctional cus-
tody may not be imposed on enlisted persons in
the fourth enlisted grade or above, if reduc-
tion, unsuspended, to an enlisted grade below
the grade of E~4 is imposed under Article 15,
correctional custody may also be imposed (ex-
cept in the case of female enlisted personnel}.
Thus, if an enlisted man in pay grade E-4 is
reduced one or more grades under Article 15,
he may also be placed in correctional custody
under the authority of that article. Time spent
in correctional custody does not constitute time
lest (10 U.8.C. § 972). When a person un-
dergoing the punishment of correctional cus-
tody is placed in a correctional custody facility,
the authority competent to order the release of
the person from that facility is the command-
ing officer of the facility or authority superior
to him,

(2) Administration. The administration
of the nonjudicial punishment of correctional
custody is a function and responsibility of com-
mand. Correctional custody shall be adminis-
tered in accordance with the following pol-
icies:
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(a) Commanders of those commands di-
rectly under Headquarters, Department of the
Army, are responsible for the general supervi-
sion of the administration of correctional cus-
tody within their respective commands and
areas of responsibility.

(b) Correctional custody shall be car-
ried out at the place directed by the com-
mander imposing the punishment or superior
authority. When practicable and if adequate
facilities exist, persons undergoing correc-
tional custody may be required to undergo that
punishment at battalion, separate company, or
comparable level, However, correctional cus-
tody imposed for periods in excess of 7 days
should be carried out at battalion or higher
level under supervigion of a staff officer desig-
nated by the responsible commander.

(¢} Correctional custody is not confine-
ment and will not be carried out in a place uti-
lized for confinement of military prisoners. .

(d) Facilities utilized for the housing
of persons undergoing correctional custody
shall be austere and conducive to the rigorous
and purposeful correction of these persons.

(e) Correctional custody facilities of
any type shall be provided within resources
currently available. When practicable, existing
facilities should be medified for this purpose,
rather than constructing new facilities.

(f) Persons undergoing correctional
custody shall, when conditions reasonably per-
mit, work and train with their units.

(g) When persons undergoing correc-
tional custody are not working or training
with their units, they may be required to per-
form extra duties, including fatigue duties and
hard labor.

(k) Personnel assigned or detailed to
administer correctional custody shall be care-
fully selected in order that the corrective pur-
pose of this form of punishment may be accom-
plished. The purpose of correctional custody is
to exercise close supervigion over an individual
to the end that the cause of his behavior that
resulted in the commission of an offense may
be corrected, without stigmatizing him with a
sentence to confinement,

(i) Commanders shall continuously re-
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view the progress of members undergoing
correctional custody, making full use of mental
health facilities, medical officers, judge advo-
cates, chaplains, and provost marshals in the
professional evaluation and corrective treat-
ment of personnel. Clemency action, in the
form of mitigation, remission, or suspension, is
appropriate when it appears that correction
has been effected.

d. Extra duties,

(1) Extra duties may be required to be
performed at any time and, within the dura-
tion of the punishment, for any length of time.
Extra duties may include the performance of
fatigue duty or of any other military duty,
such as a practice march with full field equip-
ment, but no duty may be imposed as extra
duty which—

(¢} Would constitute cruel or unusual
punishment or a punishment not sanctioned by
the customs of the service, such as carrying a
loaded knapsack;

(b) Is a duty normally intended as an
honor such as assignment to a guard of
honor;

(¢) Is required to be performed in a
ridiculous or unnecessarily degrading manner;
for example, an order to clean a barracks floor
with a toothbrush; or,

(d) Is a punishment involving the use
of the offender as a personal servant. See also
paragraph 3-10.

(2) An enlisted person serving in pay
grade E-4 or above may not be assigned extra
duties as punishment under Article 15 which
would demean his position as a noncommis-
sioned officer or specialist. The performance of
extra duties involving labor or duties not cus-
tomarily performed by personnel in these
grades is an example of extra duties of a de-

meaning nature, The supervision of details'

being accomplished after normal duty hours is’

an example of an extra duty which would not -

be demeaning. See section IV, AR 600-20.

e. Reduetion in grade.

(1) Promotion authority. The grade from
which demoted must be within the promotion
authority of the commanding officer who im-
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poses the punishment or of any officer subordi-
nate to the one who imposes the reduction. For
the purposes of this regulation, a commanding
officer has “promotion authority,” within the
meaning of Article 15(b), if he has the general
authority to appoint to the grade from which
reduced or any higher grade. Regulations gov-
erning the authority to appoint to the various
enligted grades are contained in AR 600-200,

(2) Lateral appoiniment or reduction of
nonecommaissioned officer to specialist and spe-
cialist to noneommissioned officer. A noncom-
missioned officer may not be laterally ap-
pointed to a specialist in the same pay grade
under Article 15, but may be reduced to a spe-
cialist or NCO of a lower pay grade provided
the latter grade is authorized in the primary
MOS of the person’s qualifications. A specialist
may not be laterally appointed to a noncommis-
sioned officer in the same pay grade but may be
reduced to a specialist or NCO of a lower pay
grade provided the latter grade is authorized
in the primary MOS of the person’s qualifica-
tions. For example, a gergeant, E-5, may not
be appointed to a specialist five, E-5, but may
be reduced to specialist four, E-4, or a corpo-
ral, E-4, A gpecialist five, E-5, may not be ap-
pointed to a sergeant, E-5, but may be reduced
to specialist four, E—4, or a corporal, E-4, If a
reduction is included in the punishment, the
commander imposing the punishment must de-
termine whether the lower pay grade status of
either specialist or noncommissioned officer is
authorized in the primary MOS of the person’s
qualification and then specifically indicate upon
announcement of the reduction which status
within the pay grade is intended, for example,
“to be reduced from sergeant E-5 to specialist
four, E—4",

(3) Announcement. An unsuspended re-
duction under Article 15, including a reduction
resulting from a vacation of a suspension of a
reduction, will be reflected in appropriate or-

(&1}_: The order will show “misconduct” as the
reason for the reduction, will cite “UCMJ, Ar-
ticle 15, and AR 27-10" as the authority, and
will indicate the title (for example, “Com-

manding Officer, __._._Bn, . . _Arty"”) of

the person who i the punishment or va-

cat e sugpengion. Likewise, any action
'-._-_—.—_-_'_____-_-—-—-w-—w-w-—!
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taken under Article 15 resulting in a restora-
tion to a pay grade from which the individual
was reduced under that article or placing him
in any pay grade higher than the grade to
which reduced will be reflected in appropriate
orders. The order will cite “UCMJ Article 15,
and AR 27-10" as the authority and will indi-
cate the title (see example above) of the per-
son who took the action. For distribution of
these orders, see g helow.

(4) Effective date. A reduction under Ar-
ticle 15, if unsuspended, becomes effective on
the date the commanding officer imposes the
punishment (para 3-10).

(5) Date of rank. When a person is re-
duced in pay grade as a result of an unsus-
pended reduction under Article 15, his date of
rank in the grade to which reduced is the date
the punishment of reduction was imposed. If
the reduction is suspended either at or after
the time the punishment under Article 15 was
imposed or is set aside or mitigated to forfei-
ture or detention of pay, the date of rank in
the grade held before the imposition of the
punishment remains unchanged. If a_suspen-
sion of the reduction is vacated, the date of 2
rank in the grade to which reduced as a result
of the vacation is the date the punishment WV

imposed, whether the reduction was suspe:jed

at that time or later.
(6) Entitlement to pay. The Tdate of rank

in a particular pa e
period of entitlement to pay in that grade.
When a member is restored to a higher pay
grade as a result of a suspension, or mitigation
to forfeiture or detention, of a previously im-
posed reduction, the restoration to the higher
grade with respect to entitlement to pay takes
place as of the date of the suspension or miti-
gation, even though an earlier date of rank is
assigned under (5) above. If, however, a reduc-
tion is set aside and all rights, privileges, and
property affected thereby are restored, the
member concerned will be entitled to pay as
though the reduction had never been imposed.

(7) Void reduction. A reduction imposed
ag nonjudicial punishment by an officer not
having authority to do so, or any portion of a
reduction which exceeds the commanding
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officer’s authority to reduce, is void and must
be set aside. All rights, privileges, and prop-
erty, including pay and allowances, of which a
member was deprived by a reduction which
has been set aside must be restored.

f. Forfeiture and detention of pay.

(1) Any monthly contribution from his
pay that an enlisted person with dependents is
required by law to make to entitle him to a
basic allowance for quarters must be deducted
before the net amount of pay subject to forfei-
ture or detention is computed. Although under
bresent law an enlisted person with dependents
who is in the fourth pay grade (with over 4
years of service) or in a higher pay grade is
not required by law to make such a contribu-
tion and accordingly no deduction on this ac-
count is made, the effect that a forfeiture or
detention of pay may have on his ability to dis-
charge his responsibility for the care of his de-
pendents will be considered in determining
whether or not punishment of this kind will be
imposed and, if so, the amount thereof. Also,
when an enlisted person with dependents is re-
duced under Article 15 to pay grade E—4 (with

.4 years’ or less service) or to a pay grade

lower than E—4 (regardless of length of ser-
vice) and a forfeiture or detention of pay is
also imposed, the forfeiture or detentjon must
be adjusted in accordance with any monthly
contribution made by that person from his pay
which is required by law to be made to entitle
him to a basic allowance for quarters, if the
forfeiture or detention is excessive in view of
that contribution.

(2) Consistent with the provisions of par-
agraphs 181¢(8) and (9), MCM, 1969, forfei-
tures and detentions of pay may be announced
in accordance with the following examples:

When the forfeiture or detention is to be applied ‘for
not more than 1 month: .
(1) “Forfeiture of $.. ... oy

(2) “Detention of $... ... . until .. ...... .

_ (Date) ....... >»

When the forfeiture or detention ig to be applied for
more than I wmonth:
(1) “Forfeiture of $ .. ...
2 months.”
(2) “Detention of $..._.. . per month for
{2 (B ..o .. months until

per month for
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(3) See tables 3-1 and 3-2, this regulation,
for forfeitures and detentions of pay authorized
to be imposed under Article 15 upon commig-
sioned and warrant officers and enlisted per-
sons. If a forfeiture or detention of pay has
been imposed in addition to a suspended reduc-
tion in grade, the forfeiture or detention will be
limited to an amount not greater than that
authorized to be imposed for the suspended re-
duced grade. The maximum forfeiture or deten-
tion of pay to which a person is subject at any
time as a result of one or more actions under
Article 15 is one-half of hig pay per month. Al-
80, Article 15 forfeitures or detentions shall not
operate in conjunction with partial forfeitures
adjudged by courts-martial to deprive a person
of more than two-thirds of his pay per month.
See paragraph 127b, MCM, 1969, and para-
graph 70608 of DODPM.

(4) An unsuspended forfeiture or deten-
tion of pay under Article 15, including a forfei-
ture or detention resulting from a vacation of a
suspension of forfeiture or detention of pay, or
a mitigation action (para 3-18) will be re-
flected in appropriate orders. The order will
show “misconduct” as the reason for the for-
feiture or detention of pay, will cite “UCM]J,
Article 15, and AR 27-10" as the authority,
and will indicate the title (for example, “Com-
manding officer ... .. _Bn__ __.____Arty”)
of the person who imposed the punigshment, va-
cated the suspension, or took the mitigating ac-
tion. Likewige, any action taken under Article
15 resulting in a restoration of any pay for-
feited or detained under that article will be re-
flected in appropriate orders. The order will
cite “UCMJ, Article 15, and AR 27-10" as the
authority and will indicate the title (see exam-
ple above) of the person who took the action.
For distribution of these orders, see g below,

g. Distribution of orders ennouncing certain
actions under Article 15. Orders announcing
reductions in gride or restoration to a pay
grade from which a person was reduced (e(8}
above) and orders announcing forfeitures and
detentions of pay or restoration of pay for-
feited or detained (f(4) above) will be distrib-
uted as follows:

(1) Person punished, one copy.
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(2} Immediate commanding officer of per-
gson punished and to each intermediate com-
mander, one copy.

(3) Unit of assignment of person pun-
ished for file above the Field Personnel File
Divider in the individual's Military Personnel
Records Jacket, U.8, Army (DA Form 201),
one copy.

‘ (4) Custodian of the Military Personnel
Financial Data Records, U.S. Army (DA Form
2148), of the member for filing in the folder,
and for use as a substantiating document as re-
quired by paragraph 4-33i(2)}, AR 37-104-2,
two copies.

(5) In cases inveolving commissioned or
warrant officers, including Reserve commis-
sioned or warrant officers on active duty in an
eniisted status, to The Adjutant General,
ATTN: AGPO-SEF, Department of the Army,
Washington, D.C. 20315, two copies.

(6} In cases involving enlisted personnel
other than those included in (b) above, to the
U.S. Army Personnel Services Support Center,
ATTN: AGPE, Fort Benjamin Harrison,
Ind. 46249, one copy.

3-9. Effect on appointable status. See AR 600-
200 and AR 600-31.

3-10. Effective date and execution of purish-
ments. The punishments of reduction, forfeiture
of pay, and detention of pay, if unsuspended,
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take effect on the date they are imposed. The
date of imposition of nonjudicial punishment,
if the proceedings are conducted in writing, is
the date Section III of DA Form 2627-1 (Re-
cord of Proceedings Under Article 15, UCMJ)
is signed by the officer who imposed the pun-
ishment, and, if oral proceedings are held, the
date of imposition of punishment as recorded in
the Summarized Record of Proceedings under
Article 15, UCMJ (DA Form 2627). Other
punishments, if unsuspended, will take effect
and be carried into execution on the date they
are imposed unless otherwise prescribed by the
officer imposing the punishment or by superior
authority. If the member to be punished is
then undergoing any of the punishments in-
volving deprivation of liberty and the com-
manding officer wishes to impose that kind of
punishment, he may prescribe that the punish-
ment which he imposes will begin to run on a
date subsequent to the termination of the first
punishment. The punishment of reduction, un-
suspended, becomes executed at the time it is
imposed. Subject to paragraph 3-8d and any
limitations imposed by superior authority,
when an unsuspended punishment of extra du-
ties has been imposed under Article 15 by ap-
propriate authority, any commanding officer of
the person to be punished may order the pun-
ishment to be executed in such manner and
under such supervision as he may direct. The
particular extra duties to be performed may be
varied from time to time within the duration
of the punishment.

Section V. RIGHT TO DEMAND TRIAL (para 132, MCM, 1969)

3-11. General. Army personnel attached to or
embarked in a vessel may not demand trial by
court-martial in lieu of nonjudicial punish-
ment. All other members of the Army may de-
mand trial by court-martial in lieu of punish-
ment under Article 15.

3-12. Procedures. a. The officer who intends to
impose the punishment will notify the member
concerned of that intent (para 3-14a4) and, if
the right to demand trial by court-martial ex-
ists, will afford the member a reasonable pe-
riod in which to decide whether or not he will
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demand trial and direct him to state either
that he does, or does not, demand trial within
that period.

(1) This period should be established
after due consideration of such factors ag the
gravity of the offense, the grade of the mem-
ber, and the time involved in physically trans-
mitting the communication.

(2) Under ordinary circumstances, 48
hours may be considered to be a reasonable
time in cases in which notification is given in
writing, and 24 hours when the notice is oral.
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b. In deciding whether he wishes to elect
trial by court-martial, the member is not enti-
tled to be informed as to the type or amount of
punishment he will be given if he does not de-
mand trial. However, upon his request, he will
be informed of the maximum punishment
which may be imposed under Article 15 by the
officer who is to impose the punishment and of
the maximum punishment that ean be ad-
judged by court-martial upon conviction of the
offense or offenses involved.

¢. If the member demands trial by court-
martial as to any offense involved, further ac-
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tion will not be taken to impose nonjudicial
punishment as to that offense. Whether, in this
event, charges will be preferred against the
member with a view to trial by court-martial,
and the type of court-martial to which the case
will be referred or recommended for referral,
is a matter within the discretion of the appro-
priate commanding officer.

d. If a demand is not made prior to expira-
tion of the specified interval, including any ex-
tension of time that may have been granted,
the officer who is to impose punishment may
proceed to do so.

Section VI. PROCEDURE; RECORDS OF PUNISHMENT (para 133, MCM, 1969)

3-13. General, The power to impose nonjudicial
punishment charges a commanding officer or
an officer to whom that power has been dele-
gated (para 8-2b) with the grave responsibil-
ity of exercising hig authority in a completely
judicious manner. Authority under Article 15
must be administered with absolute fairness in
a formal and dignified manner at every stage
of the proceedings. Whenever practicable the
commanding officer should impose the punish-
ment in the presence of the member. The com-
mander may then explain to the member such
matters as the factors which he considered in
determining the punishment and the appellate
rights and procedures which are available to
the member, as applicable,

3-14. Procedural rules. a. Notification. The
notification to the member required in para-
graph 133a, MCM, 1969, must be given by the
officer who is to impose the punishment. See
also paragraph 3-12.

b. Action upon receint of notification. See
paragraph 133a, MCM, 1969, and paragraph
3-12 this regulation, If written communieca-
tions are being utilized, the member may, if he
desires, request permission to appear before
the officer conducting the proceedings, and in
any case the member may request that officer
to interview certain witnesses, either in or out
of his presence, or to obtain statements from
certain witnesses. If any such request is made,
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it will be given due consideration and, if prac-
ticable, it should be granted.

c. Action terminating proceedings. If, after
evaluation of all pertinent matters, the officer
conducting the proceedings determines that
nonjudicial punishment is not warranted, he
should notify the member that he has termi-
nated the proceedings.

3~15. Records of punishment. When punish-
ment is imposed under Article 15, all action
taken, including notification, acknowledg-
ments, imposition, appeal, action on appeal, or
any other action, will be recorded as follows:

a. Form of record. DA Forms 2627, 2627-1,
and 2627-2, whichever may be appropriate,
will be used to record all action taken under
Article 15. DA Form 2627-1 (Record of Pro-
ceedings Under Article 15, UCMJ) will be
completed in all cases invelving commissioned
and warrant officers. This form will also be
completed in cases involving enlisted persons
in which punishment other than oral admoni-
tion or reprimand, restriction for 14 days or
less, extra duties for 14 days or less, or a com-
bination thereof is imposed. In all other cases
involving enlisted personnel either DA Form
2627-1 or DA Form 2627 (Summarized Record
of Proceedings Under Article 15, UCMJ) may
be utilized. When an appeal is made or supple-
mentary action is taken after the imposition of
punishment, DA Form 2627-2 (Record of Ap-

AGO 20072A

»




@

26 November 1968

pellate or Other Supplementary Actions Under
Article 15, UCMJ) will be used to record all
actions taken regardless of the form used ini-
tially. Examples of DA Forms 2627, 2627-1,
and 2627-2, which have been completed using
hypothetical cases, may be found in figures
3-2, 3-3, and 3-4.

b. Distribution. DA Forms 2627, 2627-1, and
26272 will be prepared in an original and two
copies. Any written statement or other decu-
mentary evidence pertaining to the case which
has beesn considered by the officer authorized to
impose the nonjudicial punishment will be at-
tached to the original file. An additional copy
will be prepared in all cages involving commis-
sioned or warrant officers, including Reserve
commissioned or warrant officers on active
duty in an enlisted status. Standard distribu-
tion for the forms will be as follows:

(1) In cases involving commissioned or

. warrant officers, including Reserve commis-

sioned or warrant officers on active duty in an
enlisted status.

(e} Original and first copy. The Adju-
tant General, ATTN: AGPO-SEF, Depart-
ment of the Army, Washington, D.C. 20315,
for filing in the Official Military Personnel File
(OMPF) (d(2) below), together with final DA
Form 268 (Report for Suspension of Favorable
Personnel Actiong) submitted in accordance
with AR 600-31.

(b) Second copy. Unit of assignment
for file above the Field Personnel File Divider
in the individual’s Military Personnel Records
Jacket, U.8. Army.

(e} Third copy. The individual con-
cerned, for personal retention.

(2) In cases involving enlisted personmel
other then those included in (1) above.

(a) Original. The U.S. Army Personnel
Services Support Center, ATTN: AGPE, Ft.
Benjamin Harrison, Ind. 46249, for filing as
a permanent document in the Official Military
Personnel File (OMPF),

(&) First copy. Unit of assignment, for
file above the Field Personnel File Divider in
the individual’s Military Personnel Records
Jacket U.S. Army (see d below).
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(¢) Second copy. The individual con-
cerned, for personal retention.

(8) Additional copies. Additional copies
may be required by local commanders if there
is a valid need therefor, but additional copies
should be kept to a minimum.

¢. Time for distribution. Distribution of DA
Form 2627 and DA Form 2627-1 will be made
upon receipt of the forms after completion of
sections III, or IV, respectively, by the offender
if he dees not appeal. If the offender does ap-
peal from the punishment, these forms .will be
forwarded for action on the appeal, and they,
together with DA Form 2627-2, will be dis-
tributed upon receipt of the forms after com-
pletion of section IV of DA Form 2627-2 by
the offender, in which he acknowledges notifi-
cation of the action on his appeal. If, after dis-
tribution of the forms, the punishment is sus-
pended, mitigated, remitted, or set aside, or a
suspension is vacated, the appropriate section
of DA Form 2627-2 will be completed with the
same number of copies as are required ini-
tially, and will be distributed as above.

d. Retention and disposition of DA Forms
2627, 2627-1, and 2627-2.

(1) Military Personnel Records Jacket,
U.S. Army (DA Form 201). To be withdrawn
and destroyed upon transfer of the individual
from the organization, upon the complete set-
ting aside of all punishments imposed, or upon
the expiration of 2 years from imposition of
the punishment, whichever shall first occur,
provided that at the time of transfer, a period
of 1 year has elapsed since imposition of the
punishment and that all punishment imposed
has been executed (with forfeitures collected
and any period of detention of pay expired)
and action has been completed on any appeal
from such punishment. If these conditions do
not exist at time of transfer, the copy of the
record of proceedings will be retained in the
individual’s personnel records which accom-
pany him to his new assignment and retained
therein until the foregoing conditions no
longer exist. In the case of enlisted persons,
the officer may direct that the record of pun-
ishment be filed and administered in a manner
that will preclude its availability to persons
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considering the individual for promotion. A
statement reflecting any such direction will be
made in Section III of DA Form 2627 or Sec-
tion V of DA Form 2627-1, as appropriate, A
superior authority when acting on an appeal or
taking a supplementary action other than on
appeal may also make this direction. A state-
ment reflecting any such direction by a supe-
rior authority will be made in that section of
DA Form 2627-2 in which the action on appeal
or supplementary action other than on appeatl
is recorded. Records of punishment not pre-
cluded from consideration in conmection with
promotions should be considered only for a 1-
year period from date punishment is imposed.

(2) Official Military Personnel File
(OMPF). In cases involving commissioned and
warrant officers, including Reserve commis-
gioned or warrant officers on active duty in an
enlisted status, the officer imposing punish-
ment will make one of the following entries in
Section V of DA Form 2627-1: “File in the ef-
ficiency portion of the Official Military Person-
nel File” or “File in the personnel section of the
Official Military Personnel File.” If filed in the
efficiency portion of the OMPF, the record of
punishment will be retained there for a period
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of 1. year from the date the punishment is im-
posed and will be made available during that
year for review by any board which considers
the individual for a favorable personnel action.
At the end of the l-year period, the record of
punishment will be transferred from the
efficiency portion to the personnel section of
the OMPF where it will be retained perma-
nently, If initially or later filed in the person-
nel section of the OMPF, the record of punish-
ment will not be referred to a board which con-
siders the individual for promotion or for se-
lection to attend senior service schools or col-
leges. A direction that the record of punish-
ment be filed in the efficiency portion of the
OMPF may be changed by a superior authority
a8 part of an action on appeal or as part of a
supplementary action other than on appeal
(para 3-23), in which case the following entry
will be included in that section of DA Form
2627-2 in which the action on appeal or sup-
plementary action other than on appeal is re-
corded: “The record of punishment in this case
will not be filed in the efficiency portion of the
Official Military Personnel File as previously
directed in Section V of DA Form 2627-1, but
will be filed in the personnel section of that
file.” :

Section VIL. SUSPENSION, MITIGATION, REMISSION, AND SETTING ASIDE
(para 134, MCM, 1969)

3-16. Meaning of “successor in command”; re-
cording of action. a. Meaning of successor in
command. As used in paragraph 184, MCM,
1969, a “successor in command” is the com-
manding officer who has succeeded to the com-
mand of the officer who imposed the punish-
ment, or under whose delegated power the pun-
ishment was imposed, if the person punished is
still of that command. If the person punished
ceases to be of that command, the “successor in
command” is that present commanding officer
of the offender who can impose the same kind
and amount of punishment as that imposed in
the case or that resulting from any modifica-
tion by other competent authority. When there
has been a succession in command with respect
to the person punished, only the successor in
command, or an officer to whom the successor
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has delegated Article 15 powers (para 3-2b),
and appropriate superior authority (para 3-22
and para 3-28) may take action with respect to
suspension, mitigation, remission, or setting
agide.

b. Recording of action. Any action with re-
spect to suspension, mitigation, remission, or
setting aside taken by an authority ofher than
an authority acting on an appeal (para 3-25)
will be recorded in Section I, Part II, DA Form
2627-2,

3-17. Suspension. Ordinarily, the purpose of
suspending punishment will be to grant to a
deserving member a probational period during
which he may show that he is deserving of re-
mission of the suspended portion of his nonju-
dicial punishment. If, because of further mis-
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conduct by the member within this period, it is
determined that remission of the suspended
punishment is not warranted, the suspension
may be vacated and the suspended portion of
the punishment executed. Action vacating a
suspension will be entered in Section II, Part
II, DA Form 2627-2. Unless the suspension is
vacated prior to the expiration of the stated
period of suspension, the suspended punish-
ment is automatically remitted without further
action. In addition, the death of the individual
punished or the expiration of his current en-
listment or term of service prior to the expira-
tion or the stated period of suspension will
automatically effect remission of the suspended
punishment,

3-18. Mitigation. a. Definition. Mitigation means
a reduction in either the quantity or the qual-
ity of a punishment, its general nature remain-
ing the same, For example, if a punishment of
correctional custody for 20 days is reduced to
correctional custody for 10 days or to restrie-
tion for 20 days, each action would constitute
mitigation; the first lessening the quantity and
the second lessening the quality, with both mi-
tigated punishments remaining of the same
general nature as correctional custody, that is,
a deprivation of liberty. Likewise, a forfeiture
of pay may be mitigated to a lesger forfeiture
or to a detention of the same or a lesser
amount of pay and, under Article 15(d), a re-
duction in pay grade may be mitigated to for-
feiture or detention of pay. When mitigating
reduction in grade to forfeiture or detention of
pay, the amount of the forfeiture or detention
imposed in mitigation together with any for-.

feiture or detention imposed initially as part of”

the punishment may not be greater than the
amount that could have been imposed initially
under Article 15, based on the restored grade,
by the officer who imposed the punishment mi-
tigated. A detention of pay may be mitigated
by reducing it to a lesser period, amount, or
both,

b. General. Mitigation is appropriate when it
is determined that the offender has, by his sub-
gequent good conduct, merited a reduction in
the severity of his punishment or when it is de-
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termined that the punishment imposed was
disproportionate to the offense or the offender.

¢, Limitation on mitigation. With a single
exception, the power to mitigate exists only
with respect to a punishment or portion
thereof which is unexeeuted. The single excep-
tion to this rule is that a reduction in grade
may be mitigated to forfeiture or detention of
pay even though it has been executed. When
mitigating correctional custody or other pun-
ishments in the nature of deprivation of lib-
erty to lesser punishments of this kind, the
lesser punishment may not run for a period
greater than the remainder of the period for
which the punishment mitigated was imposed.
~Thus, if a person upon whom a punishment of
15 days of correctional custody has been im-
posed has undergone 5 days of that punish-
ment at the time it is decided to mitigate the
correctional custody to extra duties or restric-
tion, or both, the mitigated punishment may
not run for a period in excess of 10 days. Al=
though a suspended punishment may be miti-
gated to a punishment of a lesser quantity or
quality which also is suspended for a period
not greater than the remainder of the peried
for which the punishment mitigated was sus-
pended, it may not, unless the suspension is va-
cated (para 8-17), be mitigated to an unsus-
pended punishment.

3-19, Remission. This is an action whereby any
portion of the unexecuted punishment is can-
celed. Remission is appropriate under the same
circumstances as mitigation, Discharge or
other separation from the service remits any
unexecuted punishment imposed under Article
15. In this regard, a person punished under Ar-
ticle 15 will not be held beyond his ETS to
complete any unexecuted punishment imposed.

8-20, Setting aside and restoration. This is an
action whereby the punishment or any part or
amount thereof, whether executed or unexe-
cuted, is set aside and any property, privileges,
or rights affected by the portion of the punish-
ment set aside are restored. The basis for this
action is ordinarily a determination that, under
all the circumstances of the case, the punish-
ment has resulted in a clear injustice.
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3~-21. Limitations with respect to reduction in
grade. An unsuspended reduction in grade, im-
posed as nonjudicial punishment, becomes fully
executed at the time it is imposed (para 3-10).
Accordingly, there can be no remission of an
unsuspended reduction. Also for the same rea-
s0n, an unsuspended reduction of more than
one grade (such as from E-4 to E-2) may not
be mitigated to a reduction of an intermediate
grade (such as E-8 in the example). However,
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an unsuspended reduction of more than one
grade may be ameliorated in several ways. It
could be mitigated to forfeiture or detention of
pay, or suspended, in whole or in part (such as
suspension of so much of the punishment as

‘exceeds reduction to the grade of E~8 in the

example). Also, if the circumstances warrant
(para 3-20), the reduction may be set aside in
whole or in part. The same possibilities exist
with respect to a reduction of only one grade.

Section VIIL. APPEALS (para 135, MCM, 1969)

3-22. Who may act on an appeal. An appeal
under Article 15 will be acted upon by the au-
thority next superior to the officer who im-
posed the punishment if the person punished is
still of the command of that officer at the time
he appeals, but if the punishment has been im-
posed under a delegation of the superior’s
power to impose nonjudicial punishment (see
para 128, MCM, 1969) the appeal will be acted
upon by the authority next superior to him. If,
however, at the time he appeals from the pun-
ishment, the person punished is no longer of
the command of the officer who imposed the
punishment, the appeal shall be acted upon by
the authority next superior to that present
commanding officer of the offender who can im-
pose the same kind and amount of punishment
as that imposed in the case or that resulting
from any modification by other competent au-
thority. The authority “next superior” to a
particular commanding officer is the authority
normally next superior in the chain of com-
mand or such other authority as may be desip-
nated as being next superior for the purposes
of Article 15 by higher authority. A superior
authority who is a commanding officer exercis-
ing general court-martial jurisdiction or is a
general officer in command may delegate those
powers he has as a superior authority under
Article 16(e) to a commissioned officer of his
command exercising the function of deputy or
asgistant commander (see para 3-2b).

3-23. Procedure for submitting an appeal. All
appeals from nonjudicial punishment will be
made on Section IV of DA Form 2627-1 or, if
the proceedings were oral, on Section II of DA
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Form 2627. If an appeal is made, these forms
will be forwarded through the officer who im-

posed the punishment, and any commanding

officer of the offender who is subordinate to the
officer who imposed the punishment, to the su-
perior authority who is to act on the appeal.
Although a person punished is not required to
state reasons for his-appeal, he may do so if he
desires. For example, he may state in his ap-
peal that he regards the punishment imposed
as excessive. He may also request that a cer-
tain kind of action be taken on the appeal, for
example, that a reduction he mitigated or sus-
pended. The appellant may attach to the record
of proceedings (DA Form 2627 or DA Form
2627-1) any documents he desires to be consid-
ered by the authority acting on the appeal.

3-24. Action by the officer who imposed the
punishment or his successor in command. The
officer who imposed the punishment or his suc-
cessor in command may take any action with

~reapect to the punishment that the authority

who may act on the appeal could take (see
para 134, MCM, 1969, and sec VII, above). If
he suspends, mitigates, remits, or sets aside
any part of the punishment, he will record his
action in Section I, Part II, DA Form 2627--2,
advise the appellant thereof, and request him
to state whether, in view of this action, the ap-
pellant wishes to withdraw his appeal. Unless
the appeal is voluntarily withdrawn ag a result
of action taken by the officer who imposed the
punishment or his successor in command, the
appeal will be forwarded to the appropriate su-
perior authority. The officer forwarding the
appeal may attach thereto any matter in rebut-
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tal of assertions made by the appellant. When
the member desires to appeal, the officer who
imposed the punishment or his successor in
command will make available to the member
any necessary assistance in preparing the ap-
peal and will insure that the appeal is
promptly forwarded to the appropriate supe-
rier authority.

3-25. Action by superior authority. Action by
superior authority on appeals from nonjudicial
punishment will be entered in Section III, Part
I, DA Form 2627-2, So that there will be g
minimum of delay in closing the case, the supe-
rior authority will act on the appeal with all

possible dispatch. Although he need not con?”

duct an independent inquiry into the case, he
may do so if he deems that action desirable in
the interest of justice. The superior authority
must refer an appeal from certain punishments
(see para 185, MCM, 1969) to a judge advocate
for consideration and advice before taking ac-
tion, and he may so refer an appeal in any
case. In acting on an appeal, the superior au-
thority may exercise the same powers with res-
pect to the punishment imposed as may be ex-
ercised by the officer who imposed the punish-
ment or his successor in command under Arti-
cle 15 (d), paragraph 134, MCM, 1969, and sec-
tion VII of this chapter.

3-26. Action by judge advocate. When an ap-
peal is referred to a judge advocate, he will
consider the case and advise the authority who
is to act on the appeal, either orally or in writ-
ing. This advice will include the opinion of the
judge advocate as to the appropriateness of the
punishment as well as his findings as to
whether the proceedings were in accordance
with law and regulations. The judge advocate
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may submit any additional advice he deems ap-
propriate.

3-27. Time within which an appeal may be
made. An appeal not made within a reasonable
time may be rejected by the superior authority
to whom it is made. Although no definite rules
can be established as to what will constitute a
reasonable time in every situation, an appeal
made more than 15 days after the punishment
was imposed may, in the absence of extraordi-
nary circumstances, be considered as not hav-
ing been made within a reasonable time.

3-28. Action by superior authority regardless
of appeal. Under Article 16(e), any superior
authority may exercise the same powers as
may be exercised by the officer who imposes
the punishment or his successor in command
under Article 15(d), paragraph 134, MCM,
1969, and section VII of this chapter, whether
or not an appeal has been made from the pun-
ishment (para 1385, MCM, 1969). The term
“any superior authority” has the same mean-
ing as that given to the term “next superior
authority” in paragraph 3-22, except that it
also includes any authority superior to that au-
thority,

3-29. Appeal from suspended punishment. Ac-
tion will be taken on an appeal from suspended
Article 156 punishment in the same manner and
under the same conditions as an appeal from
unsuspended punishment of the same kind and
amount. See also paragraph 3-18c.

3-30. Statute of limitations. See Article 43(c)
of the Uniform Code of Military Justice and
paragraph 68¢, MCM, 1969, as to the statute of
limitations applicable to the imposition of pun-
ishment under Article 15.
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{Under Designation)

THRU: _ o
(Date)
THRU: . .
TO: Commanding__ ____________ .. ..
{Officer} {General)

1. (It has been reported) {The inclosed file indicates) that on or about

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, at o
(Date} (Place)

(here ingert the name and orgenization of the individuel concerned and the nature of the nlleged miscon-
duct in the form of m clear mnd concise statement of an offense in violatlon of the Uniform Code of
Military Justice)

which constitutes conduct punighable under the Uniform Code of Military
Justice,

2. I recommend that you exercise your authority under the provisions
of Article 15, UCMJ, in the disposition of this case.

[t] Signature block

Figure 3-1. Formuat for transmitting case for action by a superior.

AGO 20072A
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> SUMMARIZED RECORD OF PROCEEDINGS UNDER ARTICLE 15, UCMJ

For use of this farm, ses AR 27-10; tha proponent agency is Office of The Judge Advocate Geneml,

This form will be uaed ONLY in cases involving enlisted parsonnel and then ONLY when no

L punishment oy R cral admo-
nition or reprimand, restriction for 14 days or fess, extra duties for 14 days or less, THER THAN

ot a combination thereof has been lmposed.

! NAME i%%\gl&i\lETN':JGAMBBEEHéSOCIAL SECL!RI-TV GRADE

| REMINGTON, Winchester q, 199-24~4880 ,RA 00 000 000 PFC (E-3)

': OEGANAZA'HON DATE OF BIRTH BASIC PAY PER MONTH
-' © A, 3th Bn, 20th Inr 1 April 1941 $124.00

SECTION | - INPOSITION OF PUNISHMENT
UNIT DEBIGNATION AMD STATION
Company &, 9th Bn, 20th Inf, Fort Blank, Missouri

1. On F B 1953 ; the above described individual, then appearing before me, was informed that a

- report had been made that (he) gai)? did on or about 0%!! l_‘)_;:g. 2 Feb » 1963 . st_Co A, Sth Bn, 20th

| Inf, Fort Blank, Missouri.
| rifle and uniform,

2

|
After having been advised of (h.ie;)fmlT rights undar the provisions of Article 31, UCM]. and being informed of my intention to
impose nonjudicial punishment upon (him) #Hep! as to such offense(s) under the provisions of Article 15 unless (he)xtaf)! ex-
i pressly demanded trial by court-martial,d (he) gofg)? wes further Informed that if (hopfafyedd did not demand trial by court-

martial,d (he) Gedrgd! should submit any mutters in extenuation, mitigation, or defense, that is any excuses, explanations, or
reasons for (hie)ﬁ)l actions which (he) m! desired me to consider.

2. No demand for trial by court-martial for the offense(s)! dencribed above was made.d Mutters In extenuation, mitigation]

j or defense were __mm&ted 4, 5

(not submitted) (submitted and considered)

5 ond Feb_ru_g.ry lﬂél. the punishment(s)}! specified below MBK) fwers)! Imposed:

4

(Oral (admonitlon) (reprimand))

Restriction to_CQ A area f deys, ‘
estriction or 10 days (suspended until__)

Extra duties for days, 4
m— (suspended until__)
Restriction to for ___daye and extra duties for daya to run concurrently
4
(zuspended untif ).
4. _Bm_ﬂemj_ngt.n‘n was advised of (hla)ml right to appeal in accordance with para 138,
MCM, it and informed if (he) mf desired to appeal, (his) ml appenl should be directed to
Commanding Officer, 9th Bn, 20th Inf Fort Blank, Missouri ]
S CPT, In
| (Typed ar peinted name, grade and branch of officer imposing
puniishment) -
_Commanding Officer, Co A, 9th Bn, 20th Inf /st %J{-—e;ﬂ/ L )XH' P
(Title)
FORM REPLACES EDITION OF | FEB 68, WHIGH WILL BE USED, 1
DA’MARBG 2627 :
- Figure 8~2.
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SECTION Il - ACKNOWLEDGEMENT OF IMPOSITION OF PUNISHMENT

THRY: : 7 6 Februsrvy 19673
to:_CO Co A, 9th Bn, 20th Inf \ (Dato)

lI;‘tl'E;j“mined the feregoing record of proceedings which resulted in the imposition of punishment under the provisions Article

4 {dgjo( ngot") 4 appeal from this punishment.

Incl RA (0]0] 000 0oc

199244880 s ’
Winchgaj?;: Q. Remington, PFC (Fe3) /o ggégm/emé%,-j/i s 4’27/
{(Typed or printed name; grado and service no,/SSAN) i f/

SECTION 1N

THIS SPACH MAY BE USED POR ADDITIONAL REMARKS AND CONTINUATION OF 3E£CTIONS. THE CORRHEIPONDING SECTION BEING
COMTINUVED SHOULD BE INDICATED- (F ADOITIONAL SPACE I8 REQUIRED, ATTACH ADDITIONAL SHEETS, NUMBERING EACH SHEET
CONSECUTIVELY STARTING WIiTH P AQE 8.

USE THE FOLLOWING INSTRUCTIONS WHERE THE CORRESPONDING NUMBER APPEARS ON THE FORM

1/ Strike out inapplicable word or letter, 5/ Written material which is submitted for consideration
ghould be a;tached to this form.

2/ Insert language describing the nature of the allegad mis-

conduct in the [oim of a conclae statement of the offense &/ Designate by title the next supericr authorlty to whom
charged in such termsa that a specific violation or violations the appeql should be directed {aee para 135, M|

of the UCM] is clearly stated. If additional space is required, vorloi il

use Section [1L
7/ In the event the person punished exercised his right to

3/ If the alleged offender is attached to or embarked in a ves- appeal, this fonn should be tranemitted to the next superior
gal, he is not permitted te demand trial by court-martial in authority specified in para 4, Section [ ‘'The superlor authori-
lieu of nonjudicial punishment. In such cases, all reference ty acting on the appeal shafl utilize DA Form 2627-2, which
to a demand for trial by court-martial shall be lined out and when completed will be attached to this form,

an appropriste remark wifl be made in Section III indicatlog

the official neme of the vensel and that the alleged oifender B/ Here, if degired, state the reasons for the appeal. If

waa attached to or embarked in such vessel at the time noa-, additlonal apace is required, use Section [II. Attach any
judicial punizshment was imposed documents desired to be conaidered to this form end List

the number of inclosures. If none, leave blank

4/ Insert epplicable word{s).

2

Figure 8—2—Continved.
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For use of this form, see AR 27-10; the proponant agancy Is Office of The Judge Advocate Gonaeral.

! C) RECORD OF PROCEEDINGS UNDER ARTICLE 15, UCMJ

|

i This form will be used in ALL cases involving officers and wasrant officers, and in those cases involving
i enlisted personnel when punishment OTHER THAN oral admonition or reprimand, restriction for 14 days or
]

|

|

)

|

|

less, extra duties for 14 days or less, or a combination thereof is considered appropriate punishment,
NAME SERVICE NUMBER/SSAN |BASIC PAY PER SEA OR FOREIGN DUTY

TOTAL PAY
GARRAND, Browning S, %9934000: 00 |"$351 .10 PAY N/A $251.10
{a]

~4880

CRGANIZATION TE OF BIRTH GRALDE CCO'::.T.RIB?;‘I.?.N";& QUARTERS ALLOWANCE
‘ 9th Bn (105,7), 9%th Arty | 4 Sep 35 SGT (E=5) | f5) ant Buciaddser N/A
N SECTION | - NOTIFICATION

‘I ORGANIZATION AND STATION OF NOTIFYING OF FIGFAL

! Headquartera, 9th Bn (105,T), 99th Arty, Fort Blank, Missouri

. THR ! 4 January 1965
| THRY, SOyl il 305y iyttt 1 ||/ " (Date)
T _SGT Browning S, Garrand, 199-24-4880,RA 00, D00 000

(Grade, 1itst name, middfe inftial, [ast name, Service Na./SSAN} S

Btry A, 9th Bn (105,1), 99th Arty

(Organization)

1. It has beeu reported that, on or about 2300 hI‘Sl 2 Januamr 19 ﬁ at Sundown, Missouri
you wers drunk and dlsorderly in a public place known as "Ernle's

Bar and Grill," It has elso been réported that of or about 2315 hrs,on the pane
date, you resisted Tawful apprehension by the nil3itary police.

2
" 2. Itis 3 intention J Commanding
| {my) (the) {as) (of) (a principal assisiant to whom the) (the)
" Qfficer 3 of this organization 3 to impose nonjudicial punish-
[ (OHicer) (General) (has delegated his Article 15 authority)

: .1
‘ ment upon you as to such offense{s)¥ under the provislons of Article 15, UCM]J unless you expressly demand trial by court-martial®
.

| L. , L r

‘ 3. You are directed to acknowledge recelpt of this communication in Section 1I of thls form within 48 (Egr.ll.:s)s(days) 3
- after your receipt thereof.6 You may submit any matter in mitigation, extenuation, ot defense, That is to say you may present

\

any excuses, explanations, or reasons for your actions whatever, :

| .

i 4. You are hereby informed that under the provialons of Article 31, UCM], you are not required to make any statement re-
' garding the offense(s)% described above, and that any statement you may desire to make concerning the offense(sH¥ may be used
as evidence against you in a trial by court-martial.

FOR THE COMMANDER:”

rty

(Typed or printed name, grade and branch)

Ad;]utant.‘, 9th Bn (105,7) _Qoth Arty /8/ //wj }/ %%
7 U 7 .

(Title)

i
DA FORM izg iz 7_.1 REFLACES EDITION OF 1 MAR 65, WHICH WILL BE USED, 1
{ MAR B8 :
C> AGO 200724 Figure 3-3. 3-19
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SECTION I - ACKNOWLEDGMENT OF NOTIFICATION

mRY . R 5 January 1965
TRy 0By St Ba{305yiyobidatin. [F{ 111 (Date)
.:,I'Os CO 9th Bn (105 sT) y 99th Art.y - i

(Organization)
1 acknowledge receipt of the foregoing communication. Trial by court-martlal 1wt 34 ded. 5
(ia)} (is not}
Mn:t tgzs 3 In extenuation, mitlgatlon, or defense are 3 submitted herewith
(The following matiers) (Maitars) (are) (aro not)
Sectdion V. I '

(and sre aitached hereto) (and are contained in Section V)

RA 00 000 000 }
Brawning S. Garrand, SGT (E-5), 199-24=-4880 /=/ i"t‘l’f"/‘?f'm ; - A At
(Typod or printed name, drade and Service No. /SSAN) (7

SECTION M - IMI’OSITION OF PUNISHMENT
(11, at this time, it Iz determined that the individual concemed
shall be notified of thls fact and' ﬂ‘w recond dectmreck)

THRW 1 7 January 1965

o T B ST TL08 T il iy ML s>
T0:  3GT Browning 8. Gerrand, 199-24-4880 .RA 0C Q00

(Grade, first name, middle Initial, last name, Service No./SSAN)

Btry A, 9th Bp (105,T), 9%th Arty

(Organization)

1. The following punishment(m)¥  gre 7 hiereby Lmposed:

(ia) (ave)
Forfeiture of $75.00 and reduction to the grade of Corporal (E-4).

2, You are advised of your right to appeal in accordance with para 135, MCM, W64 You are directed to indicate on Sec-
ton IV of thig form the date of receipt of this lcatlon within 7 days 3 after your receipt thereof and to make any

(hours) (days)
appeal you may desire to make.® If you exercise your right to appeal, your appeal should bo addressed

to Commanding Officar, 20th Inf Div Arty, < _HQ, 20th Inf Div Arty, Fort Blank, Mo,

Incl

10

Richard T. Bastogne, LTC, Arty
(Typed or printed name, gmd‘e and branch)

Commanding Officer, 9th Bn (105, T),99%h Arty /e/ f ﬁnmjﬂtj :;u 42 5’

(Title)

2

Figure 3—3—Continued.
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AR 27-10

SECTION IV . ACKNOWLEDGEMENT OF IMPOSITION OF PUNISHMENT

9 January 1965
Date)
To (O 20th Inf Div Arty 1
I received the foregoing communication (Section I} on 8 January 1965
(Date)
1 do J sppeal from this punishment. {2

(Do) (do not)

1 have been in the US A for a little over seven years and my personnel records will
cleatrly show ngﬁmmmw

1 heve tried to be diligent in all of my military dubies and expeoted what I consider

n the near future. However, because of a relative

L ed to be a well earned promotion in the

_mhl_m%w I have not only lost this opportunity, but I have had
my hopes for an Army career seriously damaged.” 1 cannot egree that the punishments,
perticulerly the reduction, imposed truly reflect the degree of my alleged misconduct )
1 admittedly had too much to drink, but my misconduct was not groaal; disorderly. So

ar &8 the charge of resisting serrest is concerned, 1 merely resisted while arguing |

(10 (1) Bl L8

B B1Y 0.l 1] BS180A - 1- L, ¥
hments imposed, I will appreciate any

-polica, Because of the severity of the punisl
| agaistance or consideration you might give to this appeal.

13

Incl

R4 00 Q0O 000
Browning S, Garrand, CPL, 199-2,-4880 /8/ Bt Aot »3 ;«ﬁ,g,/
(Typed or printed name, grade and Service No./SSAN)
SECTION ¥V
THIS SPACK MAY BE USED FOR ADDITIONAL REMARKS AMD CONTINUATION OF SECTIONS, THE CORRESIPONDING SECTION BEING CON|
TINUED SHOULD B INDICATED. THIS SPACE AL3C MAY BE USKD FOR SUMMARIZING AND ORAL PROCEEDINGS, (fas 1338, MCM, 1931.)

IF ADDITIONAL 4P ACK 18 AEQUIARED, USE REVERSE 310K OF THIS PAGE OH ATTACH ADDITIONAL SHEETS NUMBERING EACH SHEET
CONSECUTIVELY STARTING WITH PAGE 8.

Section II {Continued)

My unit had Just returned to garrigon after a two-week field problem, and a
group of us went to town to celebrate the high rating achieved by the Battery. I
am not used to drinking and wes-tired out from maneuvers and this accounts for ny
condition. I have learmed my lesson and this will not happen again.

(Jee Reverae Side}
3

Figure 3—3—Continued.
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AR 27-10

26 November 1968

SECTION ¥ (CONTINVED)

1/ Complete only 1f applicable. W record is transmitted
through channels, intermediate commanders need ouly line
out and initial.

2" Insert language describing rthe nature of the alleged
misconduct in the form of a concise statement of the offense
charged in such terms thut e specific violation or violationa
of the UCM] in clearly atwied. If more than one offense is
involved, add language substantially as follows: *‘It has
also been reported that on or ebout . &t
you..."" 1If additional space is required, use gection V.

3/ Insert epplicable word(s).
4/ Strike out inapplicable ward or letter.

5. If the alleged offender is attached to or embarked in a
vessel, he is not permiited to demand trial by court-martisl
in lieu of nonjudicial punishment In such cases, all refer.
ence to a demand for trial by court-martial shall be lined out
ant an appropriate remark will be made in Section V indicat-
ing the officio! name of the vesse! and that the slleged of-
fender wes attached to, ur embarked in such veseel at the
time nonjudicial punishment was imposed.

6/ The time within which acknowledgment of recelipt is to
be made should be determined in light of the circumstances
of the case. The addressee may request an extension of time.

1/ 1f signed peraonally, strike out command line

USE THE FOLLOWING INSTRUCTIONS WHERE THE CORRESPONDING NUMBER APPEARS ON THE FORM.

§/ Inmert title of officer who is to impose the punishment
and his organization.

9/ If punishment includes correctionat custody, the officer
imposing the punishment will state where the correctional
custody will be served. FwepraSell—tRepieriie Il a
punishment is suspended, the action should so state and
should specify the duration of the suspension. (See para
134, MCM, +fddw) 1f punishment lncludes a written admoni-
tion or reprimand, this ahould be eitached to this form and
listed as an inclosure, If punishment includes a reduction,
the reduction order , should be
attached to this form and listed as an inclosure.

10/ Designate by title the next superior suthority to whom
Jefierk=grret

the appeal should be directed. (See para 135, MCM,
ARl

11/ When no eppeal is made, address to the officer who
imposed the punishment(s). If an appesl is made, address
to the ofiicer specified in para 2, Section ITL

12/ Y desired, state the reasons [or the appeal. if addi-
tionel space in required, use Section V.. Attach any docu-
ments degired to be connidered to the back of this form and
ligt the number of inclosurea. If none, leave Llank.

13/ In the event the person punished exercines his right
to appeal, the superior suthority shall utilize DA Form 2627.2
which, when completed, will be attached to this form.

Figure 3-§—Continued,
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26 November 1968

AR 27-10

RECORD OF APPELLATE OR OTHER SUPPLEMENTARY ACTIONS UNDER ARTICLEI 15, UCMJ

For use of this form, see AR 27-10; the proponent agency is Office of The Judge Advocate General.

NAME SERVICE NUMBER /3SAN _ GRADE
GARRAND, Browning S. 199-24~4880 ,RA 00 000 000 | CPL (E-4)
QRGANIZATION DATE OF BIRTH BASIC PAY PER MONTH
Btry A, 9th Bn (105,T), 99th Arty 4 Sep 35 $220.50

DATE PUNISHMENT IMPOSED PUNISHMENT(S) IMPOSED

7 January 1965 Forfeiture of $75.00 and reduction to CPL (E-4)

PART |—RECORD OF ACTION ON APPEAL

SECTION 1-—TRANSMITTAL TO JUDGE ADVOCATE ( Te be completed only if the appeal is to be forwarded 1o a judge advacate,
See para 135, MCM. diddeb, for discussion of when an appeal MUST be forwarded 1o a judge adiocate.)

10: CG, 20th Inf Div , 11 Jenuary 1965
_HQ, 20th Inf Div {Dare]

( Organization )

ATTN: Judge Advocate
Forwarded herewith for consideration and advice pursuant to the provisions of Article 15(e), UCM],
FOR THE COMMANDER:*

Jemeg T, Davis, MAJ, Arty

( Taped o printed name, grade and branch )

Adjutant, 20th Inf Div Arty

/s 5;&”*Vﬁg;:77:%;22¢¢6A3//
{Title)

SECTION Il . ACTION BY JUDGE ADVOCATE (To be completed o.r‘r'}y if the appeal is forwarded to & judge advocate)

10: G0, 20th Inf Div Arty 13 Jenuary 1965
HQ) 20th Inf Div Arty {Date)

{have advised you orally thereon ) (it is my opinion thar )
ducted in sccordance with law and regulations and that the punishments imposed were
not unjust or disproportionate to the offenses committed, However, on inquiry I have
Oliver W. Blackstone, CPT, JAGC (Continued in Part III)
(Typed or brimted mame, grade and branch)

HQ, 20th Inf Div

{Organization } .
Agst Staff Judge z:;vot;ate /it Cj:g A 7&?‘ M/

{ Title)

I have considered the appeal in this case and it is my opinion that the proceedgga Were coh- 4 |

SECTION 1] - ACTION BY SUPERIOR ACTING ON THE APPEAL

THRU | { Dare)
THRU: 3
ro: _CPL Browning S, Garrand, 199-24-4880 ,R84 00 000 000
Appeal __Eranted in part ¢« The punishment of reduction to

(denied ) (granted ) (érdn!ﬂf in part)

CPL (E-4) is suspended until & April 1965.

Inc18

Robert L, Normandy, COL, Arty

(Typed or printed name, grade and branch)

Commanding Officer s 20th Inf Div Arty 5/ Wff %—yﬁ&%

(Title)

-

o

AGO 20072A

DA FORM 2627-2 REPLACES EDITION OF 1| FEB 63, SUFPLIES OF WHICH WILL BE
1 MAR 65 ISBUED AND USED UNTIL 1 MAR 06 UNL ESS SOONER EXHAUSTED,

Figure 3-4.
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SECTION IV . ACKNOWLEDGMENT OF ACTION ON APPEAL

ro. CO, Btry A, th Bn (105,T), 99th Arty , 18 January 1965

(Date)

{Organization)

Received on 16 January 1%5 Contents noted.
(Date) RA 00 000 000 )/
Browning S. Garrand, SGT (E-5), 199-24-4880 /s ;;g:,mzmu.hf.g Porran S
A('I'ypsd or printed name, grade and Service No, /SSJ_‘.N)
PART Il - RECORD OF SUPPLEMENTARY ACTIONS OTHER THAN.DN APPEAL
SECTION | . SUSPENSION, MITIGATION, REMISSION OR SETTING ASIDE OTHER THAM BY SUPERIOR ACTING ON AN APPEAL

(Date)
On . the punishment{s}? of
4
(was) (were) (suspended until ) (mitigated to) (remitted) (set aside and all rights, privileges, and property affected restared)}
(by my order) (by order of) 10
{ , the officer who imposed the punishment) ( , the succesor in command to the officer who
4
imposed the punishment) { , a8 superior authority)
Incl®
/s/
(Typed or printed name and official designation)
SECTION )l - YACATION OF SUSPENSION
(Date)
The suspension of the punishment(s)lo of
imposed against , (ig) (are) 10
(Name of offender) (Curront ordonization)
hereby vacated. The unexecuted portion(s) 19 of the punishment{s) 10 witt e duly executed,
Incl®
11
(Typed or printed name, grade and branch}
/s/
(Title and Organization)
PART IH
THIS SPACE MAY BE USED FOR ADDITIONAL REMARKS AND CONTINUATION OF SECTIONS. IF ADOITIONAL SPACE 18 REQUIRED, AT-
TACH ADDITIONAL SHEETS, NUMBERING EACH SHEET CONSECUTIVELY, STARTING WITH PAGE 3. dotermined that prior
to this incident the appellant was considered an excellent SGT and that his records
contain no evidence of other diaciplinary matters. I therefore recommend that the
USE THE FOLLOWING INSTRUCTION? WHERE THE CORRESPONDING NUMBER APPEARS ON THE FORM.
1/ If the authority acting on the appeal does not have a judge | reduction or restoration orders 4 " foalalomriinidiminin 5hould

advocate assigned to his staff, the appeal should be forwarded be attached hereto and listed as an inclosure.
to a judge advocate on the stalf of the first superior authority

whose staff includes a judge advocate. 1/ If appeal is acted on by an officer who has been delegated

this authonty, insert the following phrase:
2/ 1f signed personally, strike out command line. *Acting under delegation of suthonty made by
Commanding ,

{Organizaticn) S

3/ Complete only if applicable. If record is trensmitted
through channels, intermediate commanders need only line out
and initial. B/ Insert title of immediate commanding officer of the appellant.

4/ Insert applicable word(s), 9/ To be signed by appellant and dispatched to immediate com-|

P manding officer.
5/ State nature of action, if any, such as remission, suspen-

sion, mitigation, or setting sside and restoration. {See para 10/ Strike out inspplicable word(s) or letter(s).
134, MCM) rriiafo
! 4 LL/ Insert the name, grade, and brsach of the afficer who vaca-
6/ Any other documents reflecting the action taken, such as ted the suspended punishment.

Page 2

Figure 8-4—Continued.

3-24

AGO 20072A (




0

VIL00Z 0DY

@t

N S
Table 3--1. Forfeitures and Detentions of Pay Authorized Under Article 15, UCMJ, Upon Enlisted Persons
If the person to be punished has a Class Q allotment in effect at the time of punishment, the figures in parentheses should be used.
Maximum forfeiture Maximurm forfeiture or detention if
or detention per imposed by captain or below
Monthly pay rate Daily pay rate month if imposed
Pay grades by raajor or above Forfeiture Detention
Basie Basic & Basic Basic & Basic & Basie Basic & Basie Basic &
foreign foreign Basie foreign foreign foreign
B-1:
Under 4 months ..___ $102.30 $110.30 £(2.07) $(2.34) $ (31.00) $ (35.00) $(14.00) £(16.00) $(29.00) % (32.00)
341 3.67 51.00 55.00 23.00 25.00 47.00 51.00
2 years or less ____.. 109.50 117.50 (2.31) (2.58) (34.00) SO (18.00) (32.00) (36.00)
3.65 391 X M) 27.00 51.00 54.00
Over 2 years .__.._.__ 145.50 153.50 (3.51) (3.78) (26.00) (49.00) {52.00)
‘ 4.85 511 35.00 67.00 71.00
E-2:
2 years or less ______ 113.40 121.40 (2.44) (2.71) (17.00) (18.00) (34.00) (37.00)
3.78 4.04 26.00 +28.00 52.00 56.00
Over 2 years ._____._ 159.00 167.00 {3.96) (4.23) (27.00) (29.00) (55.00) (59.00)
5.30 5.56 37.00 38.00 74.00 77.00
E-3:
2 years or less ____ __ 137.70 146.70 {325) (3.55) i (53.00) (22.00) (%4.%) {45.00) (49.00)
4.59 4.89 63.00 73.00 32.00 " 84.00 64.00 68.00
Over 2 years ... __ ... 192.00 201.00 (5.06) (5.36) (76.00) (80.00) (35.00) (37.00) (70.00) {75.00)
6.40 6.70 96.00 100.00 44.00 46.00 89.00 93.00
Over Byears ___. ... 20550 214.50 (5.51) {5.81) {82.00) (87.00) (38.00) (40.00) (77.00) {81.00)
6.85 715 102.00 107.00 47.00 50.00 95.00 100.00
Over 4 years ...____ 218.70 227.70 (5.95) (6.25) (89.00) {93.00) (41.00) (43.00) (83.00) (87.00)
7.29 7.59 109.00 113.00 - 51.00 53.00 102.00 106.00
E-4
2 years or less __ . ___ 190.20 203.20 (5.00) (b.44) (75.00) (81.00) (35.00) (38.00) (70.00) (76.00)
6.34 6.77 95.00 101.00 44.00 47.00 88.00 94.00
Over 2 years . ___ ... 238.50 251.50 {6.61}) (7.05) (99.00) {105.00) (46.00) (49.00) {92.00) {98.00)
— 7.95 8.38 119.00 125.00 55.00 58.00 111.00 117.00
Over 3 years ........ 251.70 264.70 (7.05) (7.49) (105.00) (112.00) (49.00) (52.00) (98.00) (104.00)
8.39 8.82 125.00 132.00 58.00 61.00 117.00 123.00
Over 4 years ._._.___ 27150 284.50 9.05 9.48 135.00 142.00 63.00 66.00 126.00 132.00
Over 6 years ________ 285.00 298.00 9.50 9.98 142.00 149.00 66.00 69.00 133.00 139.00
E-5
2 years or less ._____ 226.20 242,20 7.54 8.07 113.00 121.00 52.00 56.00 105.00 113.00
Over 2 years _______._ 278.70 204.70 9.29 9.82 139.00 147.00 65.00 68.00 130.00 137.00
Over 3 years _____ 291.90 307.90 9.93 10.26 145.00 153.00 68.00 71.00 136.00 143.00
Over 4 years ... 304.80 320.80 10.16 10.69 152.00 160.00 71.00 74.00 142.00 149.00
Over 6 years ... ____. 324.90 340.90 10.83 11.36 162.00 170.00 75.00 79.00 151.00 159.00
Over 8 years ________ 338.10 354.10 11.27 11.80 169.00 177.00 78.00 82.00 157.00 165.00

~
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Table 8-1. Forfeitures and Detentions of Pay Authorized Under Article 15, UCMJ, Upon Enlisted Pergsons—Continued

Monthly pey rate

Daily pay tate

Maximum forfeiture
or detention per
month if imposed

Maximum forfeiture or detention if
imposed by captain or below

Pay grades by major or above Forfeiture Detention
Basie Basic & Basic Basic & Basic Basic & Basie Basic & Basic Basic &
foreign foreign foreign foreign foreign
Over 10 years _..._._.. 351.30 367.30 11.71 12.24 175.00 183.00 81.00 85.00 163.00 171.00
Over 12 years _______ 364.20 380.20 12.14 12.67 182.00 190.00 84.00 88.00 169.00 177.00
Over 14 years ...____ 371.10 387.10 12.37 12.90 185.00 193.00 86.00 90.00 173.00 180.00
E-¢
2 years or less .._. 26190 281.90 8.73 9.39 130.00 140.00 61.00 65.00 122.00 131.00
Over 2 years _ . ___... 318.00 338.00 10.60 11.26 159.00 169.00 74.00 78.00 148.00 157.00
Over 8 years _______. 331.20 351.20 11.04 11.70 165.00 175.00 77.00 81.00 154.00 163.00
Over 4 years ____.___ 344.70 364.70 11.49 12.15 172.00 182.00 80.00 85.00 160.00 170.00
Over 6 years 358.20 378.20 11.94 12.60 179.00 189.00 83.00 88.00 167.00 176.00
Over 8 years .. ... _ _ 371.10 391.10 12.37 13.02 185.00 195.00 86.00 91.00 173.00 182.00
Over 10 years _______ 384.60 404.60 12.82 13.48 192.00 202.00 89.00 94.00 179.00 188.00
Over 12 years ... ____ 404.40 424.40 13.48 14.14 202.00 212.00 94.00 99.00 188.00 198.00
Over 14 years _ .. ___. 417.30 437.30 13.91 14.57 208.00 218.00 97.00 102.00 194.00 204.00
Over 16 years ....___ 430.50 450.50 14.35 15.01 215.00 225.00 100.00 105.00 200.00 210.00
QOver 18 years . ______ 437.40 457.40 14.58 15.24 218.00 228.00 102.00 106.00 204.00 213.00
E-7
2 years or less . _____  303.90 326.40 10.13 10.88 151.00 163.00 70.00 76.00 141.00 152,00
Over 2 years .._._... 364.20 286.70 12.14 12.89 182.00 193.00 84.00 90.00 169.00 120.00
Over §years __ ... ... 377.70 400.20 12.59 18.34 188.00 200.00 88.00 93.00 176.00 186.00
Over 4 years .. ___ . _  391.20 413.70 13.04 13.79 195.00 206.00 91.00 96.00 182.00 193.00
Over 6 years _.._.___ 404,40 426.90 13.48 14.23 202.00 213.00 94.00 99.00 188.00 199.00
Over 8 years _._... ... 417.30 439.80 13.91 14.66 208.00 219.00 97.00 102.00 194.00 205.00
Over 10 years _______ 430.50 453.00 14.35 15.10 215.00 226.00 100.00 105.00 200.00 211.00
Over 12 years = _ 444.30 466.80 14.81 15.56 222.00 233.00 103.00 108.00 207.00 217.00
Over 14 years . __..__ 464.10 486.60 15.47 16.22 232.00 243.00 108.00 113.00 216.00 227.00
QOver 16 years ______. 477.30 499,80 15.91 16.66 238.00 249,00 111.00 116.00 222.00 233.00
Over 18 years ___.__. 490.50 513.00 16.35 17.10 245.00 256.00 114.00 119.00 228.00 239.00
Over 20 years . ____. . 497.10 519.60 16.57 17.32 248.00 259.00 115.00 121.00 231.00 242.00
Over 22 years ...__. . 530.40 552.90 17.68 18.43 265.00 276.00 123.00 128.00 247.00 258.00
Over 26 years .. __ .. . 598.70 619.20 19.89 20.64 298.00 209.00 139.00 144.00 278.00 288.00
E-8
Over 8 years ______ . _ 483.60 506.10 16.12 16.87 241.00 253.00 112.00 118.00 225.00 236.00
Over 10 years .. _____ 497.10 519.60 16.54 17.32 248.00 259.00 115.00 121.00 231.00 242.00
Over 12 years ______. 510.30 532.80 17.01 17.76 255.00 266.00 119.00 124.00 238.00 248.00
Over 14 years ____.._ 523.80 546.30 17.46 18.21 261.00 273.00 122.00 127.00 244.00 254.00
Over 16 years .___... 537.00 559.50 17.90 18.65 268.00 279.00 125.00 130.00 250.00 261.00
Over 18 years 549.90 572.40 18.33 19.08 274.00 286.00 128.00 133.00 256.00 267.00
Over 20 years . _._ __ 563.40 585.90 18,78 19.53 281.00 292.00 131.00 136.00 262.00 273.00
Over 22 years .. ._.._ 596.70 619.20 19.89 20.64 298.00 309.00 139.00 144.00 278.00 288.00
Over 26 years __.___.. 663.00 685.50 22.10 2285 331.00 342.00 154.00 159.00 309.00 319.00
RS P
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Over 10 years _______ 576.30
Over 12 years . _____. 589.50
Over 14 years ..__. __ 603.30
Over 16 years ... ... 616.50
Over 18 years .. ____ 630.00
Over 20 years ... 642.60
Over 22 years _ .. __ __ 676.50
Over 26 years _____ .. 742.20

598.80

612.00
625.80
639.00
652.50
665.10
699.00
764.70

19.21
19.65
20.11
20.55
21.00
21.42
22,55
24.74

19.96
20.40
20.86
21.30
21.75
22.17
23.30
25.49

288.00
294.00
301.00
308.00
315.00
321.00
338.00
371.00

299.00
306.00

312,00

319.00
326.00
332.00
349.00
382.00

134.00
137.00
140.00
143.00
147.00
149.00
157.00
173.00

139.00
142.00
146.00
149.00
152.00
155.00
163.00
178.00

268.00
275.00
281.00
287.00
294.00
299.00
315.00
346.00

279.00
285.00
292.00
298.00
304.00
310.00
326.00
366.00

A
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AR 27-10 26 November 1968
Table 3-2. Forfeitures and Detentions of Pay Authorized Undoer Article 15, UCMJ
Upon Officers and Warrant Officers When Imposed by an Officer with General
Court-Martial Jurisdiction or by a General Officer in Command
Meaximum authorized
Pay grade Basic pay Daily pay rate forfeiture or
per month detention per month
Warrant officers:
W-1:
2yearsorless ... ____.._._____ $ 336.60 $11.22 $168.00
Over 2years ... _______ e 386.10 12.87 193.00
Over 4 years __.. s 417,90 13.93 208.00
Over6years ... .. _____ . ___.._____. 436,80 14,66 218.00
Over 8 years ____.. .. el 455.70 16.19 227.00
Over 10 years . __._.._.._. e 474.30 15,81 237.00
Over 12 years ... ..______.__.__.__.. . 493.80 16.46 246.00
Over 14 yeaxs . . . _____________. 512.70 17.09 266.00
Over 16 years . ___ . . e £531.60 17.72 265.00
Over 18 years ... . I 550.20 18.34 276.00
Over 20years .. . . .. ___._.._. 569.70 18.99 284,00
W-2:
2yearsorless ... __ . ___ . ___..._ 403,80 13.46 201,00
Over Zyears - .. _.__.._______._.__.__. 436,80 14.66 218,00
Overd years __ .. . .. .. _____. __... 449.40 14.98 224.00
Over 6 years .. __.__ e 474.30 15.81 237.00
Over8years .. __._ . ____.__. . _.._.._. 500.40 16.68 260.00
Over 10 years __.._ . __.______.__..._. 519.80 17.31 268.00
Over12years - _ .. .. ._ ... _______.... 5637.90 17.98 268.00
Over1d years _______ __ . __________._. 566.80 18.66 278.00
Over 16 years _..__________._. AT 576.00 19.20 288,00
Over 18 years = _ e e 594,60 19.82 £97.00
Over 20 years . el 613.50 20.46 306.00
Over 22 years _. .. ____ ... 638.70 21.28 319,00
W-g:
2 years or less - __ . . __.__........ 461.10 16.37 230,00
Over 2years . __ . __ . __ . ________ 500.40 16.68 260.00
Overdyears ... _.. . __ __.__.__.... 506.40 16.88 253.00
Over 6 years ____... .. . . 512.70 17.09 256,00
Over8Byears .. ....._. ... .. .. ._____. 560.20 18.34 276.00
Over 10 years _... . ... .. .. _...___. b82.00 19.40 291.00
Over 12years .. __.__ _..__._.__. I 600,90 20.03 300.00
Overld years .. .. ... ... ... _.._.. 620.10 20.87 310.00
Over 16 years .. __.__._..__.__... e 638.70 21.29 319.00
Over 18 years ... oo 658,60 21.956 320.00
Over 20 years _... ... .._.. .. ____._. 683.70 22,79 341.00
Over 22 years .. ... .. ... __... T08.60 23.62 364,00
Over 26 years . . _ L 734.10 24,47 367.00
W—4:
2yearsorless ... .. ... . ______.. 507.30 16.91 263.00
Over2years __.. _. ... ......_._.____ 544,20 18,14 272,00
Overdyears _ ......... ... ... .. 566.80 18,66 278.00
Over6years ... . ... ... __ ... . .. _.. .. 582.00 19.40 291,00
Over8 years . ........_. .... 607.50 20,26 303.00
Over 10 years .. . . . .. ...___.. 632.70 21.09 318.00
Over 12 years . . ... ._............. 677.40 22.68 338.00
Over 14 years ... ... __ . .. _.... . 708.60 23.62 364.00
Over 16 years _______ ... .__.__. I 734,10 24.47 367.00
Over 18 years __.._._________..__..._. 753.30 25.11 376.00
Over 20 years _ . ... ... ___._._. 778.20 25,94 389.00
Over 22 years _ . ___.______._.._...__. 804.00 26.80 402.00
Over 26 years __ .. _ ... __.._______._ 866.40 28.88 488.00
AGOD 20072A
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BN Table 3-2. Forfoitures and Detentions of Pay Authorized Under Artiole 15, UCMJ
) Upon Officers and Warrant Officers When Imposed by an Officer with General

Court-Martial Jurisdiction or by a General Officer in Command—Continued

Meaximum authorized

Pay grade Basic pa Daily pay rate forfeiture or
per mont| ] detention per month
Officers:
0-1:
2yearsorless __________ . __.__.... ... 343.20 11.44 171,00
OverZ2years .. ......___.__._._____. .879.80 12.66 189.00
Over 3 years - __. S 474,30 15.81 237.00
O-1E:
Overdyears ... _.__...... I 474.30 15.81 287.00
Over@years ... .. ___ ... . .. 506.40 16.88 258.00
OverByears .. ... .. _____.__________.. 526.80 17.51 262.00
Over 10 years __ ... .. ___ ... .__._.. 544.20 18.14 272.00
Over12years .. .. ... 563.10 18.77 281.00
Over 14 years ___. __ S 588.60 19.62 204,00
0-2
2yearsorless _______ . _____._____._ _. 399.30 13.31 199.00
Over2years . _________ . _____________. 474,30 15.81 237.00
Over 8 years _. .. I O 569.70 18.99 284.00
Overdyears .. .. .. ... ___..._.._.. 588B.60 19.62 294.00
OverGyears .. ... ... ..__.. 600.90 20.03 300.00
O—2E:
Overdyears .. .. .. e - 588.60 19.62 204.00
Over6years .. _____________ S 600.90 20,03 300.00
Over8years . __ . ___..__ 620.10 20.67 810.00
Over 10 years ... _. e e 662.20 21.74 826.00
Over 12 years ... _ R e B 677.40 22.58 388.00
\ Over1d years ... .. _.._._..... e . 696.30 23.21 348.00
j 0-2:
2yearsorless ... ___ ... __.___.._ 498.30 16.61 248,00
Over Zyears ... . _..___. 556.80 18.66 278.00
Over 3 years . _.____.___. e eea- 594.80 19.82 207.00
Overd years _ . . .. o .. 658.50 21.95 329.00
Over6years . . . ___ . 689.70 22,99 344.00
OverBuyears .. . .. . .o .. .o - _ 714.90 24.83 357.00
Over 10 years ... ... oo 763.30 26.11 376.00
Over12years ____ . ... ... ... 790.80 26.36 365,00
Over ldyears ... .. __. .. ____.._._. 810.00 27.00 405.00
0-8E:
Overdyears . ... .. 668.50 21.95 329.00
Over6years . ___ . __ . __ . ____._.._.. 689.70 22.99 844,00
Over8years .. .. . . ... 714.90 23.83 3567.00
Over 10 years ... . .. .. __ ... 753.30 25.11 378.00
Over12years ... .. ... __.__.__.__._ 780.80 26.36 306.00
Over 14 years ... __ . __._____.___._.. - 822,60 27.42 411.00
0—4:
2yearsorless ... .. ... e 536.10 17.87 268.00
Over 2years _ . ... ... ... ....._. 662.20 21,74 326.00
Over Byears ... ... .. _.._.___.__._. 696.30 23.21 348.00
Over 6 years - _.__ .. .. . 708.60 23.62 354.00
Over 8 years - _ . oo oo 740.40 24.68 370.00
Over 10years ____ _ . __. . .. _ . __..... 790.80 26.36 396.00
Over12years .. ._ . __ . __.._.__.. 436.20 27.84 417.00
Overldyears .. ... __. __._____.______. 873.30 29.11 436.00
Over 18 years ... ... ... _______ ... 911.40 30.38 455.00
_ Over18 years . ... .. _._ . _ .. _.__. 936.90 31.23 468,00
Q > AGO 20072A 3-29
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Table 3-2. Forfeitures and Detentions of Poy Authorized Under Article 15, UCMJ s
Upon Officers and Warrant Officera When Imposged by an Officer with General k\
Court-Martial Jurisdiction or by ¢ General Officer in Command—Continued -
Maximum authorized
Pay grade Basic pay Daily pay rate forfelture or
per month detention per month
0-5:
2 yearsorless ... ___________.._._._.. 685.40 21.18 317.00
Over2years . _ . __ . . ___.__.________._ 746.70 24.89 373.00
Over 3years .. _ . __ .. _ . ____ oo __.._. 797.70 26.69 398.00
Over 10 years ... __ .. ._.co__.._____ 822.60 27.42 411.00
Over 12 years ... _.._____. e 866.40 28.88 433.00
Over M4 years .. . __________ 924.30 80.81 462.00
Over 16 years ... _______. 993.60 38.12 496,00
Over 18 years _____. e 1050.60 35.02 526.00
Over 20 years ... _____ . __ ... .._.... 1082.10 36.07 541.00
Over 22 years ___.__.__ . _._ ... _._. e 1120.20 37.84 560.00
0-6

2yearsorless ... ___________.__..... T794.40 26.48 397.00
Over2years .. _____._.___. I 873.30 20.11 436.00
Over3years ... ___ . . _.._... 930.30 31.01 465.00
Over1d years .. ._______.__...._. e 962.10 a2.07 481.00
Over16 years . ______ . _ . ... ..__ 1113.90 37.13 5b66.00
Over 18 years - . __._________.._.... 1170.90 39.03 586.00
Over 20 years . ... ________.___._ 1196.40 39.88 598.00
Over 22 years ... _.._________._..__ 1266.70 42,19 632.00
Over 26 years ... .. _____________. 1873.10 46.77 686.00
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CHAPTER 4
SUSPENSION OF COUNSEL

4-1, General. When a person acting or about to
act ag counsel before courts-martial or as ap-
pellate counsel (pursuant to para 102, MCM,
1969) is or has been guilty of professional or
personal misconduct of such a serious nature
as to show that he is lacking in integrity or
good demeanor or is otherwise unworthy or
unqualified to perform the duties of counsel,
action may, when appropriate, be initiated to
suspend him from acting as counsel (see para
43, MCM, 1969). Suspension action is appro-
priate in the case of a person who is certified
as qualified to perform the duties of coungel of
general courts-martial under the Uniform
Code of Military Justice, Article 27(b) (PL
506, 81st Cong.; sec. III, DA Bul. 8, 1950; 64
Stat. 107; 50 U.8.C. b61, et seq.) or who has
been selected or provided as counsel by the ac-
cused under the Uniform Code of Military Jus-
tice, Article 38(b}. Action to suspend a person
acting as appellate counsel pursuant to para-
graph 102 MCM, 1969, shall be taken by The
Judge Advocate General.

4-2, Grounds for suspension. Grounds for sus-
pension include, but are not limited to, demon-
strated imcompetence while acting as counsel
during pretrial, trial, post-trial, or appellate
stages of the proceedings; preventing or ob-
structing justice, including the deliberate use
of frivolous or unwarranted dilatory tactics;
fabricating papers or evidence; tampering with
a witness; abusive conduct toward the mem-
bers of the court, the military judge or other
counsel; conviction of a felony or any offense
involving moral turpitude; an attempt by one
who is a security risk to act as counsel in a
case involving a security matter; disbarment
or suspension from practice by a Federal,
State, or foreign court; suspengion from prac-
tice as counsel before courts-martial by The
Judge Advocate General of another armed

AGO 200724

force or by the United States Court of Military
Appeals; and flagrant or continued violations
of any sapecific rules of conduct prescribed for
counsel (see para 42, 44, 46, and 48, MCM,
1969}, or of the Canons of Professional Ethics
adopted by the American Bar Association, or
of the Code of Trial Conduct adopted by the
American College of Trial Lawyers. Action to
suspend should not be initiated because of per-
sonal prejudices or hostility toward counsel,
because he has presented an aggressive, zeal-
ous, or novel defense, or when his apparent
misconduct as counsel stems solely from inex-
perience or lack of instruction in the perform-
ance of legal duties,

4-3. Action to suspend. a. General. Action to
suspend a person from acting as counsel before
courts-martial or as appellate counsel will be
initiated only when other available remedial
measures, including punitive action, are inap-
propriate, have failed to induce proper behav-
ior, or will not prevent the person from acting
as counsel before courts-martial or as appellate
counsel. Accordingly, full congideration shall
be given to the appropriateness and effective-
ness of such measures as admonition, instruec-
tion, proceedings in contempt, punishment
under the Uniform Code of Military Justice,
Article 15, trial by court-martial, and relief of
the person from duties as appointed counsel,
agsistant counsel, or appellate counsel.

b. By a court-martial. The military judge or
court-martial without a military judge may de-
termine initially and upon his or its own mo-
tion whether a person is qualified to act as
coungsel before the court-martial in a particular
case. If counsel is guilty of misconduct, the
military judge or court-martial without a mili-
tary judge may admonish him and, if the mis-
conduct is contemptuous, the court-martial
may punish him (UCMJ, Article 48, MCM,

4-1
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1969, para 118). If admonition or punishment
is inappropriate or fails to achieve the desired
standard of behavior, the court should adjourn
and report the facts to the convening author-
ity.

c. By the convening authority. When a con-
vening authority receives information as to the
misconduct of a person within the purview of
paragraph 4-1 who is acting or about to act as
counsel before courts-martial appointed by

him, he will, if he does not exercise general

court-martial jurisdiction, make a prompt re-
port of the matter to the officer exercising gen-
eral court-martial jurisdiction over the com-
mand. When an officer exercising general
court-martial jurisdiction receives information
indicating disqualifying conduct on the part of
counsel in any case before a court-martial ap-
pointed by him or over which he exercises su-
pervisory authority, he will act promptly to
dispose of the matter in the interest of the pro-
per administration of justice. However, if the
alleged disqualifying conduct occurs during the
trial of a particular case and involves counsel
for the accused, action may be deferred pend-
ing completion of the trial.

(1) Appointment of a board of officers. If
the officer exercising general court-martial jur-
igsdiction determines that available remedial
measures are not appropriate or will not be ef-
fective, he will, under AR 15-6, appoint a
board of three officers to investigate the matter
and report its findings and recommendations as
to whether the affected person is qualified to
act as counsel before courts-martial. The board
80 appointed shall be composed of members
who are -certified as qualified to act as law
officers or counsel of general courts-martial
(UCMJ, Arts, 26, 27), If the respondent is an
officer, no member of the board shall, without
the respondent’s consent, be junior to him in
permanent or temporary grade.

(2) Action by the board of officers. All
proceedings of the board will be pursuant to
AR 15-6. The board will cause notice to be
given to the counsel concerned designating him
the respondent, informing him of the miscon-
duct or other disqualification alleged, and af-
fording him the opportunity to appear before
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the board for a hearing, The respondent will
be permitted at least 5 days after receipt of
notice to prepare for a hearing. Failure to ap-
pear before the board at a set date 5 days sub-
sequent to service of notice will, unless the
board has granted a continuance, constitute a
waiver of appearance. The respondent is enti-
tled to be represented at the hearing by counsel
provided by him or, in the case of a military
respondent, by counsel qualified in the sense of
Article 27(b) of the Uniform Code of Military
Justice, appointed by the authority convening
the board. Upon ascertaining the relevant facts
after notice and opportunity for hearing, the
board will report its findings and recommenda-
tions based thereon to its convening authority,

(3) Action by authorily convening the
board. Upon receipt of the report of the board
of officers, the authority convening the board
may approve or disapprove the whole or any
part of the findings and recommendations. He
may dismiss the proceedings or return the re-
port to the board for further action, If his final
action upon the report includes an approval of
a recommendation that the respondent be sus-
pended from acting as counsel before courts-
martial, the convening authority will forward
the report, together with his action, to The
Judge Advocate General.

d. By The Judge Advocate General. The
Judge Advocate GGeneral shall determine in the
case of counsel before courts-martial whether
the person affected should be suspended as
counsel, and such a suspension will be an-
nounced by the Department of the Army. In
the case of appellate counsel, The Judge Advo-
cate General shall have the right to suspend
such counsel using such procedures as are ap-
propriate,

4-4. Modification or revecation of suspension.
The Judge Advocate General, may, upon peti-
tion of a person who has been suspended and
upon good cause shown, modify or revoke a
prior order of suspension.

4-3. Withdrawal of certification by The Judge
Advocate General. Nothing contained in this
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regulation ig to be construed as a limitation
upon the power of The Judge Advocate Gen-
eral to withdraw any certification of qualifica-
tion to act as law officer made pursuant to Ar-
ticle 26 of the Uniform Code of Military Jus-
tice or any certification of competency to act as

AGO 20072A
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counsel before general courts-martial made
pursuant to Article 27(b) of the code.

4-6. Relief of counsel. A person may be re-

lieved as the appointed counsel of a court-mar-
tial without regard to this regulation.

4-3
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CHAPTER 5
SUMMARY AND SPECIAL COURTS-MARTIAL
5-1. Reporters. a. Appointment. Reporters shall  Justice ~Handbook—Guide for Summary

not be appointed for summary courts-martial
or for special courts-martial unless the conven-
ing authority shall have received special au-
thorization in each instance from the Secretary
of the Army. The Judge Advocate General will
consider, sign, authenticate, and issue or with-
hold any such authorization by the authority
of and for the Secretary of the Army.

b. Clerical assistanece. A convening author-
ity may furnish clerical personnel to assist
summary and special courts-martial in main-
taining and preparing a record of the proceed-
ings in any case.

5-2. Preparation by court-martial personnel.
To be properly prepared for duty as president
or counsel of a special court-martial or as a
summary court-martial officer, it is essential
that persons so detailed read and understand
certain departmental publications pertaining
to their respective duties. Accordingly, when a
commander appoints a special or summary
court-martial, he will, before the trial of the
first case by the court, assure himself by ob-
taining certificates or otherwise that—

@. The president of the special court-martial
and, in the discretion of the commander, those
members who may become president because of
challenges or other reasons are currently fa-
miliar with DA Pam 27-15 (Military Justice
Handbook—Trial Guide for the Special Court-
Martial President);

b. Appointed counsel of the special court-
martial are currently familiar with DA Pam
27-10 (Military Justice Handbook—The Trial
Counsel and The Defense Counsel) ;

¢, The summary court-martial officer is cur-
rently familiar with DA Pam 27-T7 (Military
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Court-Martial Trial Procedure).

d. The defense counsel of the special court-
martial is at least as well qualified by reason of
training and experience as the trial counsel.

e. DA Pam 27-15 may and should be used by
the special court-martial president during
trial, both in open and closed sessions. DA Pam
27-7 may and should be used by the summary
court-martial officer during trial.

5-3. Accused’s copy of charge sheet and record
of trial. a. Charge sheet.

(1) Summary courts-martial. At the
opening session of the trial prior to arraign-
ment the summary court officer will furnish a
copy of the charge sheet, as received and cor-
rected by him, to the accused.

(2) Speeial courts-martial. Immediately
upon receipt of charges referred to him for
trial, the the trial counsel of a special court-
martial will serve a copy of the charge sheet,
as received and corrected by him, on the ac-
cused and will inform the defense counsel of
the court that this copy has been served. See
paragraph 44k, MCM, 1969.

b. Record of trial.

(1) Summary courts-martial. Each per-
son who has been tried and convicted or acquit-
ted by summary court-martial will be fur-
nished a copy of the charge sheet completed, in
the case of conviction, to and including the ac-
tion of the convening authority or, in the case
of acquittal, to and including the signature of
the summary court officer. This copy will be
furnished to the accused as soon as possible
after the convening authority receives the re-
cord from the summary court officer and, in
the case of conviction, has taken his action in
the case.
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(2) Special courts-martial. A copy of the
record of the proceedings of each special
court-martial shall be given to the accused as
soon as it is authenticated ( Art 54¢, UCMJ).

b-4. Supervisory review of records of trial. a.
Supervisory authority. The officer immediately
exercising general court-martial jurisdiction
over a command has supervisory powers over
special and summary courts-martial in that
command. See paragraph %a (1), MCM, 1969.

b. Forwarding of records of triel.

(1) When the convening authority does
not exercise general court-martial jurisdietion,
the record of trial by summary court-martial
will, after appropriate action by the convening
authority including that set forth in paragraph
5-3b(1), and after publication of the promul-
gating order, be forwarded directly for review,
ordinarily without letter of transmittal, to the
supervisory authority, ATTN : Staff Judge Ad-
vocate. The last blank line on page 4 of DD
Form 458 (Charge Sheet) need not be com-
pleted. A copy of the promulgating order will
be furnished to the accused.

(2) When the convening authority does
not exercise general court-martial jurisdiction,
each record of trial by special court-martial in
which the sentence as approved by the conven-
ing -authority does not include a bad conduct
discharge will, after publication of the promul-
gating order, be forwarded for review to the
supervisory authority, ATTN: Staff Judge Ad-
vocate. See paragraph 315(1), MCM, 1969, A
copy of the promulgating order will be fur-
nished to the accused.

(83) When the convening authority does
not exercise general court-martial jurisdietion,
each record of trial by special court-martial in
which the sentence as approved by the conven-
ing authority inciudes a bad conduct discharge,
whether suspended or not, will, after action by
the convening authority, be forwarded to the
supervisory authority, ATTN: Staff Judge Ad-
vocate, to be reviewed and acted upon in the
same manner as a record of trial by general
court-martial. Upon publication of the promul-
gating order a copy will be furnished to the ac-
cused. Special court-martial convening authori-
ties who do not also exercise general court-
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martial jurisdietion will not forward any such
record of trial by special court-martial directly
to The Judge Advocate General without spe-
cific authorization of The Judge Advocate Gen-
eral. See paragraph 915(1), MCM, 1969.

¢. Supervisory review. Records of trial by
summary courts-martial and records of trial
by special courts-martial not including ap-
proved sentences to bad conduct discharge will
be reviewed by a judge advocate, normally
under the supervision of the staff judge advo-
cate of the command of the supervisory au-
thority. Upon completion of the review and
any corrective action, the judge advocate will
note upon the copies of the summary or special
court-martial order promulgated by the con-
vening authority received by him the designa-
tion of the command in which the review was
accomplished, the date, the result of the re-
view, and his signature.

5-5. Disposition of records of trial and related
orders. Upon completion of review and any cor-
rective action on records of trial by summary
court-martial and records of trial by special
court-martial which do not invelve approved
bad conduct discharges, the record of trial and
two copies of the initial promulgating order
and any corrective orders in the case will be
filed in the office of the staff judge advocate of
the command of the supervisory authority. One
copy of each order will be furnished to the con-
vening authority who will cause it to be trans-
mitted to the custodian of the personnel rec-
ords of the accused for filing in the individual’s
Military Personnel Records Jacket, U.S. Army
(DA Form 201) as a semipermanent document.
On receipt of any court-martial order or other
communications made by the supervisory re-
viewing authority after the initial orders in
the case, which affirms the approved court-
martial findings and sentence, the custodian of
the personnel records will enter the order num-
ber, souree, and date in item 58(a), DA Form
20B, Insert sheet to DA Form 20 (Record of
Court-Martial Convictions), and complete the
gignature block of item 54(a), DA Form 20B.
In the event the affirmed findings or sentence
are later changed (i.e., remitted, suspended, set
aside, or otherwise altered) the custodian will
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fill out items 63(b) and 54{(b) of DA Form
20B. In addition, on receipt of any court-mar-
tial order or other communications made by
the supervisory reviewing authority after the
initial orders in the case, which change (i.e.,
remit, suspend, set aside, or otherwise alter)
any part of the approved court-martiai find-
ings or sentence, the custodian of the personnel
records will make pen-and-ink changes in the
current entry in DA Form 20B to make it con-
form to the change in the trial results. The
custodian will then enter the order number,
gource, and date in item 53(b), DA Form 20B,
and complete the signature block of item
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b4(b), DA Form 20B. If all the findings and
sentence are set aside during appellate review,
all entries pertaining to that trial will be de-
leted. One copy of an order in which any cor-
rective action was taken will be transmitted to
the accused. One copy of each order pertaining
to enlisted accused will be forwarded to the
U.S. Army Personnel Services Support Center,
ATTN: AGPE, Fort Benjamin Harrison, Ind.
46249, One copy of each order pertaining to of-
ficery tried by special court-martial will be for-
warded to The Adjutant General, ATTN:
AGPF-F, Department of the Army, Washing-
ton, D.C. 20310.
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CHAPTER 6

DISCIPLINARY PROCEED_INGS SUBSEQUENT TO EXERCISE OF JURIS-
DICTION BY. CIVIL AUTHORITIES

6-1. Purpose. This chapter sets forth policies

concerning disciplinary proceedings under the

Uniform Code of Military Justice against per-
gons who previously have been tried within the
meaning of Article 44, Uniform Code of Mili-
tary Justice, in a civil court deriving its au-
thority from a state of the United States or a
govereign foreign country.

6-2, Policy. A person subject to the Uniform
Code of Military Justice who has been tried in
a civil court normally will not be tried by
court-martial or punished under the Uniform
Code of Military Justice, Article 15, for the
same act or acts over which the civil court has
exercised jurisdiction.

6-3. Procedure. Subject to provisions of appli-
cable international agreements concerning
United States forces stationed in foreign coun-
tries, officers exercising general courts-martial
jurisdiction may authorize disposition of a case
under the Uniform Code of Military Justice
and the Manual for Courts-Martial, United
States, 1969, notwithstanding the previous
trial, upon a personal determination that au-
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thorized administrative action alone is inade-
quate and that punitive action is essential to
maintain discipline in the command, provided
the case is processed as follows:

a. When the officer exercising summary
court-martial jurisdiction over the offender de-
termines that the imposition of nonjudicial
punishment under Article 15, Uniform Code of
Military Justice, is appropriate, a full written
report will be forwarded through channels to
the officer exercising general court-martial jur-
isdiction who may, within his discretion, dis-
pose of the matter himself or authorize pro-
ceeding under Article 15.

b. When the officer exercising summary
court-martial jurisdiction over the offender de-
termines that trial by court-martial is re-
quired, a full written report to include charge
sheets will be forwarded as required by para-
graph 32f, Manual for Courts-Martial, United
States, 1969, through channels, to the officer
exercising general court-martial jurisdiction
who may, at his discretion, dispose of such
charges himself or, by indorsement, authorize
a subordinate to take such action.
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CHAPTER 7

INVESTIGATION AND PROSECUTION OF CRIMES OVER WHICH THE DE-
PARTMENT OF JUSTICE AND THE DEPARTMENT OF DEFENSE HAVE
CONCURRENT JURISDICTION

7-1. Purpose. This chapter implements a Mem-
orandum of Understanding between the De-
partment of Defense and the Department of
Justice delineating the areas of responsibility
for the investigation and prosecution of offen-
ges over which the two Departments have con-
current jurisdiction. Pertinent extracts from
the text of the Memorandum are quoted below.

7-2. General, The Memorandum of Understand-
ing applies only within the United Statesl. and
its possessions and only to those offenses which
are triable in the district courts of the United
States. Any offense punishable in the diétrict
courts of the United States by death or impris-
onment for more than 1 year may be consid-
ered as being a “serious crime” ag that term is
used in the Memorandum, and any other of-
fense triable in the district courts is a “minor”
offense (see 18 U.8.C.1).

7-3. Local application. As stated in paragraph
4 of the Memorandum, decisions with respect

to the application of the provisions of the
Memorandum will, whenever possible, be made
at the local level between the Special Agent in
charge of the local office of the Federal Bureau
of Investigation and the local military com-
mander. In the event agreement in the particu-
lar cage is not reached at the local level, the
local commander will, if he does not himself
exercise general court-martial jurisdiction,
promptly report the matter to the commander
exercising general court-martial jurisdiction
over his command. If the commander exercis-
ing general court-martial jurisdiction, acting
through his staff judge advocate, is unable to
effect an agreement, he will report the matter
to The Judge Advocate General, Department of
the Army, Washington, D.C. 20810.

7-4, Adminjstrative action. Administrative ac-
tion pursuant to paragraph 4 of the Memoran-
dum will be conducted in such a manner as not
to interfere with or otherwise prejudice inves-
tigation by the FBI.
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PERTINENT EXTRACTS FROM MEMORANDUM OF UNDERSTANDING BETWEEN THE
DEPARTMENTS OF JUSTICE AND DEFENSE RELATING TO THE INVESTIGATION
AND PROSECUTION OF CRIMES OVER WHICH THE TWO DEPARTMENTS HAVE
CONCURRENT JURISDICTION, DATED 19 JULY 1955

2 * ] *® L

It is hereby agreed and understood between
the Department of Justice and the Department
of Defense as follows:

1. Crimes committed on military installa-
tions. Except ag hereinafter indicated, all crimes
committed on a military installation by indi-
viduals subject to the Uniform Code of Mili-
tary Justice shall be investigated and prose-
cuted by the military department concerned if
such department makes a determination that
there is a reasonable likelihood that only indi-
viduals subject to the Uniform Code of Mili-
tary Justice are involved in such crime ag prin-
cipals or accessories, and, except in extraordi-
nary cases, that there is no victim other than
persons who are subject to the Uniform Code
of Military Justice or who are bona fide depen-
dents or members of a household of military or
civilian personnel residing on the installation.
Unless such a determination is made, the mili-
tary department concerned shall promptly ad-
vise the Federal Bureau of Investigation of
any crime committed on a military installation
if such crime is within the investigative au-
thority of the FBI. The FBI shall investigate
any serious crime of which it has been so ad-
vised for the purpose of prosecution in the civil
courts unless the Department of Justice deter-
mines that investigation and prosecution may
be conducted more efficiently and expeditiously
by the military department concerned. Even if
the determination provided for in the first sen-
tence of this paragraph is made by the mili-
tary department concerned, it shall promptly
advise the FBI of any crime committed on a
military installation in which there is a vietim
who is not subject to the Uniform Code of Mil-
itary Justice or a bona fide dependent or mem-
ber of the household of military or civilian
personnel residing on the installation and that
such department is investigating the crime be-
cause it has been determined to be extraordi-
nary. The military department concerned shall
promptly advise the Federal Bureau of Inves-
tigation whenever the crime, except in minor
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offenses, involves fraud against the govern-
ment, misappropriation, robbery, or theft of
government property or funds, or is of a simi-
lar nature. All such crimes shall be investi-
gated by the military department concerned
unless it receives prompt advice that the De-
partment of Justice has determined that the
crime should be investigated by the FBI and
that the FBI will undertake the investigation
for the purpose of prosecution in the civil
courts.

2, Crimes committed outside of military in-
stallations. Except as hereinafter indicated, all
crimes committed outside of military installa-
tions, which fall within the investigative jur-
isdiction of the FBI and in which there is in-
volved as a suspect an individual subject to the
Uniform Code of Military Justice, shall be in-
vestigated by the FBI for the purpose of prose-
cution in civil courts, unless the Department of
Justice determines that investigation and pro-
secution may be conducted more efficiently and
expeditiously by other authorities. All such
crimes which come first to the attention of mil-
itary authorities shall be referred promptly by
them to the FBI, unless relieved of this re-
quirement by the FBI as to particular types or
classes of crimes. However, whenever military
personnel are engaged in scheduled military
activities outside of military installations such
ag organized maneuvers or organized move-
ments, the provisions of paragraph 1 above
shall apply unless persons not subject to the
Uniform Code of Military Justice are involved
as principals, accessories or victims.

If, however, there is involved as a suspect or
as an accused in any crime committed outside
of a military installation and falling within
the investigative authority of the FBI an indi-
vidual who is subject to the Uniform Code of
Military Justice and if the military authorities
believe that the crime involves special factors
relating to the administration and discipline of
the armed forces which would justify investi-
gation by them for the purpose of prosecution
before a military tribunal, they shall promptly
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advise the FBI of the crime and indicate their
views on the matter. Investigation of such a
crime may be undertaken by the military au-
thorities if the Department of Justice agrees,.

3. Transfer of investigative authority., An
investigative body which has initiated an in-
vestigation pursuant to paragraphs 1 and 2
hereof shall have execlusive investigative au-
thority and may proceed therewith to prosecu-
tion. If, however, any investigative body comes
to the view that effectuation of those para-
graphs requires the transfer of investigative
authority over a crime, investigation of which
has already been initiated by that or by any
other investigative body, it shall promptly ad-
vige the other interested investigative body of
its views. By agreement between the Depart-
ments of Justice and Defense, investigative au-
thority may then be transferred,

4., Administrative action. Exercise of exclu-
sive investigative authority by the FBI pur-
suant to this agreement shall not preclude the
military authorities from making inquiries for
the purpose of administrative action related
to the crime being investigated. The FBI will
make the results of its investigations available
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to the military authorities for use in connee-
tion with such action,

Whenever possible, decisions with respeet to
the application in particular cases of the provi-
sions of this Memorandum of Understanding
will be made at the local level, that is, between
the Special Agent in charge of the local office
of the Federal Bureau of Investigation and the
local military eommander.

5. Surrender of suspects. To the extent of the
legal authority conferred upon them, the De-
partment of Justice and the military authori-
ties will each deliver to the other promptly
suspects and accused individuals if authority to
investigate the crimes in which such accused
individuals and suspects are involved is lodged
in the other paragraphs 1 and 2 hereof.

Nothing in this memorandum shall prevent
a military department from prompt arrest and
detention of any person subject to the Uniform
Code of Military Justice whenever there is
knowledge or reasonable basis to believe that
guch a person has committed an offense in vio-
lation of such code and detaining such person
until he is delivered to the Federal Bureau of
Investigation if such action is required pur-

suant to this memorandum.
& ] * *® *
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CHAPTER 8

COURT MEMBERSHIP AND OTHER RELATED MILITARY JUSTICE
DUTIES BY NON-JAGC PERSONNEL

8-1. General. This chapter is an informational
reference to various restrictions on Army per-
sonnel, other than JAGC officers, as to mem-
bership of courts-martial and other related
military justice duties, This chapter js not reg-
ulatory in nature and the references are sub-
ject to change based on changes in the cited
regulatory sources,

8-2. WAC personnel. A general or special court
to which charges against a member of the
Women's Army Corps are referred will include
Women’s Army Corps personnel, if available,
in its membership. (Paragraph 8-2 was taken
from paragraph 14 of AR 600-3.)

8-3. Chaplains. a. Commanders will not detail
or agsign chaplains to duties unrelated to their
profession as clergymen except on a temporary
basis in cages of military emergency.

b. Commanders will not assign chaplains for
trial counsel of a court-martial, investigating
officer, defense counsel, law officer, or as a
member of the court. (Paragraph 8-3 was taken
from paragraph 12 of AR 165-20, 18 May
1966.)

8-4. Medieal officers (Doctors of Medicine and
Osteopathy). Except when regulations specifi-
cally stipulate to the contrary, such officers
will not be detailed as members of courts-mar-
tial, nonprofessional boards or committees, or
asgigned to other duties in which medical
training is not essential. Similarly, every effort
consistent with due process of law will be
made to utilize reports, depositions, or affida-
vits submitted by medical officers in connection
with courts-martial, boards, or committees in
preference to requiring the appearance of med-
ical officers as witnesses to present testimony
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in person. (Paragraph 8-4 was taken from
paragraph 9 of AR 40-1, 1 June 1965.)

8-5. Dental officers. The applicable portions of
paragraph 4 govern the use of dental officers.
(Paragraph 8-5 wag taken from paragraph 14
of AR 40-1, 1 June 1965.)

8-6. Veterinary officers. The applicable portions
of paragraph 4 govern the use of veterinary
officers. (Paragraph 8-6 was taken from para-
graph 19 of AR 40-1, 1 June 1965.)

B-T7. Inspectors general. Officers detailed as in-
spectors general normally will not be ap-
pointed as investigating officers under Article
32, Uniform Code of Military Justice, under
AR 15-6, or under any other regulation or
directive providing for the appointment of in-
vestigating officers, members of administrative
hoards, or members of courts-martial, or be
given other similar duties which may subse-
quently disqualify them from making impar-
tial investigations or inquiries into any fune-
tion of their command or any aspect of their
command’s activities, (Paragraph 87 was
taken from paragraph 4¢ of AR 20-1, 27 May
1966.)

8-8. Warrant officers. o. When designated “com-
manding officer”, or by other appropriate title
with the same official connotation, warrant of-
ficers are authorized to administer nonjudicial
punishment pursuant to Article 15, Uniform
Code of Military Justice.

b, In addition to primary duties, warrant of-
ficers may be assigned additional duties in the
same manner as commissioned officers, except
as expressly prohibited by the following para-
graph.
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¢. Warrant officers may not perform the fol-
lowing types of duties:

(1) Act as summary court-martial.

(2) Act as a member of any court-martial
at the trial of a commissioned officer.

(3) Act as trial counsel or appointed de-
fense counsel, or assistant appointed defense
counsel of a special court-martial.

(4) Act as trial or defense counsel of a
general court-martial.

(6) Act as individual defense counsel be-
fore a pgeneral court-martial unless legally
qualified in the sense of Article 27b, Uniform
Code of Military Justice.
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(6) Act as law officer for general courts-
martial.

(7) Act as investigating officer appointed
under the provisions of Article 82, Uniform
Code of Military Justice, and paragraph 33e,
Manual for Courts-Martial, United States,
1969.

(8) Act as a member or recorder of a mil-
itary board whose investigation includes the
conduct, status, liability or rights of a commis-
sicned officer. (Paragraph 8 was taken from
paragraph 6, change 8 to AR 611-112, 3 April
1967.})
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