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CHAPTER 1 

GENERAL 

1-1. Purpose. This regulation prescribes or 
implements the policy and procedures pertain­
ing to the administration of military justice. It 
implements many of the procedures prescribed 
by the Manual for Courts-Martial, United 
States, 1969, which require implementation by 
regulations of the Secretary of the Army, and 
also serves as a central research source for the 
administration of military justice. 

1-2. Scope. Chapters 3, 4, 5, 6, 7, 9, 10, 11, and 
12, which were formerly published as separate 
regulations have been incorporated, with ap­
propriate cha:nges, into this publication. Chap­
ter 2 implements certain paragraphs of the 

Manual for Courts-Martial, United States, 
1969, which require implementation by the 
Secretary of the Army. Chapter 8, relating to 
court membership, is a convenient central ref­
erence which contains the various restrictions 
for service of personnel on courts-martial. 
Chapter 8 is informational only and is not reg­
ulatory. Appendix A cross-references numer­
ous manual citations with their corresponding 
reference in various regulations, appendix B 
cross-references the Uniform Code of Military 
Justice with applicable Army regulations, and 
appendix C lists most of the Army regulations 
dealing with military justice. 
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CHAPTER 2 

IMPLEMENTATION OF THE MANUAL FOR COURTS-MARTIAL, 
UNITED STATES, 1969 

2-1. General. This chapter implements certain 
paragraphs of the Manual for Courts-Martial, 
United States, 1969, which require implemen­
tation by the Secretary of the Army. 

2-2. Preparation of charge sheet. a. Paragraph 
29d, MCM, 1969, states: "d. Preparation of 
charge sheet. Charges will be prepared as 
prescribed by regulations of the Secretary of a 
Department." 

b. See Chapter VI and Appendix 6a, MCM, 
1969, and DD Form 458 for instructions as to 
the preparation of charges and specifications. 
Available data as to service, witnesses, social 
security account number, and similar items re­
quired to complete the first page of the charge 
sheet will be included. An original and four 
copies of the charge sheet will be forwarded 
and all copies will be signed. If several accused 
are charged on one charge sheet with the com­
mission of a j oint offense (para 26d and app 
6a(8), MCM 1969), the complete personal data 
as to each accused will be set forth on the first 
page of the charge sheet or upon an attached 
copy of that page. One additional signed copy 
of the charge sheet will be prepared for each 
accused in excess of one. 

2-3. Forwarding of charges. a. Paragraph 33i, 
MCM, 1969, states in part: "i. Forwarding of 
charges. When trail by a special or general 
court-martial is deemed appropriate and he is 
not empowered to convene such a court for the 
trial of the case (5a, b), he will forward the 
charges and necessary allied papers, in accord­
ance with regulations of the Secretary con­
cerned, to an officer exercising the appropriate 
kind of court-martial jurisdiction. * • " "" 

b. When trial by a special or general court-
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martial is deemed appropriate, and the officer 
exercising summary court-martial jurisdiction 
is not empowered to convene such a court for 
the trial of the case (para 5a and b, MCM, 
1969), he will forward the charges and neces­
sary allied papers (ordinarily through the 
chain of command) to the officer exercising the 
appropriate kind of court-martial jurisdiction. 
The charges will be forwarded by indorsement 
or letter of transmittal, signed by the forward­
ing officer, and contain his recommendation as 
to their disposition. If the charges are for­
warded with a recommendation for trial by 
general court-martial, the forwarding officer 
will observe the three rules set out in para­
graph 33i, MCM, 1969. 

2-4. Function of summary courts-martial. a. 
Paragraph 79a, MCM, 1969, states in part: "a. 
Function. • • • • Unless otherwise stated here­
in or in regulations of the Secretary of a De­
partment, the procedure prescribed for a gen­
eral court-martial will, when applicable, serve 
as a guide for a summary court-martial. See 
appendix 8a in this connection. See also 137." 

b. The procedure set out in DA Pam 27-7 
will serve as a guide for a summary court-mar­
tial. 

2-5. Responsibility for preparation of records 
of general courts-martial. a. Paragraph 82a, 
MCM, 1969, states in part: "a. Responsibility 
for preparaltion. Each general court-martial 
shall keep a separate record of the proceedings 
of the trial for each case brought before it. 
* * * * 
If practicable, the trial counsel will retain or 
cause to be retained any stenographic or other 
notes or any mechanical or electronic record­
ings from which the record of trial was pre-

2-1 
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pared for such a period as may be prescribed 
in appropriate regulations." 

b. The trial counsel will retain or cause to 
be retained any notes (stenographic or other­
wise) or any mechanical or voice recording de­
vices from which the record of a general 
court-martial was prepared for 60 days after 
the authenticated record of trial is forwarded 
to the convening authority. 

2-6. Special court-martial records not involving 
bad conduct discharges. a. Paragraph 83b, 
MeM, 1969, states in part: "b. Special court­
martial records not involving bad conduct dis­
charges. When a bad conduct discharge is not 
adjudged, a record of trial by special court­
martial need contain only a summarized report 
of the testimony, objections, and other proceed­
ings. " • " • The form of the summarized re­
cord of trial and instructions as to its prepara­
tion, authentication, and disposition will be as 
prescribed by the Secretary of a Department." 

b. 'When a bad conduct discharge is not ad­
judged, a record of trial by special court-mar­
tial need contain only a summarized report of 
the testimony, objections, and other proceed­
ings as indicated in appendix 10 of MeM, 1969. 
DD Form 491 (Summarized Record of Trial) 
will be used to prepare the summarized report. 
If a reporter, however, was appointed and ac­
tually served in that capacity throughout the 
trial, the convening or higher authority may 
direct that the proceedings be reported verba­
tim as prescribed by paragraph 8aa, MeM, 
1969. Reporters shall not be appointed for 
summary courts-martial or for special courts­
martial unless the convening authority shall 
have received special authorization in each 
instance from the Secretary of the Army (see 
chap. 5 of this regulation). The notes or de­
vices by means of which the original proceed­
ings were recorded need not be retained after 
the record of trial has been authenticated. It is 
immaterial to the sufficiency of a record 
whether it was kept or written by the trial 
counselor by one of his assistants, a clerk, or a 
reporter acting under his direction. Unless oth­
erwise directed by the convening authority, the 
trial counsel will prepare or cause to be pre-
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pared an original of each record and of all doc­
umentary exhibits received in evidence and 
copies of each record and all documentary ex­
hibits equal to the number of accused tried. 

c. The record of trial in each case tried by 
special court-martial shall be authenticated by 
the signature of the president and the trial 
counsel present at the conclusion of the pro­
ceedings. If, after trial, either of the persons 
who served in those capacities is unable to au­
thenticate because of death, disability, or ab­
sence, the record will be signed by another 
member (who was present at the conclusion of 
the proceedings) in lieu of the president, and 
by assistant trial counsel (who was present at 
the conclusion of the proceedings) in lieu of 
the trial counsel. If, because of death, disabil­
ity, or absence, no member of the prosecution 
is able to authenticate the record, it shall be 
authenticated for the trial counsel by a mem­
ber of the court who was present at the conclu­
sion of the proceedings. When someone other 
than the president or the senior trial counsel 
authenticates, the reason will be stated. See ap­
pendix 9b (2), MeM, 1969, for forms of au­
thentication. 

d. The provisions of paragraph 82g, MeM, 
1969, for the disposition of records of trial by 
general courts-martial are applicable also to 
records of trial by special courts-martial. 

2-7. Disposition of review. a. Paragraph 85d, 
MeM, 1969, states: "d. Disposition of review. 
The original of the review of the staff judge 
advocate or legal officer will be attached to the 
original record of trial, and other copies of 
such review will be prepared in such number 
and distributed as prescribed in regulations of 
the Secretary of a Department." 

b. Two signed copies of the review of the 
staff judge advocate or legal officer will be at­
tached to the original record of trial if the re­
cord is forwarded to The Judge Advocate Gen­
eral. 

2-8. Records of trial by summary courts-mar­
tial. a. Paragraph 91c, MeM, 1969, states in 
part: "c. Summary court-martial. Unless oth­
erwise prescribed by regulations of the Secre-
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tary of a Department, a record of trial by sum­
mary court-martial will be disposed of as indi­
cated herein (9lc).· * • ." 

b. In addition to the disposition of records 
of trial hy summary court-martial required by 
paragraph 91c, MCM, 1969, each person who 
has been tried and convicted or acquitted will 
be furnished a copy of the charge sheet com­
pleted, in the case of conviction, to and includ­
ing the action of the convening authority or in 
the case of acquittal, to and including the signa­
ture of the summary court officer. This copy 
will be furnished to the accused as soon as pos­
sible after the convening authority receives the 
record from the summary court officer, and, in 
the case of conviction, has taken his action in 
the case (see para 5-3b, this regulation). 

2-9. Filing of records. a. Paragraph 94b, MCM, 
1969, states in part: "b. Filing of records. 
After review as prescribed by 94a (2), records 
of trial by summary court-martial and records 
of trial by special court-martial which do not 
involve approved sentences to bad conduct dis-

AGO 20072A 
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charge shall be transmitted and disposed of as 
the Secretary concerned may prescribe by re­
gulation. * * * *" 

b. After review as prescribed by 94a(2), 
MCM, 1969, records of trial by summary 
court-martial and records of trial by special 
court-martial which do not involve approved 
sentences to bad conduct discharge shall be dis­
posed of in accordance with the procedures 
outlined in AR 345-210 at file numbers 401-36 
and 401-37. In this regard see also paragraph 
5-5 of this regulation. 

2-10. Warrant of attachment. a. Paragraph 
115d(3) , MCM, 1969, states in part: "(3) War­
rant of attachment. • • • • When it becomes 
necessary to issue a warrant of attachment, the 
trial counsel will prepare it and, when practi­
cable, effect execution through a civil officer of 
the United States." 

b. The trial counsel will prepare the war­
rant of attachment by using DD Form 454 
(Warrant of Attachment). 
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CHAPTER 3 

NONJUDICIAL PUNISHMENT 

Section I. GENERAL 

3-1. Purpose and scope. This chapter imple­
ments and amplifies Article 15 of the Uniform 
Code of Military Justice and chapter XXVI, 
Manual for courts-Martial, United States, 
1969. It includes Secretarial regulations specif­
ically authorized by Article 15, and chapter 
XXVI, MCM, 1969, and prescribes certain re­
quirements, policies, limitations, a,nd proce­
dures for commanding officers imposing nonju­
dicial punishment, for persons upon whom this 
punishment may be imposed, and for other 

, persons who may take some action with res­
pect to the proceedings. To facilitate the use of, 
this chapter, the sections follow the same se­
quence and have the same designations as the 
numbered paragraphs of chapter XXVI, MCM, 
1969. Accordingly, no action should be taken 
under the authority of Article 15 without a 
careful reference to the appropriate provisions 
of chapter XXVI and thereafter referring to 
the corresponding provisions of this chapter. 

Section II. AUTHORITY (para 128, MeM, 1969) 

3-2. Who may impose nonjudicial punishment. 
a. Commanding officers. Unless otherwise spec­
ified in this regulation or unless his authority 
to impose nonjudicial punishment has been 
limited or withheld by a superior commanding 
officer (c below), any commanding officer is au­
thorized to exercise the disciplinary powers 
conferred upon him by Article 15. 

(1) The term "commanding officer," as 
used in this chapter refers to a commissioned 
or warrant officer who by virtue of his rank 
and assignment exercises primary command 
authority over a military organization or pre­
scribed territorial area which under pertinent 
official directives is recognizd as a "command." 

(2) "Commands" include companies and 
batteries, numbered units and detachments, 
missions, Army elements of unified commands 
and joint task forces, service schools, area 
commands, a;nd, in general, any other organiza­
tion of the kind mentioned in (1) above, the 
commander of which is the one looked to by su­
perior authority as the individual chiefly res­
ponsible for maintaining discipline in that or· 
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ganization. Thus, an infantry company, 
whether or not separate or detached (see pa.ra 
5b (3), MCM, 1969), is considered to be a "com­
mand" within the above definition, but an in­
fantry platoon which is part of a company and 
is not separate or detached is not considered to 
be a "command" in this sense. Although a com· 
missioned or warrant officer exercising com· 
mand is usually designated as the "command· 
ing officer," this position may be denominated 
by various other titles having the same official 
connotation, such as Commandant, Chief of 
Mission, or Superintendent. 

b. Delegation. The authority given to a com· 
manding officer under Article 15 is an attribute 
of command and, except as provided in this 
paragraph, may not be delegated. Pursuant to 
the authority vested in the Secretary of the 
Army under the provisions of Article 15(a), 
the following rules with respect to delegation 
of powers under Article 15 are announced: 

(1) Any commanding officer authorized to 
exercise general court-martial jurisdiction and 
any general officer in command may delegate 

8-1 
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his powers under Article 15 to a commissioned 
officer actually exercising the function of dep­
uty or assistant commander. A nominal desig­
nation as Deputy or Assistant Commander of 
an officer who is not, in fact, exercising such 
function does not provide the predicate for 
such a delegation to him of a commander's 
powers under Article 15. 

(2) Authority delegated under b above 
may be exercised only when the officer to 
whom such authority has been d'elegated is­

(a) When imposing punishment, senior 
in rank to the person being punished, and 

(b) When acting on an appeal or taking 
other action with respect to a punishment im­
posed under Article 15; senior in rank both to 
the person punished and the officer who im­
posed the punishment. 

(3) Delegations of authority to exercise 
Article 15 powers will be announced in orders 
which designate the officer upon whom the 
powers are conferred by name and position. 
Unless limited by the terms of such delegation 
or by (2) above, an officer to whom this au­
thority is granted may exercise any power 
which is possessed by the officer who delegated 
the authority. Officers exercising delegated au­
thority will specify the source of their author­
ity so to act. Unless otherwise specified in the 
announcing orders, a delegation of Article 15 
authority shall remain effective until the oc­
currence of one of the following events: 

(a) The general court-martial conven­
ing authority or general officer in command 
who has delegated his powers ceases to occupy 
that position, other than because of tempora.ry 
absence. 

(b) The officer to whom these powers 
have been delegated ceases to occupy the posi­
tion of deputy or assistant commander. 

(c) Announcement of termination of 
the delegation is published in orders. 
A delegation of Article 15 powers does not di­
vest the commanding officer making the dele­
gation of the right to exercise his Article 15 
powers personally in any case in which he de­
sires to act (but see para 3-3e). Although an 
appeal from punishment imposed under a dele­
gation of Article 15 powers will be acted upon 
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by the authority next superior to the dele gat- (~.J. 
ing commanding officer (pa.ra 3-22), the dele- , 
gating commanding officer may take the action 
described in paragraph 3-24. See also para-
graph 135, MCM, 1969, and paragraph 3-23, 
this chapter. 

c. Limitation of exercise of disciplinary au­
thority by subordinates. Any commanding 
officer having disciplinary authority under Ar­
ticle 15 may limit or withhold the exercise by 
his subordinate commanders of the discipli­
nary authority they possess under Article 15 
and not otherwise withheld under the provi­
sions of this chapter. For example, limita­
tions on the powers of subordinate command­
ers to exercise Article 15 authority over cer­
tain categories of military personnel, such as 
commissioned and warrant officers or noncom­
missioned officers and specialists of designated 
grades, may be established when a superior 
commander desires to reserve to himself or his 
delegate the right to exercise authority in 
cases involving these categories of personnel. 
The power to limit or withhold the exercise by 
a subordinate of Article 15 authority includes 
the power to limit or withhold any power to (.)-
limit or withhold which that subordinate might , 
otherwise have under this paragraph. 

3-3. Persons upon whom nonjudicial punish­
ment may be imposed. a. Military personnel of 
his command. Punishment may be imposed 
under Article 15 by a commanding officer upon 
commissioned and warrant officers and othe~ 
military personnel of his command, except that 
punishment may not be imposed under Article 
15 upon cadets of the United States Military 
Academy. For the purpose of Article 15, mili­
tary personnel are considered to be "of the 
command" of a commanding officer if they are 
assigned to an organization commanded by him 
or if they are in any other manner affiliated 
therewith-by attachment, detail, or otherwise 
-under circumstances indicating either ex­
pressly or by implication that he, as well as 
the commander of the unit to which they are 
assigned, is to exercise administrative or disci­
plinary authority over them. Also, under simi­
lar circumstances, a commanding officer may 
be assigned territorial command responsibility 
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so that all, or certain, military personnel in the 
area in question will be considered to be of his 
command for the purpose of Article 15. In de­
termining whether an individual is "of the 
command" of a particular commanding officer, 
reference should first be made to those written 
or oral orders or directives, if any, which may 
affect the status of the individual. If these or­
ders or directives do not expressly confer au­
thority to administer nonjudicial punishment 
on the commander of the unit with which the 
service member is affiliated or present, as 
when, for example, they contain no provision 
attaching the member "for disciplinary pur­
poses," consideration must be given to a1l the 
attendant circumstances, including the phra­
seology used in the orders and such factors as 
where the member slept, ate, was paid, and per­
formed duty, the duration of the status, and 
similar matters. If the language used in the or­
ders or directives includes such terms as "at­
tached for rations, quarters, and administra­
tion," or '''attached for administration of mili­
tary justice," or simply "attached for adminis­
tration," the individual so attached will be con­
sidered to be of the command of the com­
mander of the unit of attachment for the pur­
pose of Article 15. 

b. Termination of status. Nonjudicial pun­
ishment may not be imposed upon an individ­
ual by a commanding officer after the individ­
ual ceases to be of his command by reason of 
transfer or otherwise. This is so even if Article 
15 proceedings have been instituted, so long as 
the proceedings have not resulted in the impo­
sition of punishment prior to the time of the 
change in status. In this connection, see para-
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graph 3-10. The commander who has insti­
tuted the proceedings may, in the case of such a 
change in status, forward the record of pro­
ceedings to the gain}ng commander for appro­
priate. disposition. 

c. Personnel of other armed forces. As a 
matter of policy, nonj udicial punishment 
should not be imposed by an Army officer upon 
a member of another armed force. 

d. Minor offenses. See paragraph 128b, 
MCM, 1969. Although the term "minor" ordi­
narily does not include misconduct of a type 
which, if tried by a general court-martial, 
could be punished bydishonora.ble discharge or 
confinement for more than 1 year, this is not a 
hard and fast rule, and due regard to all the 
circumstances of the offense might indicate 
that action under Article 15 would be appro­
priate even in a case falling within this cate­
gory. Violations of or failures to obey general 
orders or regulations may properly be consid­
ered as constituting minor offenses when the 
prohibited conduct is itself of a minor nature 
when considered apart from the fact that it is 
prohibited by a general order or regulation. 

e. Double punishment prohibited. See para­
graph 128d, MCM, 1969. Several minor offen­
ses arising out of substantially the same tran­
saction will not be made the basis of separate 
actions under Article 15. 

f. Restriction on punishment after exercise 
of jurisdiction by civil authorities. See chapter 
6 for limitations on nonjudicial punishment 
after exercise of jurisdiction by civil authori­
ties. 

Section III. POLICIES APPLICABLE (para 129, MCM, 1969) 

3-4. Purposes of nonjudicial punishment; per­
sonal exercise. of discretion in imposing non­
judicial punishment. a. Purpo·ses. A command­
ing officer is expected to use nonpunitive mea­
sures to the maximum extent possible in fur­
thering the efficiency of his command without 
resorting to the imposition of nonjudicial pun­
ishment (see para 128c, MCM, 1969). Resort to 
nonjudicial punishment is proper in all cases 
of minor offenses in which administrative mea-
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sures are considered in adequate or inappro­
priate unless it is clear that nonjudicial pun­
ishment is not sufficient to meet the ends of 
justice and that more stringent measures must 
be taken. Nonjudicial punishment may be im­
posed in appropriate cases to-

(1) Correct, educate, and reform offend­
ers who have shown that they cannot benefit 
by less stringent measures; 

(2) Preserve, in appropriate cases, an of-
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fender's record of service from unnecessary 
stigmatization by record of court-martial con­
viction; and 

(3) Further military efficiency by dispos­
ing of minor offenses in a manner requiring 
less time and personnel than trial by court­
martial. 

b. Personal exercise of discretion. An officer 
who is considering a case for possible disposi­
tion by him under Article 15 wiII exercise his 
own discretion in evaluating the case, both as 
to whether punishment should be imposed 
under that Article at all and as to the amount 
and nature of the punishment if it is to be im­
posed. Also, see paragraph 3-15d concerning 
the determination to be made by the officer 
who imposes punishment as to whether the re­
cord of punishment will be filed and adminis­
tered in a manner that will preclude its consid­
eration by persons. considering the person pun­
ished for promotion or other favorable person­
nel actions. No superior may direct or recom­
mend that an inferior authority impose punish­
nient under Article 15 in a particular case, nor 
may a superior issue regulations, orders, or 
so-called "guides" which either directly or in­
directly suggest to inferior authorities that 
certain categories of minor offenses should be 
disposed of by punishment under Article 15, as 
distinguished from nonpunitive measures, or 
that predetermined kinds or amounts of pun­
ishments should be imposed for certain classi­
fications of offenses that are considered by the 
inferior as proper for disposition under Article 
15. A superior commanding officer may, how­
ever, reserve to himself or his delegate the 
right to exercise Article 15 authority over a 
particular case or over certain categories of of­
fenses or offenders (para 3-2c). 

3-5. Relationship of nonjudicial punishment to 
nonpunitive measures. a. Reduction in grade. 
Certain commanding officers may impose re­
ductions administratively upon enlisted person­
nel of their commands for inefficiency and 
other reasons. This authority exists apart from 
any authority they may have to impose a puni­
tive reduction for misconduct under Article 15. 
These two separate and distinct kinds of au­
thority must not be confused. See AR 600-200. 
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b. Reprimands and admonitions. An "admo­
nition" is a warning, reminder, or reproof 
given to deter repetition by the offender of the 
type of misconduct which resulted in the admo­
nition and to advise him of the consequences 
that may flow from a recurrence of that mis­
conduct. A "reprimand" is an act of formal 
censure which reproves or rebukes the offender 
for his misconduct. An admonition may be in­
cluded in a reprimand. Commanding officers 
have authority to give admonitions or repri­
mands either as an administrative, nonpunitive 
measure or as nonjudicial punishment. If im­
posed as a punitive measure under Article 15, 
the procedure set forth in paragraph 133, MCM, 
1969, and in section VI of this chapter must be 
followed. A written administrative admonition 
or reprimand should contain a statement indi­
cating that it has been imposed merely as an 
administrative measure and not as punishment 
under Article 15. On the other hand, admoni­
tions and reprimands imposed as punishment 
under Article 15, whether administered orally 
or in writing (see para 131c(I), MCM, 1969), 
should be clearly stated to have been imposed 
as punishment under that article. 

c. Restraint or restriction. Commanding 
officers have authority to impose restraints or 
restrictions upon a member for administrative 
purposes, for example, to insure the member's 
presence within the command (see para 20b, 
MCM, 1969). This authority exists apart from 
the authority to impose restriction as nonjudi­
cial punishment. 

3-6. Reference to superior. Nonjudicial punish­
ment should be administered at the lowest 
level of command commensurate with the 
needs of discipline. However, after thoroughly 
considering the nature and circumstances of 
the offense and the age, previous record, ma­
turity, and experience of the offender, if a com­
mander determines that his authority under 
Article 15 is insufficient to impose an appro­
priate punishment, he may refer the case to an 
appropriate superior with a recommendation 
that the superior exercise his authority under 
Article 15. Also, if the authority of a com­
manding officer to exercise Article 15 powers 
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has been withheld or limited (see para 128a, 
MCM, 1969), thus precluding him from impos­
ing any punishment or an appropriate punish­
ment, the case may be referred to an appro­
priate superior. In transmitting a case for ac-
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tion by a superior, no recommendation as to 
the nature or extent of the punishment to be 
imposed will be made. Transmittal will be ac­
complished by written correspondence substan­
tially as shown in figure 3-1. 

Section IV. PUNISHMENTS (para 131, MeM, 1969) 

3-7. Limitations on authorized punishments. 
Pursuant to the authority of the 'Secretary to 
place limitations on the kinds and amounts of 
punishments authorized under Article 15, the 
following limitations are prescribed: 

a. Correctional custody. Correctional custody 
may be imposed only by an officer exercising 
general court-martial jurisdiction, a general 
officer in command, or by a subordinate com­
mander who has been granted this authority 
by an officer exercising general court-martial 
jurisdiction or a general officer in command. 
Personnel serving in pay grade E-4 or above 
and female enlisted personnel may not be 
placed in correctional custody. 

b. Confinement on bread and water or dimin­
ished rations. Personnel serving in pay grade 
E-4 or above and female enlisted personnel 
may not be placed in confinement on bread and 
water or diminished rations. 

c. Combination and apportionment. The pun­
ishments authorized under Article 15 (b) may 
be combined with the following exceptions: 

(1) Deprivation of liberty. No two or 
more punishments involving deprivation of lib­
erty may be combined to run either consecu­
tively or concurrently except that restriction 
and extra duties may be combined in any man­
ner ,to run for a period not in excess of the 
maximum duration for extra duties. 

(2) Deprivation of pay. Forfeiture of pay 
may not be combined with detention of pay, ei­
ther concurrently or consecutively. 

3-8. Rules relating to authorized punishments. 
a. Restriction. The commanding officer who im­
posed the punishment, his successor in com­
mand, and superior authority may change the 
specified limits of restriction (for example, in 
the case of transfer from one location to an-
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other) after imposition and before the term of 
restriction is completed, provided that the lim­
its of restriction, as changed, are generalIy not 
more restrictive of movement than the limits 
initially imposed. 

b. Arrest in quarters. A commissioned or 
warrant officer undergoing this punishment 
may be required to perform any military duty 
not involving the exercise of command. If a 
commissioned or warrant officer in arrest in 
quarters is placed on duty involving the exer­
cise of command by an authority having 
knowledge of the status of arrest in quarters, 
that status is thereby terminated. 

c. Correctional custody. 

(1) General. Although correctional cus­
tody may not be imposed on enlisted persons in 
the fourth enlisted grade or above, if reduc­
tion, unsuspended, to an enlisted grade below 
the grade of E-4 is imposed under Article 15, 
correctional custody may also be imposed (ex­
cept in the case of female enlisted personnel). 
Thus, if an enlisted man in pay grade E-4 is 
reduced one or more grades under Article 15, 
he may also be placed in correctional custody 
under the authority of that article. Time spent 
in correctional custody does not constitute time 
lost (10 U.S.C. § 972). When a person un­
dergoing the punishment of correctional cus­
tody is placed in a correctional custody facility, 
the authority competent to order the release of 
the person from that facility is the command­
ing officer of the facility or authority superior 
to him. 

(2) Administration. The administration 
of the nonjudicial punishment of correctional 
custody is a function and responsibility of com­
mand. Correctional custody shall be adminis­
tered in accordance with the following pol­
icies: 
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(a) Commanders of those commands di­
rectly under Headquarters, Department of the 
Army, are responsible for the general supervi­
sion of the administration of correctional cus­
tody within their respective commands and 
areas of responsibility. 

(b) Correctional custody shall be car­
ried out at the 'place directed by the com­
mander imposing the punishment or superior 
authority. When practicable and if adequate 
facilities exist, persons undergoing correc­
tional custody may be required to undergo that 
punishment at battalion, separate company, or 
comparable level. However, correctional cus­
tody imposed for periods in excess of 7 days 
should be carried out at battalion or higher 
level under supervision of a staff officer desig­
nated by the responsible commander. 

(c) Correctional custody is not confine­
ment and will not be carried out in a place uti­
lized for confinement of military prisoners. , 

(d) Facilities utilized for the housing 
of persons undergoing correctional custody 
shall be austere and conducive to the rigorous 
and purposeful correction of these persons. 

(e) Correctional custody facilities of 
any type shall be provided within resources 
currently available. When practicable, existing 
facilities should be modified for this purpose, 
rather than constructing new facilities. 

(f) Persons undergoing correctional 
custody shall, when conditions reasonably per­
mit, work and train with their units. 

(g) When persons undergoing correc­
tional custody are not working or training 
with their units, they may be required to per­
form extra duties, including fatigue duties and 
hard labor. 

(h) Personnel assigned or detailed to 
administer correctional custody shall be care­
fully selected in order that the corrective pur­
pose of this form of punishment may be accom­
plished. The purpose of correctional custody is 
to exercise close supervision over an individual 
to the end that the cause of his behavior that 
resulted in the commission of an offense may 
be corrected, without stigmatizing him with a 
sentence to confinement. 

(i) Commanders shall continuously re-
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view the progress of members undergoing 
correctional custody, making full use of mental 
health facilities, medical officers, judge advo­
cates, chaplains, and provost marshals in the 
professional evaluation and corrective treat­
ment of personnel. Clemency action, in the 
form of mitigation, remission, or suspension, is 
appropriate when it appears that correction 
has been effected. 

d. Extra duties. 
(1) Extra duties may be required to be 

performed at any time and, within the dura­
tion of the punishment, for any length of time. 
Extra duties may include the performance of 
fatigue duty or of any other military duty, 
such as a practice march with full field equip­
ment, but no duty may be imposed as extra 
duty which-

(a) Would constitute cruel or unusual 
punishment or a punishment not sanctioned by 
the customs of the service, such as carrying a 
loaded knapsack; 

(b) Is a duty normally intended as an 
honor such as assignment to a guard of 
honor; 

(c) Is required to be performed in a 
ridiculous or unnecessarily degrading manner; 
for example, an order to clean a barracks floor 
with a toothbrush; or, 

(d) Is a punishment involving the use 
of the offender as a personal servant. See also 
paragraph 3-10. 

(2) An enlisted person serving in pay 
grade E-4 or above may not be assigned extra 
duties as punishment under Article 15 which 
would demean his position as a noncommis­
sioned officer or specialist. The performance of 
extra duties involving labor or duties not cus­
tomarily performed by personnel in these 
grades is an example of extra duties of a de­
meaning nature. The supervision of details\ 
being accomplished after normal duty hours is 
an example of an extra duty which would not· 
be demeaning. See section IV, AR 600-20. 

e. Reduction in grade. 
(1) Promotion authority. The grade from 

which demoted must be within the promotion 
authority of the commanding officer who im-
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poses the punishment or of any officer subordi­
nate to the one who imposes the reduction. For 
the purposes of this regulation, a commanding 
officer has "promotion authority," within the 
meaning of Article 15 (b), if he has the general 
authority to appoint to the grade from which 
reduced or any higher grade. Regulations gov­
erning the authority to appoint to the various 
enlisted grades are contained in AR 600-200. 

(2) Lateral appointment or reduction of 
noncommissioned officer to specialist wnd spe­
cialist to noncommissioned officer. A noncom­
missioned officer may not be laterally ap­
pointed to a specialist in the same pay grade 
under Article 15, but may be reduced to a spe­
cialist or NCO of a lower pay grade provided 
the latter grade is authorized in the primary 
MOS of the person's qualifications. A specialist 
may not be laterally appointed to a noncommis­
sioned officer in the same pay grade but may be 
reduced to a specialist or NCO of a lower pay 
grade provided the latter grade is authorized 
in the primary MOS of the person's qualifica­
tions. For example, a sergeant, E-5, may not 
be appointed to a specialist five, E-5, but may 
be reduced to specialist four, E-4, or a corpo­
ral, E-4. A specialist five, E-5, may not be ap­
pointed to a sergeant, E-5, but may be reduced 
to specialist four, E-4, or a corporal, E-4. If a 
reduction is included in the punishment, the 
commander imposing the punishment must de­
termine whether the lower pay grade status of 
either specialist or noncommissioned officer is 
authorized in the primary MOS of the person's 
qualification and then specifically indicate upon 
announcement of the reduction which status 
within the pay grade is intended, for example, 
"to be reduced from sergeant E-5 to specialist 
four, E-4". 

(3) Announcement. An unsuspended re­
duction under Article 15, including a reduction 
resulting from a vacation of a suspension of a 
reduction, will be reflected in appropriate or­
ders. The order will show "n':lsconduct" as the 
~n for the reduction, will cite "UCMJ, Ar­
ticle 15, and AR 27-10" as the authority, and 
will indicate the title (for example, "Com­
manding Officer, ,, __ ,Bn, "Arty") .of 
the personfio imposed the punishment or va-, 
cated the suspension. Likewise, any action 
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taken under Article 15 resulting in a restora­
tion to a pay grade from which the individual 
was reduced under that article or placing him 
in any pay grade higher than the grade to 
which .reduced will be reflected in appropriate 
orders. The order will cite "UCMJ Article 15, 
and AR 27-10" as the authority and will indi­
cate the title (see example above) of the per­
son who took the action. For distribution of 
these orders, see g below. 

(4) Effective date. A reduction under Ar­
ticle 15, if unsuspended, becomes effective on 
the date the commanding officer imposes the 
punishment (para 3-10). 

(5) Date of rank. When a person is re­
duced in pay grade as a result of an unsus­
pended reduction under Article 15, his date of 
rank in the grade to which reduced is the date 
the punishment of reduction was imposed. If 
the reduction is suspended either at or after 
the time the punishment under Article 15 was 
imposed or is set aside or mitigated to forfei­
ture or detention of pay, the date of rank in 
the grade held before the imposition of the 
p)lnishment remains unchanged. If ~ suspen­
sion of the reduction is vacated, the date of *" 
rank in the grade to which reduced as a result 
of the vacation is tlje date the punishment way 
Imposed, whether the reduction was suspen<\ed 
at that time or later. ~ 

(6) Entitlement to pay. The date of rank 
in a particular p.JlLW'age goes not control the 
period of entitlement to pay in that grade. 
W1lell a member is restored to a higher pay 
grade as a result of a suspension, or mitigation 
to forfeiture or detention, of a previously im­
posed reduction, the restoration to the higher 
grade with respect to entitlement to pay takes 
place as of the date of the suspension or miti­
g;:.tron~ even though an earlier date of rank is 
assigned under (5) above. If, however! a reduc­
tion is set aside and all right;, privileges, and 
property affected thereby are restored, the 
member concerned will be entitled to pay as 
though the reduction had never been imposed. 

(7) Void reduction. A reduction imposed 
as nonjudicial punishment by an officer not 
having authority to do so, or any portion of a 
reduction which exceeds the commanding 
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officer's authority to reduce, is void and must 
be set aside. All rights, privileges, and prop­
erty, including pay and allowances, of which a 
member was deprived by a reduction which 
has been set aside must be restored. 

f. Forfeiture and detention of POll/. 
(1) Any monthly contribution from his 

pay that an enlisted person with dependents is 
required by law to make to entitle him to a 
basic allowance for quarters must be deducted 
before the net amount of pay subject to forfei­
ture or detention is computed. Although under 
present law an enlisted person with dependents 
who is in the fourth pay grade (with over 4 
years of service) or in a higher pay grade is 
not required by law to make such a contribu­
tion and accordingly no deduction on this ac­
count is made, the effect that a forfeiture or 
detention of pay may have on his ability to dis­
charge his responsibility for the care of his de­
pendents will be considered in determining 
whether or not punishment of this kind wiIl be 
imposed and, if so, the amount thereof. Also, 
when an enlisted person with dependents is re­
duced under Article 15 to pay grade E-4 (with 
4 years' or less service) or to a pay grade 
lower than E-4 (regardless of length of ser­
vice) and a forfeiture or detention of pay is 
also imposed, the forfeiture or detention must 
be adjusted in accordance with any monthly 
contribution made by that person from his pay 
which is required by law to be made to entitle 
him to a basic allowance for quarters, if the 
forfeiture or detention is excessive in view of 
that contribution. 

(2) Consistent with the provisions of par­
agraphs 131c(8) and (9), MCM, 1969, forfei­
tures and detentions of pay may be announced 
in accordance with the following examples: 

When the forfeiture or detention is to be applied '{or 
not more than 1 month: 

(1) "Forfeiture of $ .. 
(2) "Detention of $ 

(Date) 

, 
until .. 

When the forfeiture or detention is to be applied /o'r 
more than 1 month: 

8-8 

(1) "Forfeiture of $ per month for 
2 months." 

(2) "Detention of $.,. 
(2) (3) 

", _ _ (Date) 

per month for 
___ .. months until .. 
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(8) See tables 8-1 and 8-2, this regulation, 
for forfeitures and detentions of pay authorized 
to be imposed under Article 15 upon commis­
sioned and warrant officers and enlisted per­
sons. If a forfeiture or detention of pay has 
been imposed in addition to a suspended reduc­
tion in grade, the forfeiture or detention will be 
limited to an amount not greater than that 
authorized to be imposed for the suspended re­
duced grade. The maximum forfeiture or deten­
tion of pay to which a person is subject at any 
time as a result of one or more actions under 
Article 15 is one-half of his pay per month. Al­
so, Article 15 forfeitures or detentions shall not 
operate in conjunction with partial forfeitures 
adjudged by courts-martial to deprive a person 
of more than two-thirds of his pay per month. 
See paragraph 127b, MCM, 1969, and para­
graph 70608 of DODPM. 

(4) An unsuspended forfeiture or deten­
tion of pay under Article 15, including a forfei­
ture or detention resulting from a vacation of a 
suspension of forfeiture or detention of pay, or 
a mitigation action (para 3-18) will be re­
flected in appropriate orders. The order will 
show "misconduct" as the reason for the for­
feiture or detention of pay, will cite "UCMJ, 
Article 15, and AR 27-10" as the authority, 
and will indicate the title (for example, "Com­
manding officer . Bn_ _ .. __ Arty") 
of the person who imposed the punishment, va­
cated the suspension, or took the mitigating ac­
tion. Likewise, any action taken under Article 
15 resulting in a restoration of any pay for­
feited or detained under that article will be re­
flected in appropriate orders. The order wiIl 
cite "UCMJ, Article 15, and AR 27-10" as the 
authority and will indicate the title (see exam­
ple above) of the person who took the action. 
For distribution of these orders, see g below. 

g. Distribution of orders announcing certain 
actions under Article 15. Orders announcing 
reductions in grade or restoration to a pay 
grade from which a person was reduced (e (3) 
above) and orders announcing forfeitures and 
detentions of payor restoration of pay for­
feited or detained (f( 4) above) will be distrib­
uted as follows: 

(1) Person punished, one copy . 
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(2) Immediate commanding officer of per­
son punished and to each intermediate com­
mander, one copy. 

(3) Unit of assignment of person pun­
ished for file above the Field Personnel File 
Divider in the individual's Military Personnel 
Records Jacket, U.S. Army (DA Form 201), 
one copy. 

(4) Custodian of the Military Personnel 
Financial Data Records, U.S. Army (DA Form 
2143), of the member for filing in the folder, 
and for use as a substantiating document as re­
quired by paragraph 4-33i(2), AR 37-104-2, 
two copies. 

(5) In cases involving commissioned or 
warrant officers, including Reserve commis­
sioned or warrant officers on active duty in an 
enlisted status, to The Adjutant General, 
ATTN: AGPO-SEF, Department of the Army, 
Washington, D.C. 20315, two copies. 

(6) In cases involving enlisted personnel 
other than those included in (5) above, to the 
U.S. Army Personnel Services Support Center, 
ATTN: AGPE, Fort Benjamin Harrison, 
Ind. 46249, one copy. 

3-9. Effect on appointable status. See AR 600-
200 and AR 600-31. 

3-10. Effective date and execution of punish­
ments. The punishments of reduction, forfeiture 
of pay, and detention of pay, if unsuspended, 
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take effect on the date they are imposed. The 
date of imposition of nonjudicial punishment, 
if the proceedings are conducted in writing, is 
the date Section III of DA Form 2627-1 (Re­
cord of Proceedings Under Article 15, UCMJ) 
is signed by the officer who imposed the pun­
ishment, and, if oral proceedings are held, the 
date of imposition of punishment as recorded in 
the Summarized Record of Proceedings under 
Article 15, UCMJ (DA Form 2627). Other 
punishments, if unsuspended, will take effect 
and be carried into execution on the date they 
are imposed unless otherwise prescribed by the 
officer imposing the punishment or by superior 
authority. If the member to be punished is 
then undergoing any of the punishments in­
volving deprivation of liberty and the com­
manding officer wishes to impose that kind of 
punishment, he may prescribe that the punish­
ment which he imposes will begin to run on a 
date subsequent to the termination of the first 
punishment. The punishment of reduction, un­
suspended, becomes executed at the time it is 
imposed. Subject to paragraph 3-Sd and any 
limitations imposed by superior authority, 
when an unsuspended punishment of extra du­
ties has been imposed under Article 15 by ap­
propriate authority, any commanding officer of 
the person to be punished may order the pun­
ishment to be executed in such manner and 
under such supervision as he may direct. The 
particular extra duties to be performed may be 
varied from time to time within the duration 
of the punishment. 

Section V. RIGHT TO DEMAND TRIAL (para 132, MCM, 1969) 

3-11. General. Army personnel attached to or 
embarked in a vessel may not demand trial by 
court-martial in lieu of nonj udicial punish­
ment. All other members of the Army may de­
mand trial by court-martial in lieu of punish­
ment under Article 15. 

3-12. Procedures. 0,. The officer who intends to 
impose the punishment will notify the member 
concerned of that intent (para 3-140,) and, if 
the right to demand trial by court-martial ex­
ists, will afford the member a reasonable pe­
riod in which to decide whether or not he will 
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demand trial and direct him to state either 
that he does, or does not, dema:nd trial within 
that period. 

(1) This period should be established 
after due consideration of such factors as the 
gravity of the offense, the grade of the mem­
ber, and the time involved in physically trans­
mitting the communication. 

(2) Under ordinary circumstances, 4S 
hours may be considered to be a reasonable 
time in cases in which notification is given in 
writing, and 24 hours when the notice is oral. 
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b. In deciding whether he wishes to elect 
trial by court-martial, the member is not enti­
tled to be informed as to the type or amount of 
punishment he will be given if he does not de­
mand trial. However, upon his request, he will 
be informed of the maximum punishment 
which may be imposed under Article 15 by the 
officer who is to impose the punishment and of 
the maximum punishment that can be ad­
judged by court-martial upon conviction of the 
offense or offenses involved. 

c. If the member demands trial by court­
martial as to any offense involved, further ac-
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tion will not be taken to impose nonjudicial 
punishment as to that offense. Whether, in this 
event, charges will be preferred against the 
member with a view to trial by court-martial, 
and the type of court-martial to which the case 
will be referred or recommended for referral, 
is a matter within the discretion of the appro­
priate commanding officer. 

d. If a demand is not made prior to expira­
tion of the specified interval, including any ex­
tension of time that may have been granted, 
the officer who is to impose punishment may 
proceed to do so. 

Section VI. PROCEDURE; RECORDS OF PUNISHMENT (para 133, MCM, 1969) 

3-13. General. The power to impose nonjudicial 
punishment charges a commanding officer or 
an officer to whom that power has been dele­
gated (para 3-2b) with the grave responsibil­
ity of exercising his authority in a completely 
judicious manner. Authority under Article 15 
must be administered with absolute fairness in 
a formal and dignified manner at every stage 
of the proceedings. Whenever practicable the 
commanding officer should impose the punish­
ment in the presence of the member. The com­
mander may then explain to the member such 
matters as the factors which he considered in 
determining the punishment and the appellate 
rights and procedures which are available to 
the member, as applicable. 

3-14. Procedural rules. a. Notification. The 
notification to the member required in para­
graph 133a, MCM, 1969, must be given by the 
officer who is to impose the punishment. See 
also paragraph 3-12. 

b. Action upon receipt of notification. See 
paragraph 133a, MCM, 1969, and paragraph 
3-12 this regulation. If written communica­
tions are being utilized, the member may, if he 
desires, request permission to appear before 
the officer conducting the proceedings, and in 
any case the member may request that officer 
to interview certain witnesses, either in or out 
of his presence, or to obtain statements from 
certa.in witnesses. If amy such request is made, 
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it will be given due consideration and, if prac­
ticable, it should be granted. 

c. Action terminating proceedings. If, after 
evaluation of all pertinent matters, the officer 
conducting the proceedings determines that 
nonj udicial punishment is not warranted, he 
should notify the member that he has termi­
nated the proceedings. 

3-15. Records of punishment. When punish­
ment is imposed under Article 15, all action 
taken, including notification, acknowledg­
ments, imposition, appeal, action on appeal, or 
any other action, will be recorded as follows: 

a. Form of record. DA Forms 2627, '2627-1, 
and 2627-2, whichever may be appropriate, 
will be used to record all action taken under 
Article 15. DA Form 2627-1 (Record of Pro­
ceedings Under Article 15, UCMJ) will be 
completed in all cases involving commissioned 
and warrant officers. This form will also be 
completed in cases involving enlisted persons 
in which punishment other than oral admoni­
tion or reprimand, restriction for 14 days or 
less, extra. duties for 14 days or less, or a com­
bination thereof is imposed. In all other cases 
involving enlisted personnel either DA Form 
2627-101' DA Form 2627 (Summarized Record 
of Proceedings Under Article 15, UCMJ) may 
be utilized. When an appeal is made or supple­
mentary action is taken after the imposition of 
punishment, DA Form 2627-2 (Record of Ap-
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pellate or Other Supplementary Actions Under 
Article 15, UCMJ) will be used to record all 
actions taken regardless of the form used ini­
tially. Examples of DA Forms 2627, 2627-1, 
and 2627-2, which have been completed using 
hypothetical cases, may be found in figures 
3-2, 3-3, and 3-4. 

b. Distribution. DA Forms 2627, 2627-1, and 
2627-2 will be prepared in an original and two 
copies. Any written statement or other docu­
mentary evidence pertaining to the case which 
has been considered by the officer authorized to 
impose the nonjudicial punishment will be at­
tached to the original file. An additional copy 
will be prepa'red in all cases involving commis­
sioned or warrant officers, including Reserve 
commissioned or warrant officers on active 
duty in an enlisted status. Standard distribu­
tion for the forms will be as follows: 

(1) In cases involving commissioned or 
warrant officers, including Reserve commis­
sioned or warrant officers on active duty in an 
enlisted status. 

(a) Original and first copy. The Adju­
ta:nt General, ATTN: AGPO-SEF, Depart­
ment of the Army, Washington, D.C. 20315, 
for filing in the Official Military Personnel File 
(OMPF) (d(2) below), together with final DA 
Form 268 (Report for Suspension of Favorable 
Personnel Actions) submitted in accordance 
with AR 600-31. 

(b) Second copy. Unit of assignment 
for file above the Field Personnel File Divider 
in the individual's Military Personnel Records 
Jacket, U.S. Army. 

(c) Third copy. The individual con­
cerned, for personal retention. 

(2) In cases involving enlisted personnel 
other than those included in (1) above. 

(a) Original. The U.S. Army Personnel 
Services Support Center, ATTN: AGPE, Ft. 
Benjamin Harrison, Ind. 46249, for filing as 
a. permanent document in the Official Military 
Personnel File (OMPF). 

(b) First copy. Unit of assignment, for 
file above the Field Personnel File Divider in 
the individual's Military Personnel Records 
Jacket U.S. Army (see d below). 
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(c) Second copy. The individual con­
cerned, for personal retention. 

(3) Additional copies. Additional copies 
may be required by local commanders if there 
is a valid need therefor, but additional copies 
should be kept to a minimum. 

c. Time for distribution. Distribution of DA 
Form 2627 and DA Form 2627-1 will be made 
upon receipt of the forms after completion of 
sections III, or IV, respectively, by the offender 
if he does not appeal. If the offender does ap­
peal from the punishment, these forms will be 
forwarded for action on the appeal, and they, 
together with DA Form 2627-2, will be dis­
tributed upon receipt of the forms after com­
pletion of section IV of DA Form 2627-2 by 
the offender, in which he acknowledges notifi­
cation of the action on his appeal. If, after dis­
tribution of the forms, the punishment is sus­
pended, mitigated, remitted, or set aside, or a 
suspension is vacated, the appropriate section 
of DA Form 2627-2 will be completed with the 
same number of copies as are required ini­
tially, and will be distributed as above. 

d. Retention and disposition of VA Forms 
2627, 2627-1, wnd 2627-2. 

(1) Military Personnel Records 'Jacket, 
U.S. Army (VA Form 201). To be withdrawn 
and destroyed upon transfer of the individual 
from the organization, upon the complete set­
ting aside of all punishments imposed, or upon 
the expiration of 2 years from imposition of 
the punishment, whichever shall first occur, 
provided that at the time of transfer, a period 
of 1 year has elapsed since imposition of the 
punishment and that all punishment imposed 
has been executed (with forfeitures collected 
and any period of detention of pay expired) 
and action has been completed on any appeal 
from such punishment. If these conditions do 
not exist at time of transfer, the copy of the 
record of proceedings will be retained in the 
individual's personnel records which accom­
pany him to his new assignment and retained 
therein until the foregoing conditions no 
longer exist. In the case of enlisted persons, 
the officer may direct that the record of pun­
ishment be filed and administered in a manner 
that will preclude its a.vailability to persons 
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considering the individual for promotion. A 
statement reflecting any such direction will be 
made in Section III of DA Form 2627 or Sec­
tion V of DA Form 2627-1, as appropriate. A 
superior authority when acting on an appeal or 
taking a supplementary action other than on 
appeal may also make this direction. A state­
ment reflecting any such direction by a supe­
rior authority will be made in that section of 
DA Form 2627-2 in which the action on appeal 
or supplementary action other thaI) on appeal 
is recorded. Records of punishment not pre­
cluded from consideration in connection with 
promotions should be considered only for a 1-
year period from date punishment is imposed. 

(2) Official Military Personnel File 
(OMPF). In cases involving commissioned and 
warrant officers, including Reserve commis­
sioned or warrant officers on active duty in an 
enlisted status, the officer imposing punish­
ment will make one of the following entries in 
Section V of DA Form 2627-1: "File in the ef­
ficiency portion of the Official Military Person­
nel File" or "File in the personnel section of the 
Official Military Personnel File." If filed in the 
efficiency portion of the OMPF, the record of 
punishment will be retained there for a period 
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of 1. year from the date the punishment is im­
posed a'nd will be made available during that 
year for review by any board which considers 
the individual for a favorable personnel action. 
At the end of the I-year period, the record of 
punishment will be transferred from the 
efficiency portion to the personnel section of 
the OMPF where it will be retained perma­
nently. If initially or later filed in the person­
nel section of the OMPF, the record of punish­
ment will not be referred to a board which con­
siilers the individual for promotion or for se­
lection to attend senior service schools or col­
leges. A direction that the record of punish­
ment be filed in the efficiency portion of the 
OMPF may be changed by a superior authority 
as part of an action on appeal or as part of a 
supplementary action other than on appeal 
(para 3-23), in which case the following entry 
will be included in that section of DA Form 
2627-2 in which the action on appeal or sup­
plementary action other than on appeal is re­
corded: "The record of punishment in this case 
will not be filed in the efficiency portion of the 
Official Military Personnel File as previously 
directed in Section V of DA Form 2627-1, but 
will be filed in the personnel section of that 
file." 

Section VII. SUSPENSION, MITIGATION, REMISSION, AND SETTING ASIDE 
(para 134, MeM, 1969) 

3-16. Meaning of "successor in command"; re­
cording of action. a. Meaning of successor in 
command. As used in paragraph 134, MeM, 
1969, a "successor in command" is the com­
manding officer who has succeeded to the com­
mand of the officer who imposed the punish­
ment, or under whose delegated power the pun­
ishment was imposed, if the person punished is 
still of that command. If the person punished 
ceases to be of that command, the "successor in 
command" is that present commanding officer 
of the offender who can impose the same kind 
and amount of punishment as that imposed in 
the case or that resulting from any modifica­
tion by other competent authority. When there 
has been a succession in command with respect 
to the person punished, only the successor in 
command, or an officer to whom the successor 
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has delegated Article 15 powers (para 3-2b) , 
and appropriate superior authority (para 3-22 
and para 3-28) may take action with respect to 
suspension, mitigation, remission, or setting 
aside. 

b. Recording of action. Any action with re­
spect to suspension, mitigation, remission, or 
setting aside taken by an authority other than 
an authority acting on an appeal (para 3-25) 
will be recorded in Section I, Part II, DA Form 
2627-2. 

3-17. Suspension. Ordinarily, the purpose of 
suspending punishment will be to grant to a 
deserving member a probational period during 
which he may show that he is deserving of re­
mission of the suspended portion of his nonju­
dicial punishment. If, because of further mis-
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conduct by the member within this period, it is 
determined that remission of the suspended 
punishment is not warranted, the suspension 
may be vacated and the suspended portion of 
the punishment executed. Action vacating a 
suspension will be entered in Section II, Part 
II, DA Form 2627-2. Unless the suspension is 
vacated prior to the expiration of the stated 
period of suspension, the suspended punish­
ment is automatically remitted without further 
action. In addition, the death of the individual 
punished or the expiration of his· current en­
listment or term of service prior to the expira­
tion or the stated period of suspension will 
automatically effect remission of the suspended 
punishment. 

3-18. Mitigation. a. Definition. Mitigation means 
a reduction in either the quantity or the qual­
ity of a punishment, its general nature remain­
ing the same. For example, if a punishment of 
correctional custody for 20 days is reduced to 
correctional custody for 10 days or to restric­
tion for 20 days, each action would constitute 
mitigation; the first lessening the quantity and 
the second lessening the quality, with both mi­
tigated punishments remaining of the same 
general nature as correctional custody, that is, 
a deprivation of liberty. Likewise, a forfeiture 
of pay may be mitigated to a lesser forfeiture 
or to a detention of the same or a lesser 
amount of pay and, under Article 15(d), a re­
duction in pay grade may be mitigated to for­
feiture or detention of pay. When mitigating 
reduction in grade to forfeiture or detention of 
pay, the amount of the forfeiture or detention 
imposed in mitigation together with any for-. 
feiture or detention imposed initially as part of'" 
the punishment may not be greater than the 
amount that could have been imposed initially 
under Article 15, based on the restored grade, 
by the officer who imposed the punishment mi­
tigated. A detention of pay may be mitigated 
by reducing it to a lesser period, amount, or 
both. 

b. General. Mitigation is appropriate when it 
is determined that the offender has, by his sub­
sequent good conduct, merited a reduction in 
the severity of his punishment or when it is de-
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termined that the punishment imposed was 
disproportionate to the offense or the offender. 

c. Limitation on mitigation. With a single 
exception, the power to mitigate exists only 
with respect to a punishment or portion 
thereof which is unexecuted. The single excep­
tion to this rule is that a reduction in grade 
may be mitigated to forfeiture or detention of 
pay even though it has been executed. When 
mitigating correctional custody or other pun­
ishments in the nature of deprivation of lib­
erty to lesser punishments of this kind, the 
lesser punishment may not run for a period 
greater than the remainder of the period for 
which the punillhment mitigated was imposed. 

-Thus, if a person upon whom a punishment of 
15 days of correctional custody has been im­
posed has undergone 5 days of that punish­
ment at the time it is decided to mitigate the 
correctional custody to extra duties or restric­
tion, or both, the mitigated punishment may 
not run for a period in excess of 10 days. Al< 
though a suspended punishment may be miti­
gated to a punishment of a lesser quantity or 
quality which also is suspended for a period 
not greater than the remainder of the period 
for which the punishment mitigated was sus­
pended, it may not, unless the suspension is va­
cated (para 3-17), be mitigated to an unsus­
pended punishment. 

3-19. Remission. This is an action whereby any 
portion of the unexecuted punishment is can­
celed. Remission is appropriate under the same 
circumstances as mitigation. Discharge or 
other separation from the service remits any 
unexecuted punishment imposed under Article 
15. In this regard, a person punished under Ar­
ticle 15 will not be held beyond his ETS to 
complete any unexecuted punishment imposed. 

3-20. Setting aside and restoration. This is an 
action whereby the punishment or any part or 
amount thereof, whether executed or unexe­
cuted, is set aside and a:ny property, privileges, 
or rights affected by the portion of the punish­
ment set aside are restored. The basis for this 
action is ordinarily a determination that, under 
all the circumstances of the case, the punish­
ment has resulted in a clear injustice. 

3-13 
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3-21. Limitations with. respect to reduction in 
grade. An unsuspended reduction in grade, im­
posed as nonj udicial punishment, becomes fully 
executed at the time it is imposed (para 3-10). 
Accordingly, there can be no remission of an 
unsuspended reduction. Also for the same rea­
son, an unsuspended reduction of more than 
one grade (such as from E-4 to E-2) may not 
be mitigated to a reduction of an intermediate 
grade (such as E-3 in the example). However, 
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an unsuspended reduction of more than one 
grade may be ameliorated in several ways. It 
could be mitigated to forfeit1,lreor detention of 
pay, or suspended, in whole or in part (such as 
suspension of so much of the punishment as 
exceeds reduction to the grade of E-3 in the 
example). Also, if the circumstances warrant 
(para 3-20) , the reduction may be set aside in 
whole or in part. The same possibilities exist 
with respect to a reduction of only one grade. 

Section VIII. APPEALS (para 135, MeM, 1969) 

3-22. Who may act on an appeal. An appeal 
under Article 15 will be acted upon by the au­
thority next superior to the officer who im­
posed the punishment if the person punished is 
still of the command of that officer at the time 
he appeals, but if the punishment has been im­
posed under a delegation of the superior's 
power to impose nonjudicial punishment (see 
para 128, MeM, 1969) the appeal will be acted 
upon by the authority next superior to him. If, 
however, at the time he appeals from the pun­
ishment, the person punished is no longer of 
the command of the officer who imposed the 
punishment, the appeal shall be acted upon by 
the authority next superior to that present 
commanding officer of the offender who can im­
pose the same kind and amount of punishment 
as that imposed in the case or that resulting 
from any modification by other competent au­
thority. The authority "next superior" to a 
particular commanding officer is the authority 
normally next superior in the chain of com­
mand or such other authority as may be desig­
nated as being next superior for the purposes 
of Article 15 by higher authority. A superior 
authority who is a commanding officer exercis­
ing general court-martial jurisdiction or is a 
general officer in command may delegate those 
powers he has as a superior authority under 
Article 15(e) to a commissioned officer of his 
command exercising the function of deputy or 
assistant commander (see para 3-2b). 

3-23. Procedure for submitting an appeal. All 
appeals from nonjudicial punishment will be 
made on Section IV of DA Form 2627-1 or, if 
the proceedings were oral, on Section II of DA 
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Form 2627. If an appeal is made, these forms 
will be forwarded through the officer who im­
posed the punishment, and any commanding 
officer of the offender who is subordinate to the 
officer who imposed the punishment, to the su­
perior authority who is to act on the appeal. 
Although a person punished is not required to 
state reasons for his appeal, he may do so if he 
desires. For example, he may state in his ap­
peal that he regards the punishment imposed 
as excessive. He may also request that a cer­
tain kind of action be taken on the appeal, for 
example, that a reduction be mitigated or sus­
pended. The appellant may attach to the record 
of proceedings (DA Form 2627 or DA Form 
2627-1) any documents he desires to be consid­
ered by the authority acting on the appeal. 

3-24. Action by the officer who imposed the 
punishment or his successor in command. The 
officer who imposed the punishment or his suc­
cessor in command may take II!ny action with 

--respect to the punishment that the authority 
who may act on the appeal could take (see 
para 134, MeM, 1969, and sec VII, above). If 
he suspends, mitigates, remits, or sets aside 
any part of the punishment, he will record his 
action in Section I, Part II, DA Form 2627-2, 
advise the appellant thereof, and request him 
to state whether, in view of this action, the ap­
pellant wishes to withdraw his appeal. Unless 
the appeal is voluntarily withdrawn as a result 
of action taken by the officer who imposed the 
punishment or his successor in command, the 
appeal will be forwarded to the appropriate su­
perior authority. The officer forwarding the 
appeal may attach thereto any matter in rebut-
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tal of assertions made by the appellant. When 
the member desires to appeal, the officer who 
imposed the punishment or his successor in 
command will make available to the member 
any necessary assistance in preparing the ap­
peal and will insure that the appeal is 
promptly forwarded to the appropriate supe­
rior authority. 

3-25. Action by superior authority. Action by 
superior authority on appeals from nonjudicial 
punishment will be entered in Section III, Part 
I, DA Form 2627-2. So that there will be Ii 
minimum of delay in closing the case, the supe­
rior authority will act on the appeal with all 
possible dispatch. Although he need not con'/' 
duct an independent inquiry into the case, he 
may do so if he deems that action desirable in 
the interest of justice. The superior authority 
must refer an appeal from certain punishments 
(see para 135, MCM, 1969) to a judge advocate 
for consideration and advice before tiking ac­
tion, and he may so refer an appeal in any 
case. In acting on an appeal, the superior au­
thority may exercise the same powers with res­
pect to the punishment imposed as may be ex­
ercised by the officer who imposed the punish­
ment or his successor in command under Arti­
cle 15 (d), paragraph 134, MCM, 1969, and sec· 
tion VII of this chapter. 

3-26. Action by judge advocate. When an ap­
peal is referred to a judge advocate, he will 
consider the case and advise the authority who 
is to act on the appeal, either orally or in writ­
ing. This advice will include the opinion of the 
judge advocate as to the appropriateness of the 
punishment as well as his findings as to 
whether the proceedings were in accordance 
with law and regulations. The judge advocate 
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may submit any additional advice he deems ap­
propriate. 

3-27. Time within which an appeal may be 
made. An appeal not made within a reasonable 
time may be rejElcted by the superior authority 
to whom it is made. Although no definite rules 
can be estabiishEld as to what will constitute a 
reasonable time in every situation, an appeal 
made more than 15 days after the punishment 
was imposed ma-Y.In the absence of extraordi­
nary circumstances, be considered as not hav­
ing been made within a reasonable time. 

3-28. Action by superior authority regardless 
of appeal. Under Article 15(e), any superior 
authority may exercise the same powers as 
may be exercised by the officer who imposes 
the punishment or his successor in command 
under Article 15 (d), paragraph 134, MCM, 
1969, and section VII of this chapter, whether 
or not an appeal has been made from the pun­
ishment (para 135, MCM, 1969). The term 
"any superior authority" has the same mean­
ing as that given to the term "next superior 
authority" in paragraph 3-22, except that it 
also includes IIIny authority superior to that au­
thority. 

3-29. Appeal from suspended punishment. Ac­
tion will be taken on' an appeal from suspended 
Article 15 punishment in the same manner and 
under the same conditions as an appeal from 
unsuspended punishment of the same kind and 
atpount. See also paragraph 3-18e. 

3-30. Statute of limitations. See Article 43(c) 
of the Uniform Code of Military Justice and 
paragraph 68e, MCM, 1969, as to the statute of 
limitations applicable to the imposition of pun­
ishment under Article 15. 

3-15 
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.---------------------------~---------

26 November 1968 

(Under Designation) 

THRU: 
(Date) 

THRU: 

TO: Commanding ______________________ .. 
(Officer) (General) 

1. (It has been reported) (The inclosed file indicates) that on or about 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ __ at 
(Date) (Place) 

- - - - - T - - - - - - - - - - - - ." - •• - - - - - - - - •• - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - - - - -

(here Insert the name and organization of the individual concerned and the nature of the alleged miscon­
duct in the form of a clear and concise statement of an offense in violation of the Uniform Code of 

Military Justice) 

which constitutes conduct punishable under the Uniform Code of Military 
Justice. 

2. I recommend that you exercise your authority under the provisions 
of Article 15, UCMJ, in the disposition of this case. 

____________ .... ______ Incl [sJ -------------------------------
[t] Signature block 

Figure 8-1. Format jor transmitting case for action by a 8uperior. 

1-----
AGO 20072A 

(J 

- , 



26 Novem.ber 1968 AR 27-10 

C) SUMMARIZED RECORD OF PROCEEDINGS UNDER ARTICLE 15, UCMJ 
FOT use of this f,um, see AR 27·10; the proponent ogency is Office of The Judge Advoc:ote General. 

Thls (orm will be used ONLY in cases involving enlisted personnel and then ONLY when no punisbment OTHER THAN oral admo· 
ntHon or reprimand, restriction (or 14 days or less, extra duties (or 14 days or less, or a combination thereot has been imposed. 

NAME SERVICE NUMBER/SOCIAL SgCURITY GRADE 

ROONGTON, Winchester Q. 
ACCOUN24:J:;BER 

PFC (E-3) 199-2 - 880 RA 00 000 000 
°eGANAZATtoN OATE: OF BIRTH BASic PAy PKR MONTH 

o , 9th Bn, 20th Inf 1 April 1941 $124.00 
~. 

SECTION I • IMPOSITION OF P NISHMENT 
UNIT DESIGNATION AND STATION 

Comp!lny A, 9th Bn, 20th Inf. Fort Blank,- Missouri 

1- On t. Fgbrua;a , 19.6.3... the above described individual, then appearing before me, was inrormed that 8 

report had been made that (he)1eJtIlt>1 did on or about 0900 bra, ,n:lb ,19fl3..,.t Co A, 9th :an, 2Qt.b 
Inf , Fort Blsnk , Missouri. wrongful ly appeAr at campen,: hllpegtlaR with all uAgJ, •• a 
rifle and uniform. 

l 
After having been advised of (hJs)1bt!I:}1 rights under the provisions of Article 31, UCMJ' and being infonned of my intention to 

impose nonjudicial punishment upon (him) fix7JI as to such offense(s) under the provisions of Artlcle 15 unlen (he)ltItIVI ex-

pressly demanded trial by court-martial,:l (he) iebt)l was further infonned that if (he~ did not demand trial by court-

martlal,3 (he) f:II!it1tl should submit any mll.tters in extenuation, mitigation, or defense, that is any excuses, explanations, or 
reasons for (his}f1f!l)! actions which (he) ~1 desired me to consider. 

2. No demand for trial by court-martial {or the offense(s)l described above was made.3 Matters in extenuation, mitigation 

o or def(!nse were /loli III2mU:t.elI. 
(not Submitted) (submitted snd considered) 

4,5 

3. On !t Feb!:!l!l!:Z l~. the punishment(s)! specUied below ~) (were)! Impo88d~ 

Qtlll I:spJ::Jmand 
(Oral (admonitIon) (reprimand» 

4 

Restriction to Co A araa (or J.Q.dsys, 4 
(suspended untll-> 

Extra duties for doys, 
-- (suspended untiJ~ 

4 

Restriction to fo, _days and extra duti es fOf __ days to run concurrently 

4 
(suspended utdil_>. 

4. m Remington was advised of (his) 1bu}1 right to appeal in accordance with para 135. 

MeM,...., and informed if (11f1) ~1 desired to appeal, (his) ~ appeal should be directed to 

Commanding Officer, 9th Bn, 20th Inf Fort Blank, Missouri • 
lIe.t·nn 1. Smith, CFT, Ins,: 
(Typed or printed nsme, IJrade and branch of officer impofJing 
PWlishment) 

~~.1 \/) ..J:"d; Camlll8Dd111i Orf1cer. Co A. 9th Bn, 20th Inf 
/./ 

(Title) 
1 DA FORM 

I MAR tiS 2627 REPLACES EDITION OF 1 FEB 63, WHICH WILL BE USED. 

C) AGO 20072A 

Figure 9-2. 
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SECTION' " • ACKNOWLEDGEMENT OF IMPOSITION OF PUNISHMENT 

THRUl 7 6 Ee:bl:lul7t ]9.63 
TO. CO Co A. 9th Bn, 20th Inf ate) 

I have examined the foregoing record of p,roceedinga which resulted in the imposition of puaiahment under the provisions Article 
15 UeMJ. 

I do not 4 appeal (rom this punishment. 
(do) (do not) 

----- .. 

S 
___ lnel RA 00 000 000 

/0/ /j J. 'At,Jifff' J til.,., '.aZ:.J Winch".t.A,. 0 0 0"" 72~~~4;;:4880 
_ (1»"ped or printed name, ~radll and .service no./SSAN) ,/ 

SECTION '" 
THIS SPACE MAV BE USED FOR ADDITIONAL REMARKS AND CONTINUATION Of" SECTIONS. THE CORAKSPONDINCil SItCTION BEING 
~~:!~~~~~v~':?VU~~A~-;"~:I::I~!tE~i.GlI: a~DDITIONAL SPACE'S RE Ql .. IIR ED, ATTACH ADDITIONAL SHEET', NUMBERINQ EACH SHUT 

USE THE FOLLOWING INSTRUCTIONS WHERE THE CORRESPONDING NUMBER APPBARS ON mE FORM 

11 Strike out inapplicable word or letter. S! Written material which is submitted for consideration 
should be IHtached to this form. 

Z/lnsert language describing the nature of the alleged mis-
W Designate by tiUe the nex\ superior authorUY to whom conduct in the (Olm of a conciso statement ()f the offense 

charged in: such terms thst a specific violaUon or violstions the sppeal should be directed (see pats US. M~ III" t 

of the UeMJ Is clearly stated. If additional space Is required, lJiJ an If) 
use Section nL 

1/ In the event the person punished exercised his right to 
V If the alleged offender Is attached to or embarked in 8 ves- appeal, this fonn should be tranemitted to the next superior 
sel. he Is not permitted to demand trial by court-martial in authority specJfled In para 4, section L T11e superior authorl· 
lieu of nonjudicial punishment. In such cases, all reference tv Acting on the appeal shall utlUze DA Form 2627-2, which 
to • demand for tri.al by court-martial shalt be lined out and w hen completed wlll he- attached to this form; 
an appropriate remark will be made in Section m IndJcatiog 

lSi Here, If desited, state the reasons for tbe appeal. U the official name of the vessel and that the allege:! cr.'fender 
was attached to or embarked in such vessel at the time non- additional space is reqUired, use Section Ut Attach any 
judicial punishment was Impos~ • documents desited to be considered to this form lind 11at 

the number of lacloaures. If POne, leave bhmk 
41 Insert applicable 'Nord(s). 

2 

Figwre 3-2-Continued. 
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26 November 1968 AR 27-10 

RECORD OF PROCEEDINGS UNDER ARTICLE 15, UCMJ 
For use of this form, see AR 27·10; the proponent agency_Is Office of The Judge Advocate Gonerol. 

This fonn will be used in ALL cases involving officers and warrant officers, and in those cases involving 
enlisted personnel when OTHER THAN oral admonition or reprimand, restriction for 14 days or 

less, extra duties ror 14 days or ;s,or=-~lth~ereOfl~is~' ~~~~~~~~ 
I N~~~. ~~v~.: "R7~"N , "PER :~~ OR :~~~'." OUTV iT?TA' .~~ 

I1ARRANn, Browning S. \AVls, ~886 1'1:!SLIO "/A I '251 .... v 

O%h'B~TI(i05,T), 99th Arty '~'S:pB3;H ·SGTE 

(E-5) IW,"") tzJ!~:U~;~R' 

THRIJI 

THRU, 

TO. 

,-
"NO 'TATION OF N(/O,T;;:'~~ 0' ;::~:.' .~__ __ _ 

I, 9th Bn \ ... u~,.J, nun ...... t. Fort Hl.~,," Missouri 

I i 4 January 1965 
90ti'll, 0, 9'k iM (lShT), 9Wlft '... 1.",L~£ (Date) 

SGT Browning S. Garrand, 199-24-4880,RA 00 POO 000 
(Grad .. , f Itst nl'lmll, middle Initial, last name, Service No./S~ 

Btry A. 9th Bn (105.T), 99th Arty 

1. It has beell reported that, on or about 2300 hra t 2 January 19 ~ ,at Sundown ~ Missouri 
• you were drunk and disorderll in a public place known as • Ernie I s 

"'B""a-r-an .... d·G"'r"il ... l,lI It has also been reported that on or abOut 2315 hrs. on the S!IIile 
dat~, lOU resisted lawfUl apprehension by the military police. 

---------------------------------------------------

--------------------------------------------
-----------------------------------------

2 

2. It is 3 intention 3 Commanding 
_-it~.b,!!-ek:.-_ Or tbe --c---c-:---:--c-,....,.,,-,---

(my) (the) (as) (of) (a principal aSSistant to whom the) (the) 

~0c=f;;f;;iO;c=:e~r"'===-3 of this ofll:anization ----;,-:-::-c;===-;:-;-:-;=7~-::-7c:::_:c--.....:3 to impose nonjudicial punish-
(Ollicer) (General) (has dele~ated his Article 15 authority) 

ment upon you as to-such offense(s)4 under the provisions of Article 15, UCMj unless you expressly demand trial by court-martiat~ 

3. You are directed to acknowledge receipt of this communication in S(,ction 11 of this Conn within 48 ~OU~S(d ) 3 
(ours ays 

after your receipt thereof.6 You may submit any matter in mitigation, extenuation, or defense. That is to say you may present 
any excuses, explanations, or reasons for your actions whatever. 

4. You are hereby informed that under the provisions or Article 31, UCMj, you are not required to make any statement re­

g9rdlng the offensc(s)4 described above, atld that any statement you may desire to make concerning the oHense(s)4 may be used 

as evidence against you in a trial by court-martial. 

FOR THE COMMANDER:7 

Henry v King, CPr, Arty 
(Typed or printed name, tJ,rade and branch) 

.~ .... /a/ 1/· ., .. , V ?IA .. ;.0 
'TWo) (j 

DA FO~M. 2627-' AEFlLACES EDITION OF I MAR 65. WHICH WILL BE USED. 

, MAR" 

AGO 20072A Figure 3-9. 
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AR 27-10 26 November 1968 

SECTION II • ACKNOWLEOGMENT OF NOTIFICATION o 
;maUl I :1 Janua~ 1962 
~HRUI 

CO 9th Bn (lOS.TY ~Art~ 
iJfJiJl (Date) 

,rOI 
. S 

(Or/llltnJzaticn) 

I acknowledge receipt of the foregoing commwticaUon. Trial b, court-martial ia 1l2~ 3 demandecL5 

(Ie) (Ie not) 

Mattera 3 1n extenuation, miUgaUun. or defense .[1 3 submitted herewith 

(Tfle following _tte,.) (MIIuere) (a,o) (are not) 

IDd a~a contained 10 Sa~1aD Y. 3 

(and are attached lIereto) (and IJItI contained in Sectidn V) 

RA 00 000 000 tiJ, ,J. .$.,. I't.""~ Ilrolollljni ~. IlII.I:J:lIlld. ;jill: {li!-5l. 19!Hlol.-l.S80 ,., ~fl!,"·Z;{'I'" 
(Typed or printed name, ~tade and Service No.ISS~N) / . 

SECTION III • IMPOSITION OF PUNISHMENT (II .• t this time, 1'.':..::/!rr::!I~ thai no punishment I. watnlntect. the ~~rldual concerned 
mod 01 tid" tact and the roccnd de';l~od.. 

THRlII I 7 January 1962 
THRU. QQ li .. ,. A I 9!;1l !j~ (~Qj!T) I W)a 'w mI· (Date) 

TO. SGT Browni!!8 S. Garrand. 122-24-4-0. :-~ 000 000 
(Grada, litet name, middle Initial, la$t name, Service No./SSAN) 

1ll:.J:l1 A. 9th Bn (lQ5.Tl. 22!;h Art;y: 
(Organ'JUJtion) 

1. The following punls~(.)4 are 3 hereby imposed: 

(I.) (a,..,) 

Forre~ture of 17~.00 and reduction to the srade of Corporal (E-4). 

• 
2. you are advised. of 70ur rlPt to appeal In accordance with para 135. MCM. ~ you are d1rected to lnd1c.te on se~ 

UOIl IV of thi. form the date of receipt of this commualcaUOIl withla 7. daD 3 after JOW' receipt thereof aDd to make an,. 
(lIourir) (daya) 

appeal you ma,. desire to make. 6 If you ezercise J01U' right to appeal. ,oar appeal should be addre •• ed 

to CQIDIDand1ng OffiCer, 20th Inr Diy 'Arty. HQ. 20th lnf Div Art;y:. Fort Blank, Mo. 10 

___ 'DcI 

Richard T. Bast~ne, LTC! Art;)': 
(TYped Ot printed name. grade ..-d bnmch) 

/2/'i. ,r;:-i$.rv1 "'·~/'.~ Commandi~ Officer, 9th Bn (105,T),99th Arty ,., 
(Til'e) t7 

2 

Figure a-S-Continued. 

AGO 20072A 
3-20 

() 

l 



( \, 
j 

( ; 
/ 

C) 

26 November 1968 All 27-10 

I received the (Oreloing communication (Sedjon 111) on 8 January 1965 

do 3 appeal (rom this punishment. /1 

(Do) (clo not) 

little over seven 

t-____ 
1ncl 

RA 00 000 

THIS SPACK MAV BE UI.O FOR ADDITIONAL. FlEMARKS AND CONTINUATION OF SEC 
T'NUEO SHOU\"TJ BE INDICATED. THI. SPACE ... L.50 MAY BE: USED FDA SUMMARIZING 
I,. ACDITIONAL SPAce" AII:QU'A .. O. US •• U;:VI!!'UIt SIOIt OF THI. PAGE OFt ATTACH 
CONSECUTIVELY STARTING WITH PAOIlI. 

Section II (Continued) 

(Date) 

records 

My unit had just returned to garrison after a two-week field problem, and a 
group of us went to town to celebrate the high rating achieved qy the Battery. I 
am not used to drinking and vas ,.tired out from maneuvers and this accounts for m;y 
condition. I have lea1'lled m;y lesson and this will not happen again. 

Figure 3-3-Continued. 
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AR 27-10 26 November 1968 

SECTION V (CONTINVEDJ 

USE THE FOLLOWING INSTRUCTIONS WHERE THl! CORRBSPONDING NUMBER APPEARS ON THE FORM. 

1/ Complete onty If applicable. 1r record is transmitted 
through channels, Intennediate commanders need only line 
out and initial. 

l' Insert lanl/:uaa. de~cribing (he nature of the alleged 
misconduct in the form of a concis. statement of the oHonse 
charged in such terms th~t • speciCic violation or violations 
of the 'UCMJ is dearly stMled. If more than one offense ia 
involved, add language sub5tantially .a follows: "It has 
also heen reported that on or about ____ at ::;-:-:: .. __ 
you ... " If additional "pace is required, u.~ ~ection V. 

J/ Insert applicable word(s). 

.4/ Strike out inapplicable word or letter. 

i: I( the alleged ollende, is attached to (If embarked in a 
vessel, he ill not permitted to demand trial by court-marti.1 
in lieu (If nonjudicial punishment In such cases, "II rder­
ence to a demand {or trial by court-martial shall be lined out 
anrl an appr"pnatl!' remark will be made in Section V indicat­
ing the oHIC-tal name of the vessel and that the all(>~ed of­
fender was attached to, vf embarked in such ve9s~1 at the 
time nonjudiCial punishment was imposed. 

~I The time wtthU\ which acknowledgment of receipt is to 
be made shOuld be detennined in liM;ht of the circumstances 
of the case. Tht' address .. e may request an extension of time. 

V I( signed penonally. strike out command line 

• 

§.I lnurt title of officer who is to impose the punishment 
and his organization. 

2/ If punishment Includes COITectional custody, the officer 
Imposing the punishment will state where the correctional 
custody will be served. (C c paid 8 flit), til" JI1 If a 
punishment is suspended, the action should .0 state and 
should IIpedfy the duration of the napenaion. (See para 
134, MeM, ~) U punishment Includes a written admoni­
tion or reprimand; this should be ItUached to this form and 
listed as an inclosure. Ir puniahment includes a reduction, 
the reduction order Fica pM. B 6 f*J, $ R U ,~ should be 
attached to tbis Corm and liated .s an inclosure. 

!Q.i Designate by title the next superior authority. to whom 
the appeal should be directed. (Se. para 13$, "'CM/~ 
('2" ' .. ; 

111 When no appeal is made, address to the officer who 
imposed the punishment(s). If an appeal is made, address 
to the orlieer sppciCied in para 2, Section m. 

.11.<' II desired, state the reaSons lor the appeal. if add,­
tional spsce if' required, uae Section V. Attach any docu­
ments desired to be considered to the back or this (orm and 
list the number of inclosures. It none, leave Mank. 

III In the pvent the person punished exercius his right 
to appeal, the superior authority IIhall utilize DA Form 2627.2 
which, when completed, will be attached to thia Corm. 

Figure 3-8-Continued. 
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26 November 1968 
AR 27-10 

C) RECORD OF APPELLATE OR OTHER SUPPLEMENTARY ACTIONS UNDER ARTICLE .15, UCMJ For use of this form, see AR 27.10; the proponent ageney i. Office of The JU,dge A.dvocate G8n81'(11.' NAME 
SERVICE NUMBER /.SSAN GRADE GARRAND BrowniJUt S. 199-24..,48ao.,RA 00 000 000 CPL. (E-4) ORGANIZATION 
DATE OF BIRTH BASIC PAY PER MONTH Btry A, 9th Bn (105,T), 99th Arty 4 Sep 35 $220.50 DATE PUNISHMENT IMPOSED ) PUNISHMENT(S) IMPOSED 7 January 1965 Forfeiture of $75.00 and reduction to CPL (E-4) 

PART I-RECORD OF ACTION ON APPEAL 
SECTION I-TRANSMITTAL TO JUDGE ADVOCATE (To b, 'f}mplel~d only ,f ,h, apptal ;SIO h, joru'ard,d /0 a jlldg, ad,.(J(at~, I ' Stt parR Ij,):, MCM . .....IaW, for a discussion 0/ u'hm an appral MUST bl /orwa"dtd It) II judgt ""''(Jr,,''') 

TO: CG, 20th Inf Div 
1 11 January 1965 

HQ, 20th lnr Div (Dart) 
(Org(lI/izalion) 

ATTN: Judge Advocatt 
Forwarded herewith for consideration and advice pursuant to the provisions of Article t5(e), UCMJ. 

FOR THE COMMANDER:~ 

James T. Davis, MAJ, Art)' 
(Typtd or printed namt, grade ~nd branch) 

M ~'f'fJ/.1Ja~ Adjutant, 20th Inf Div ArtJ' 
(Tirle) // 

SECTION II. ACTt'ON BY JUDGE ADVOCATE (To be completed only If the appeal/a forwarded to e Judl1e advocate) 

TO: CO, 20th Inf Div ArtJ' 13 Januar;y: 1965 HQ, 20th In! Div Art)' (Dlltt) 

I have considered the appeal in this case and it is '"l. ol2inion that the proceedings were COD- 4 
(have advised you orally thereon) (it is my opinion thaf ___ ) 

C) 
ducted in accordence with law and regulations and that the punishments imposed were not unjust or disproportionate to the offenses committed. However, on inquiry I have Oliver W. Blackstone, CPr, JAGC (Continued in Pert III) (Typtd or .~rint,d namt. grade and brunch) 
HQ, 20th Inf Div 

(Organization) 

/J/ cJ:e. , .... ('" i "'~' ~ii/ Asst Steff Judge Advocate 
(Titft) 

SECTION III· ACTION BY SUPERIOR ACTING ON THE APPEAL 

~~:~~ ~:: ::/t (a:Z'11' ,itiTWS9l;1l &ll5 January 1965(0."1 
THRU, J TO: CPL Browning S. ~arrand, 199-24-4880,RA 00 000 000 

Appeal granted in part 4 ~ishment of reduction to 
(dmitd) (gran"d) (g,unftd in part) 

CPL (E-lt) is suspended until 6 April 1965. 

J 
Incl6 

Robert L. No~, COL, ArtJ' 

/1/ {iJ~ J 'h ..... ~4 
(Typed or printed name, Brade and branch) 

Lt./ Commanding Officer, 20th Inf Div Artz 
(Titlt) n , 

, 
P A RE L. C ES EDITION OF 1 FEB &3. SUPPL.IES OF WHICH WIL.L. BE 

ISSUED AND USED UNTIL. 1 MAR 1111 UNL.ESS SOONER EXHAUSTED. 

C) Figure 3-4. 
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AR 27-10 26 November 1968 

SECTION IV. ACKNOWLE.DGMENT OF ACTION ON APPEAL 

TO: co, Btr,y A, 9th Bn (105,T), 99th Arty 8 18 J anuar,y 1965 
(Date) 

(Organization) 

Received on 16 January 1965 Contents noted. 

(Date) RA 00 000 000 .. , . j). /} / 
Browning S. Garrand, SGT (E-5), 199-24-4880 1,1 tf{.;N[Z(/?I,',><#"", .)k,n."", ,~ 9 

.(Typed or printed name, Stade lind Service No. /SS~N) V 
PART II, RECORD OF SUPPLEMENTARY ACTIONS OTHER THAHOH APPEAL 

SECTION I. SUSPENSION, MITIGATION, REMISSION OR SETTING ASIDE OTHER THAN BY SUPERIOR ACTING ON AN APPEAL 

(Date) 

On ___________ ~the punishment(s)10 of 

(was) (were) (suspended until 

(by my order) (by order of) 10 

) (mitigated to) (remitted) (set aside and all rights, privileges, and property affected restored) 

( __ , the officer who imposed the punishment) ( __ , the succesor in command to the officer who 

4 

4 
imposed the punishment) ( __ , liS supet/or authority) 

~ ___________ lncI6 

1,1 
(Typed or printed name and o{(jcial designation) 

SECTION II_ VACATION OF SUSPENSION 

(Date) 

The suspension of the punishment(s)10 of 

____________ -.,. _____ (is) (are) to 

(Name of offender) (Current organization) 

imposed against 

hereby vacated. The unexecuted portiones) 10 of the punishment(s) 10 will be duly executed. 

1-____________ Inel 6 

11 

(Typed or printed name, grade and branch) 

1,1 
(Title ,1nd Organization) 

PART III 
THIS SPACE MAV BE USED FOR ADDITIONAL REMARKS AND CONTINUATION OF SECTIONS. IF ADDITIONAL SPACE IS REQUIRED, AT. 
TACH ADDITIONAL StiEETS, NUMBERING EACH SHEET CONSECUTIVELV, STARTiNG WITH PAG~ 3. determined that prior 
to this incident the appellant was considered an excellent SGT and tQat his reoords 
contain nO"evidence of oth?~ 2isc~f,~~~ matters. I therefore,recommend that the 

USE THE FOLLOWING INSTRUCTION1 WHERE THE CORRESPONDING NUMBER APPEARS ON THE FORM. 

11 If the authority acting on the appeal does not have a judge 
advocate assigned to his staff, the appeal should be forwarded 
to a judge advocate on the staff of the first superior authority 
whose staff includes a judge advocate. 

reduction or restoration orders ~(S"'~I .. _~o.,~oij''''''''''''''J. should 
be attached hereto and listed as an inclosure. 

..21 If signed personally, strike out command line. 

.J:! Complete only if applicable. If record is transmitted 
through channels, intermediate commanders need only line out 
and initial. 

.41 Insert applicable word(s). 

.il State nature of action, if any, such as remission, suspen­
sion, mitigation, or setting aside and restoration. (See para 
134, MCMJ_ 

.2! ~ny other documepts reflecting the action taken, such as 

11 If appeal is acted on by an officer who has been delegated 
this authority, insert the following phrase: 

"Acting under delegation of authority made by 

Commanding -====:::;:;;;::::;:;7:::;===== " 
- (OrllllnizlItion) 

11/ Insert title of immediate cotrlmanding officer of the appellant. 

91 To be signed by appellant and dispatched to immediate com­
manding officer . 

!QI Strike out inapplicable word(s) or letter(s). 

W Insert the name, grade, and branch of the officer who vaca­
ted the suspended punishment . 

PSlle 2 

Figure 8-4-Continued. 
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Table $-1. Forfeitures and Detentions of Pay Authorized Under Article 15. UCMJ, Upon Enli8ted Persons 

!! 
~ 

If the person to be punished has a Class Q allotment in effect at the time of punishment, the figures in parentheses should be used. 

Monthly pay rate Daily pay rate 

Maximum forfeiture or detention if 
imposed by captain or below 

(1 
~ 

Pay grades 

Maximum forfeiture 
or detention per 

month if imposed 
by major or above Forfeiture 

==Bas--:,-,-&::-­
foreign 

Detention 

~ 

Basic 

E-l: 
Under 4 months _ _ $102.30 

2 years or less _ _ _ _ _ _ 109.50 

Over 2 years ________ 145.50 

E-2: 
2 years or less 113.40 

Over 2 years _ _ _ _ _ 159.00 

E-3: 
2 years or less 137.70 

Over 2 years _ _ _ _ _ ___ 192.00 

Over 3 years _ _ _ 205.50 

Over 4 years _. 218.70 

E-4: 
2 years or less 190.20 

Over 2 years 238.50 
~ 

Over 3 years 251.70 

Over 4 years _ _ _ _ _ 271.50 
Over 6 years __ _ _ _ _ __ 285.00 

E-5: 
2 years or less 
Over 2 years 
Over 3 years _ 
Over 4 years 
Over 6 years _______ _ 
Over 8 years 

226.20 
278.70 
291.90 
304.80 
324.90 
338.10 

Basic & 
foreign 

$110.30 

117.50 

153.50 

121.40 

167.00 

146.70 

201.00 

214.50 

227.70 

203.20 

251.50 

264.70 

284.50 
298.00 

242.20 
294.70 
307.90 
320.80 
840.90 
354.10 

Basic 

$(2.07) 
3.41 

(2.31) 
3.65 

(3.51) 
4.85 

(2.44) 
3.78 

(3.96) 
5.30 

(3.25) 
4.59 

(5.06) 
6.40 

(5.51) 
6.85 

(5.95) 
7.29 

(5.00) 
6.34 

(6.61) 
7.95 

(7.%) 
8.39 
9.05 
9.50 

7.54 
9.29 
9.73 

10.16 
10.83 
11.27 

Basic & 
foreign 

$(2.34) 
3.67 

(2.58) 
3.91 

(3.78) 
5.11 

(2.71) 
4.04 

(4.23) 
5.56 

(3.55) 
4.89 

(5.36) 
6.70 

(5.81) 
7.15 

(6.25) 
7.59 

(5.44) 
6.77 

(7.05) 
8.38 

(7.49) 
8.82 
9.48 
9.93 

8.07 
9.82 

10.26 
10.69 
11.36 
11.80 

Basic 

68.00 
(76.00) 
96.00 

(82.00) 
102.00 
(89.00) 
109.00 

(75.00) 
95.00 

(99.00) 
119.00 

(105.00) 
125.00 
135.00 
142.00 

113.00 
139.00 
145.00 
152.00 
162.00 
169.00 

Basic & 
foreign 

$ (35.00) 
55.00 

(40.00) 
60.00 

(63.00) 
83.00 

(53.00) 
73.00 

(80.00) 
100.00 
(87.00) 
107.00 
(93.00) 
113.00 

(81.00) 
101.00 

(105.00) 
125.00 

(112.00) 
132.00 
142.00 
149.00 

121.00 
147.00 
153.00 
160.00 
170.00 
177.00 

Basic 

$(14.00) 
23.00 

(17.00) 
26.00 

(27.00) 
37.00 

(22.00) 
32.00 

(35.00) 
44.00 

(38.00) 
47.00 

(41.00) 
51.00 

(35.00) 
44.00 

(46.00) 
55.00 

(49.00) 
58.00 
63.00 
66.00 

52.00 
65.00 
68.00 
71.00 
75.00 
78.00 

$(16.00) 
25.00 

(18.00) 
27.00 

(26.00) 
35.00 

(18.00) 
,_23.00 
(29.00) 
23.00 

(24.00) 
34.00 

(37.00) 
46.00 

(40.00) 
50.00 

(43.00) 
53.00 

(38.00) 
47.00 

(49.00) 
58.00 

(52.00) 
61.00 
66.00 
69.00 

56.00 
68.00 
71.00 
74.00 
79.00 
82.00 

Basie 

$(29.00) 
47.00 

(32.00) 
51.00 

(49.00) 
67.00 

(34.00) 
52.00 

(55.00) 
74.00 

(45.00) 
64.00 

(70.00) 
89.00 

(77.00) 
95.00 

(83.00) 
102.00 

(70.00) 
88.00 

(92.00) 
111.00 
(98.00) 
117.00 
126.00 
133.00 

105.00 
130.00 
136.00 
142.00 
151.00 
157.00 

Basic & 
foreign 

$ (32.00) 
51.00 

(36.00) 
54.00 

(52.00) 
71.00 

(37.00) 
56.00 

(59.00) 
77.00 

(49.00) 
68.00 

(75.00) 
93.00 

(81.00) 
100.00 
(87.00) 
106.00 

(76.00) 
94.00 

(98.00) 
117.00 

(104.00) 
123.00 
132.00 
139.00 

113.00 
137.00 
143.00 
149.00 
159.00 
165.00 
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"" Table 3-1. Forfeitures and Detentions of Pay Authorized Under Article 15, UeMJ, Upon Enlisted Persons-Continued il>-I 

'" Maximum forfeiture Maximum forfeiture or detention jf 
i:l:I 

0> 

'" or detention per imposed by captain or below 
Monthly pay rate Daily pay rate month if imposed ~ 

I Pay grades by major or above Forfeiture Detention ... 
Basic Basic & Basic Basic & Basic Basic & Basic Basic & Basic Basic & 

0 

foreign foreign foreign foreign foreign 

Over 10 years 351.30 367.30 11.71 12.24 175.00 183.00 81.00 85.00 163.00 171.00 
Over 12 years 364.20 380.20 12.14 12.67 182.00 190.00 84.00 88.00 169.00 177.00 
Over 14 years __ ___ 371.10 387.10 12.37 12.90 185.00 193.00 86.00 90.00 173.00 180.00 

E-6: 
2 years or less 261.90 281.90 8.73 9.39 130.00 140.00 61.00 65.00 122.00 131.00 
Over 2 years ________ 318.00 338.00 10.60 11.26 159.00 169.00 74.00 78.00 148.00 157.00 
Over 3 years _ 331.20 351.20 11.04 11.70 165.00 175.00 77.00 81.00 154.00 163.00 
Over 4 years _____ 344.70 364.70 11.49 12.15 172.00 182.00 80.00 85.00 160.00 170.00 
Over 6 years 358.20 378.20 11.94 12.60 179.00 189.00 83.00 88.00 167.00 176.00 
Over 8 years _ . 371.10 391.10 12.37 13.03 185.00 195.00 86.00 91.00 173.00 182.00 
Over 10 years 384.60 404.60 12.82 13.48 192.00 202.00 89.00 94.00 179.00 188.00 
Over 12 years __ 404.40 424.40 13.48 14.14 202.00 212.00 94.00 99.00 188.00 198.00 
Over 14 years _ 417.30 437.30 13.91 14.57 208.00 218.00 97.00 102.00 194.00 204.00 
Over 16 years __ 430.50 450.50 14.35 15.01 215.00 225.00 100.00 105.00 200.00 210.00 
Over 18 years _ 437.40 457.40 14.58 15.24 218.00 228.00 102.00 106.00 204.00 213.00 

f 

E-7: 
2 years or less _ 303.90 326.40 10.13 10.88 151.00 163.00 70.00 76.00 141.00 152.00 
Over 2 years _ 364.20 386.70 12.14 12.89 182.00 193.00 84.00 90.00 169.00 180.00 
Over 3 years __ 377.70 400.20 12.59 13.34 188.00 200.00 88.00 93.00 176.00 186.00 
Over 4 years _ 391.20 413.70 13M 13.79 195.00 206.00 91.00 96.00 182.00 193.00 I Over 6 years _ 404.40 426.90 13.48 14.23 202.00 213.00 94.00 99.00 188.00 199.00 
Over 8 years _ 417.30 439.80 13.91 14.66 208.00 219.00 97.00 102.00 194.00 205.00 I 
Over 10 years ___ 430.50 453.00 14.35 15.10 215.00 226.00 100.00 105.00 200.00 211.00 I Over 12 years _ 444.30 466.80 14.81 15.56 222.00 233.00 103.00 108.00 207.00 217.00 
Over 14 years _______ 464.10 486.60 15.47 16.22 232.00 243.00 108.00 113.00 216.00 227.00 
Over 16 years 477.30 499.80 15.91 16.66 238.00 249.00 111.00 116.00 222.00 233.00 
Over 18 years ____ ___ 490.50 513.00 16.35 17.10 245.00 256.00 114.00 119.00 228.00 239.00 
Over 20 years 497.10 519.60 16.57 17.32 248.00 259.00 115.00 121.00 231.00 242.00 
Over 22 years 530.40 552.90 17.68 18.43 265.00 276.00 123.00 129.00 247.00 258.00 
Over 26 years 596.70 619.20 19.89 20.64 298.00 309.00 139.00 144.00 278.00 288.00 

E-8: 
Over 8 years __ 483.60 506.10 16.12 16.87 241.00 253.00 112.00 118.00 225.00 236.00 .. 

0> 
Over 10 years __ _ 497.10 519.60 16.54 17.32 248.00 259.00 115.00 121.00 231.00 242.00 Z Over 12 years 510.30 532.80 17.01 17.76 255.00 266.00 119.00 124.00 238.00 248.00 ~ 

Over 14 years _ 523.80 546.30 17.46 18.21 261.00 273.00 122.00 127.00 244.00 254.00 < 
'" 

> 
Over 16 years 537.00 559.50 17.90 18.65 268.00 279.00 125.00 130.00 250.00 261.00 g. 

" Over 18 years 549.90 572.40 18.33 19.08 274.00 286.00 128.00 133.00 256.00 267.00 '" 0 Over 20 years __ 563.40 585.90 18.78 281.00 292.00 136.00 262.00 273.00 
... 

~ 19.53 131.00 
= Over 22 years 596.70 619.20 19.89 20.64 298.00 309.00 139.00 144.00 278.00 288.00 

... 
'" = ~ Over 26 years __ 663.00 685.50 22.10 22.85 331.00 342.00 154.00 159.00 309.00 319.00 0> 
> co 

, ~ /-" ~ 

U U U 



- - - -- ---

(\1 0 0 <',,_/i 

" E-9: ... 
" Over 10 years 576.30 598.80 19.21 19.96 288.00 299.00 134.00 139.00 268.00 279.00 

CO> 
0 

~ ~ Over 12 years _ 589.50 612.00 19.65 20.40 294.00 306.00 137.00 142.00 275.00 285.00 0 
0 

603.30 625.80 20.11 20.86 301.00 312.00 146.00 281.00 ~ ~ Over 14 years ____ 140.00 292.00 ;: Over 16 years ____ 616.50 639.00 20.55 21.30 308.00 319.00 143.00 149.00 287.00 298.00 51 
Over 18 years _____ 630.00 652.50 21.00 21.75 315.00 326.00 147.00 152.00 294.00 304.00 

.,. 
Over 20 years _____ ~_ 642.60 665.10 21.42 22.17 321.00 332.00 149.00 155.00 299.00 310.00 ~ 
Over 22 years _ 676.50 699.00 22.55 22.3() 338.00 349.00 157.00 163.00 315.00 328.00 

... 
'" Over 26 years ______ ~ 742.20 764.70 24.74 25.49 371.00 382.00 173.00 178.00 346.00 356.00 CO> 
00 

~ ... 
I: ~ ..., =-
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Table 9-2. Forfffitures and Detentions of Pay Authorized Under Article 15, UCMJ () Upon Officers and Warrant Officers When Imposed by an Officer with General 
Court~Martial Jurisdiction or by a General Officer in Command 

Maximum authorized 
Pay grade Basic pay Daily pay rate forfeiture or 

per month detention per month 

Warrant officer8: 
W-l: 

2 years or less ------------- $ 336.60 $11.22 $168.00 
Over 2 years ____ ------------ 386.10 12.87 193.00 , 
Over 4 years _ 417.90 13.93 208.00 
Over 6 years ____ --- ------------_ .. 436.80 14.56 218.00 
Over 8 years 455.70 15.19 227.00 
Over 10 years ___ 474.30 15.81 237.00 
Over 12 years ____ ----- .. ---------- 493.80 16.46 246.00 
Over 14 years _ -- --------- 512.70 17.09 256.00 
Over 16 years _ ---------- 531.60 17.72 265.00 
Over 18 years ___ ---------- 550.20 18.34 275.00 
Over 20 years ____ -----------_ .. 569.70 18.99 284.00 

W-2: 
2 years or less ____ ------- .. --- 403.80 13.46 201.00 
Over 2 years ____ --------- 436.80 14.56 218.00 
Over 4 years _ 449.40 14.98 224.00 
Over 6 years __ 474.30 15.81 237.00 
Over 8 years __ 500.40 16.68 250.00 
Over 10 years 519.30 17.31 259.00 
Over 12 years _ --" -----~- 537.90 17.93 268.00 
Over 14 years ___ 556.80 18.56 278.00 
Over 16 years _ 576.00 19.20 288.00 
Over 18 years ------ .. ,- 594.60 19.82 297.00 
Over 20 years ----.-._------ 613.50 20.45 306.00 I) Over 22 years _ - - - - - - - - . 638.70 21.29 319.00 

W-3: 
\. 

2 years or less -------- 461.10 15.37 230.00 
Over 2 years __ 500.40 16.68 250.00 
Over 4 years __ . 506.40 16.88 258.00 
Over 6 years ____ 512.70 17.09 256.00 
Over 8 years _ 550.20 18.34 275.00 
Over 10 years _ 582.00 19.40 291.00 
Over 12 years _ 600.90 20.03 300.00 
Over 14 years .- 620.10 20.67 310.00 

Over 16 years _ . 638.70 21.29 319.00 

Over 18 years 658.50 21.95 329.00 

Over 20 years "-------- 683.70 22.79 341.00 

Over 22 years _ 708.60 23.62 354.00 

Over 26 years 734.10 24.47 367.00 

W-4: 
2 years or less _ - - - - - - - - 507.30 16.91 253.00 

Over 2 years _ 544.20 18.14 272.00 

Over 4 years _. 556.80 18.56 278.00 

Over 6 years 582.00 19.40 291.00 

Over 8 years _ 607.50 20.25 303.00 

Over 10 years 632.70 21.09 316.00 

Over 12 years . 677.40 22.58 338.00 

Over 14 years 708.60 23.62 354.00 
Over 16 years _____ 734.10 24.47 367.00 
Over 18 years ______ ------------- 753.30 25.11 376.00 
Over 20 years ________________________ 778.20 25.94 389.00 
Over 22 years __ .. _____________ ,. _______ 804.00 26.80 402.00 
Over 26 years _______ . _____ . __ .. ______ 866.40 28.88 488.00 
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C) Table 3-11. Forfeitures and Detentions of Pay Authorized Under Artiole 15, UeMJ 
Upon Officers and Warrant Officers When Imposed by an Officer with. General 

Court-Martial Jurisdiction or by a General Officer in Command-Continued 

Maximum authorized 
Pay grade Basie va~ Daily Pay rate forfeiture or 

per mont detention per month 

Officers: 
0-1: 

2 years or less ____ ---_ .. _-_ .. _- 343.20 11.44 171.00 
Over 2 years - .. - - - .. - - .379.80 12.66 189.00 
Over 3 years _ --------- 474.30 15.81 287.00 

0-lE: 
Over 4 years __ ----------- -------- 474.30 15.81 287.00 
Over 6 years ., __ .. ---_. -"-----_. 506.40 16.88 258.00 
Over 8 years _____ 525.30 17.51 262.00 
Over 10 years ___ .. 544.20 18.14 272.00 
Over 12 years ____ --------- 563.10 18.77 281.00 
Over 14 years _ 588.60 19.62 294.00 

0-2: 
2 years or less -------_. 399.30 13.81 199.00 
Over 2 years __ -------- 474.30 15.81 287.00 
Over 8 years ___ 569.70 18.99 284.00 
Over 4 years ___ 588.60 19.62 294.00 
Over 6 years ____ -_._---_. .-------~ 

600.90 20.03 300.00 

0-2E: 
Over 4 years __ ~_. -------- ------_._- 588.60 19.62 294.00 
Over 6 years _ 600.90 20.03 300.00 
'Over 8 years _ -- ------- 620.10 20.67 810.00 
Over 10 years ____ 652.20 21.74 826.00 

C) Over 12 years ____ 677.40 22.58 888.00 
Over 14 years ____ . ---------- 696.30 28.21 848.00 

0-3: 
2 years or less _____ ---------------- 498.30 16.61 249.00 
Over 2 years ____ -------- 556.80 18.56 278.00 
Over 3 years ____ 594.60 19.82 297.00 
Over 4 years ___ -------- 658.50 21.95 329.00 

Over 6 years _ 689.70 22.99 344.00 

Over 8 years . 714.90 28.88 357.00 

Over 10 years 753.30 25.11 376.00 

Over 12 years 790.80 26.36 395.00 
Over 14 years __ ---------,. 810.00 27.00 405.00 

0-3E: 
Over 4 years _ 658.50 21.95 329.00 

Over 6 years -------- 689.70 22.99 344.00 

Over 8 years _ 714.90 23.83 357.00 

Over 10 years. 753.30 25.11 376.00 

Over 12 years _ 790.80 26.36 395.00 

Over 14 years _ -------- 822.60 27.42 411.00 

0-4: 
2 years or less . - - - - - -_. 536.10 17.87 268.00 

Over 2 years _ 652.20 21.74 326.00 

Over 3 years _ 696.30 23.21 348.00 

Over 6 years _ 708.60 23.62 354.00 

Over 8 years __ 740.40 24.68 370.00 

Over 10 years _ 790.80 26.86 895.00 

Over 12 years _ 835.20 27.84 417.00 

Over 14 years _. 873.30 29.11 436.00 

Over 16 years __ 911.40 30.38 455.00 

Over 18 years __ . . - - - - - - - 936.90 31.23 468.00 

C) 
j 
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Table 9-2. Forfeitures and Detentions of Pay Authorized Under Article 15, UeMJ 
Upon Officers and Warrant Officers When Imposed by an Officer with General 

Court-Martial Jurisdiction or by a General Officer in Command-Continued 

Maximum authorized 
Pay grade Basic paY Dally paY rate forfeiture or 

per month detention per month 

0-5: 
2 years or less ____ _ 635.40 21.18 317.00 
Over 2 years _ 746.70 24.89 373.00 
Over 3 years __ _ 797.70 26.59 398.00 
Over 10 years ___ . ______ .. _ 822.60 27.42 411.00 
Over 12 years __ .. _ 866.40 28.88 433.00 
Over 14 years __ 924.30 30.81 462.00 
Over 16 years _____________ .. _________ _ 993.60 33.12 496.00 
Over 18 years 1050.60 35.02 525.00 
Over 20 years 1082.10 36.07 541.00 
Over 22 years _______ _ 1120.20 37.34 560.00 

0-6: 
2 years or less _____________________ _ 794.40 26.48 397.00 
Over 2 years __ _ 873.30 29.11 436.00 
Over 3 years __ .. ____ _ 930.30 31.01 465.00 
Over 14 years ___ _ 962.10 32.07 481.00 
Over 16 years 1113.90 37.13 556.00 
Over 18 years _______ _ 1170.90 39.03 585.00 
Over 20 years ______ H __ 1196.40 39.88 598.00 
Over 22 years ____ .. _____ _ 1265.70 42.19 682.00 
Over 26 years __ _ 1373.10 45.77 686.00 
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CHAPTER 4 

SUSPENSION OF COUNSEL 

4-1. General. When a person acting or about to 
act as counsel before courts-martial or as ap­
pellate counsel (pursuant to para 102,· MCM, 
1969) is or has been guilty of professional or 
personal misconduct of such a serious nature 
as to show that he is lacking in integrity or 
good demeanor or is otherwise unworthy or 
unqualified to perform the duties of counsel, 
action may, when appropriate, be initiated to 
suspend him from acting as counsel (see para 
43, MCM, 1969). Suspension action is appro­
priate in the case of a person who is certified 
as qualified to perform the duties of counsel of 
general courts-martial under the Uniform 
Code of Military Justice, Article 27(b) (PL 
506, 81st Cong.; sec. III, DA Bul. 8, 1950; 64 
Stat. 107; 50 U.S.C. 551, et seq.) or who has 
been selected or provided as counsel by the ac­
cused under the Uniform Code of Military J us­
tice, Article 38 (b). Action to suspend a person 
acting as appellate counsel pursuant to para­
graph 102 MCM, 1969, shall be taken by The 
Judge Advocate General. 

4-2. Grounds for suspension. Grounds for sus­
pension include, but are not limited to, demon­
strated imcompetence while acting as counsel 
during pretrial, trial, post-trial, or appellate 
stages of the proceedings; preventing or ob­
structing justice, including the deliberate use 
of frivolous or unwarranted dilatory tactics; 
fabricating papers or evidence; tampering with 
a witness; abusive conduct toward the mem­
bers of the court, the military judge or other 
counsel; conviction of a felony or any offense 
involving moral turpitude; an attempt by one 
who is a security risk to act as counsel in a 
case involving a security matter; disbarment 
or suspension from practice by a Federal, 
State, or foreign court; suspension from prac­
tice as counsel before courts-martial by The 
Judge Advocate General of another armed 
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force or by the United States Court of Military 
Appeals; and flagrant or continued violations 
of any specific rules of conduct prescribed for 
counsel (see para 42, 44, 46, and 48, MCM, 
1969), or of the Canons of Professional Ethics 
adopted by the American Bar Association, or 
of the Code of Trial Conduct adopted by the 
American College of Trial Lawyers. Action to 
suspend should not be initiated because of per­
sonal prejudices or hostility toward counsel, 
because he has presented an aggressive, zeal­
ous, or novel defense, or when his apparent 
misconduct as counsel stems solely from inex­
perience or lack of instruction in the perform­
ance of legal duties. 

4-3. Action to suspend. a. General. Action to 
suspend a person from acting as counsel before 
courts-martial or as appellate counsel will be 
initiated only when other available remedial 
measures, including punitive action, are inap­
propriate, have failed to induce proper behav­
ior, or will not prevent the person from acting 
as counsel before courts-martial or as appellate 
counsel. Accordingly, full consideration shall 
be given to the appropriateness and effective­
ness of such measures as admonition, instruc­
tion, proceedings in contempt, punishment 
under the Uniform Code of Military Justice, 
Article 15, trial by court-martial, and relief of 
the person from duties as appointed counsel, 
assistant counsel, or appellate counsel. 

b. By a court-martial. The military judge or 
court-martial without a military judge may de­
termine initially and upon his or its own mo­
tion whether a person is qualified to act as 
counsel before the court-martial in a particular 
case. If counsel is guilty of misconduct, the 
military judge or court-martial without a mili­
tary judge may admonish him and, if the mis­
conduct is contemptuous, the court-martial 
may punish him (UCMJ, Article 48, MCM, 

4-1 
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1969, para 118). If admonition or punishment 
is inappropriate or fails to achieve the desired 
standard of behavior, the court should adjourn 
and report the facts to the convening author­
ity. 

c. By the convening authority. When a con­
vening authority receives information as to the 
misconduct of a person within the purview of 
paragraph 4-1 who is acting or about to act as 
counsel before courts-martial appointed by 
him, he will, if he does not exercise general 
court-martial jurisdiction, make a prompt re­
port of the matter to the officer exercising gen­
eral court-martial jurisdiction over the com­
mand. When an officer exercising general 
court-martial jurisdiction receives information 
indicating disqualifying conduct on the part of 
counsel in any case before a court-martial ap­
pointed by him or over which he exercises su­
pervisory authority, he will act promptly to 
dispose of the matter in the interest of the pro­
per administration of justice. However, if the 
alleged disqualifying conduct occurs during the 
trial of a particular case and involves counsel 
for the accused, action may be deferred pend­
ing completion of the trial. 

(1) Appointment of a bowrd of officers. If 
the officer exercising general court-martial jur­
isdiction determines that available remedial 
measures are not appropriate or will not be ef­
fective, he will, under AR 15-6, appoint a 
board of three officers to investigate the matter 
and report its findings and recommendations as 
to whether the affected person is qualified to 
act as counsel before courts-martial. The board 
so appointed shall be composed of members 
who are· certified as qualified to act as law 
officers or counsel of general courts-martial 
(UCMJ, Arts. 26, 27). If the respondent is an 
officer, no member of the board shall, without 
the respondent's consent, be junior to him in 
permanent or temporary grade. 

(2) Action by the board of officers. All 
proceedings of the board will be pursuant to 
AR 15-6. The board will cause notice to be 
given to the counsel concerned designating him 
the respondent, informing him of the miscon­
duct or other disqualification alleged, and af­
fording him the opportunity to appear before 
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the board for a hearing. The respondent will 
be permitted at least 5 days after receipt of 
notice to prepare for a hearing. Failure to ap­
pear before the board at a set date 5 days sub­
sequent to service of notice will, unless the 
board has granted a continuance, constitute a 
waiver of appearance. The respondent is enti­
tled to be represented at the hearing by counsel 
provided by him or, in the case of a military 
respondent, by counsel qualified in the sense of 
Article 27 (b) of the Uniform Code of Military 
Justice, appointed by the authority convening 
the board. Upon ascertaining the relevant facts 
after notice and opportunity for hearing, the 
board will report its findings and recommenda­
tions based thereon to its convening authority. 

(3) Action by authority convening the 
board. Upon receipt of the report of the board 
of officers, the authority convening the board 
may approve or disapprove the whole or any 
part of the findings and recommendations. He 
may dismiss the proceedings or return the re­
port to the board for further action. If his final 
action upon the report includes an approval of 
a recommendation that the respondent be sus­
pended from acting as counsel before courts­
martial, the convening authority will forward 
the report, together with his action, to The 
Judge Advocate General. 

d. By The Judge Advocate General. The 
Judge Advocate General shall determine in the 
case of counsel before courts-martial whether 
the person affected should be suspended as 
counsel, and such a suspension will be an­
nounced by the Department of the Army. In 
the case of appellate counsel, The Judge Advo­
cate General shall have the right to suspend 
such counsel using such procedures as are ap­
propriate. 

4-4. Modification or revocation of suspension. 
The Judge Advocate General, may, upon peti­
tion of a person who has been suspended and 
upon good cause shown, modify or revoke a 
prior order of suspension. 

4-5. Withdrawal of certification by The Judge 
Advocate General. Nothing contained in this 

AGO 20072A 

C) 

(J 

() 



C) 

C) 

C) 

26 November 1968 

regulation is to be construed as a limitation 
upon the power of The Judge Advocate Gen­
eral to withdraw any certification of qualifica­
tion to act as law officer made pursuant to Ar­
ticle 26 of the Uniform Code of Military Jus­
tice or any certification of competency to act as 
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counsel before general courts-martial made 
pursuant to Article 27 (b) of the code. 

4-6. Relief of counsel. A person may be re­
lieved as the appointed counsel of a court-mar­
tial without rej!'ard to this regulation. 
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CHAPTER 5 

SUMMARY AND SPECIAL COURTS·MARTIAL 

5-1. Reporters. a. Appointment. Reporters shall 
not be appointed for summary courts-martial 
or for special courts-martial unless the conven­
ing authority shall have received special au­
thorization in each instance from the Secretary 
of the Army. The Judge Advocate General will 
consider, sign, authenticate, and issue or with­
hold any such authorization by the authority 
of and for the Secretary of the Army. 

b. Clerical assistance. A convening author­
ity may furnish clerical personnel to assist 
summary and special courts-martial in main­
taining and preparing a record of the proceed­
ings in any case. 

5-2. Preparation by court-martial personnel. 
To be properly prepared for duty as president 
or counsel of a special court-martial or as a 
summary court-martial officer, it is essential 
that persons so detailed read and understand 
certain departmental publications pertaining 
to their respective duties. Accordingly, when a 
commander appoints a special or summary 
court-martial, he will, before the trial of the 
first case by the court, assure himself by ob­
taining certificates or otherwise that-

a. The president of the special court-martial 
and, in the discretion of the commander, those 
members who may become president because of 
challenges or other reasons are currently fa­
miliar with DA Pam 27-15 (Military Justice 
Handbook-Trial Guide for the Special Court­
Martial President) ; 

b. Appointed counsel of the special court­
martial are currently familiar with DA Pam 
27-10 (Military Justice Handbook-The Trial 
Counsel and The Defense Counsel) ; 

c. The summary court-martial officer is cur­
rently familiar with DA Pam 27-7 (Military 

Justice Handbook-Guide for Summary 
Court-Martial Trial Procedure). 

d. The defense counsel of the special court­
martial is at least as well qualified by reason of 
training and experience as the trial counsel. 

e. DA Pam 27-15 may and should be used by 
the special court-martial president during 
trial, both in open and closed sessions. DA Pam 
27-7 may and should be used by the summary 
court-martial officer during trial. 

5-3. Accused's copy of charge sheet and record 
of trial. a. Charge sheet. 

(1) Sumrruvry courts-martial. At the 
opening session of the trial prior to arraign­
ment the summary court officer will furnish a 
copy of the charge sheet, as received and cor­
rected by him, to the accused. 

(2) Special courts-martial. Immediately 
upon receipt of charges referred to him for 
trial, the the trial counsel of a special court­
martial will serve a copy of the charge sheet, 
as received and corrected by him, on the ac­
cused and will inform the defense counsel of 
the court that this copy has been served. See 
paragraph 44h, MCM, 1969. 

b. Record of trial. 
(1) Summary courts-martial. Each per­

son who has been tried and convicted or acquit­
ted by summary court-martial will be fur­
nished a copy of the charge sheet completed, in 
the case of conviction, to and including the ac­
tion of the convening authority or, in the case 
of acquittal, to and including the signature of 
the summary court officer. This copy will be 
furnished to the accused as soon as possible 
after the convening authority receives the re­
cord from the summary court officer and, in 
the case of conviction, has taken his action in 
the case. 
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(2) Special courts·martial. A copy of the 
record of the proceedings of each special 
court·martial shaH be given to the accused as 
soon as it is authenticated (Art Mc, UCMJ). 

5-4. Supervisory review of records of trial. a. 
Supervisory authority. The officer immediately 
exercising general court·martial jurisdiction 
over a command has supervisory powers over 
special and summary courts·martial in that 
command. See paragraph 94a(1), MCM, 1969. 

b. Forwarding of records of trial. 
(1) When the convening authority does 

not exercise general court·martial jurisdiction, 
the record of trial by summary court·martial 
wiJI, after appropriate action by the convening 
authority including that set forth in paragraph 
5-3b (1), and after publication of the promul. 
gating order, be forwarded directly for review, 
ordinarily without letter of transmittal, to the 
supervisory authority, ATTN: Staff Judge Ad· 
vocate. The last blank line on page 4 of DD 
Form 458 (Charge Sheet) need not be com· 
pleted. A copy of the promulgating order wiJI 
be furnished to the accused. 

(2) When the convening authority does 
not exercise general court·martial jurisdiction, 
each record of trial by special court·martial in 
which the sentence as approved by the conven· 
ing authority does not include a bad conduct 
discharge will, after publication of the promul· 
gating order, be forwarded for review to the 
supervisory authority, ATTN: Staff Judge Ad· 
vocate. See paragraph 91b (1), MCM, 1969. A 
copy of the promulgating order wiJI be fur· 
nished to the accused. 

(3) When the convening authority does 
not exercise general court·martial jurisdiction, 
each record of trial by special court·martial in 
which the sentence as approved by the conven· 
ing authority includes a bad conduct discharge, 
whether suspended or not, will, after action by 
the convening authority, be forwarded to the 
supervisory authority, ATTN: Staff Judge Ad· 
vocate, to be reviewed and acted upon in the 
same manner as a record of trial by general 
court·martial. Upon publication of the promul· 
gating order a copy will be furnished to the ac· 
cused. Special court·martial convening authori. 
ties who do not also exercise general court· 
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martial jurisdiction will not forward any such 
record of trial by special court·martial directly 
to The Judge Advocate General without spe· 
cific authorization of The Judge Advocate Gen· 
eral. See paragraph 91b(1), MCM, 1969. 

c. Supervisory review. Records of trial by 
summary courts·martial and records of trial 
by special courts·martial not including ap· 
proved sentences to bad conduct discharge will 
be . reviewed by a judge advocate, normaHy 
under the supervision of the staff judge advo· 
cate of the command of the supervisory au· 
thority. Upon completion of the review and 
any corrective action, the judge advocate will 
note upon the copies of the summary or special 
court·martial order promulgated by the con· 
vening authority received by him the designa· 
tion of the command in which the review was 
accomplished, the date, the result of the re· 
view, and his signature. 

5-5. Disposition of records of trial and related 
orders. Upon completion of review and any cor· 
rective action on records of trial by summary 
court'martial and records of trial by special 
court·martial which do not involve approved 
bad conduct discharges, the record of trial and 
two copies of the initial promulgating order 
and any corrective orders in the case will be 
filed in the office of the staff judge advocate of 
the command of the supervisory authority. One 
copy of each order wiJI be furnished to the con· 
vening authority who will cause it to be trans· 
mitted to the custodian of the personnel rec· 
ords of the accused for filing in the individual's 
Military Personnel Records Jacket, U.S. Army 
(DA Form 201) as a semipermanent document. 
On receipt of any court·martial order or other 
communications made by the supervisory re· 
viewing authority after the initial orders in 
the case, which affirms the approved court· 
martial findings and sentence, the custodian of 
the personnel records wiJI enter the order num· 
ber, source, and date in item 53(a), DA Form 
20B, Insert sheet to DA Form 20 (Record of 
Court·Martial Convictions), and complete the 
signature block of item 54(a), DA Form 20B. 
In the event the affirmed findings or sentence 
are later changed (i.e., remitted, suspended, set 
aside, or otherwise altered) the custodian will 
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fill out items 53(b) and 54(b) of DA Form 
20B. In addition, on receipt of any court-mar­
tial order or other communications made by 
the supervisory reviewing authority after the 
initial orders in the case, which change (i.e., 
remit, suspend, set aside, or otherwise alter) 
any part of the approved court-martial find­
ings or sentence, the custodian of the personnel 
records will make pen-and-ink changes in the 
current entry in DA Form 20B to make it con­
form to the change in the trial results. The 
custodian will then enter the order number, 
source, and date in item 53 (b), DA Form 20B, 
and complete the signature block of item 

,\GO 20072A 

AR 27-10 

54(b), DA Form 20B. If all the findings and 
sentence are set aside during appellate review, 
all entries pertaining to that trial will be de­
leted. One copy of an order in which any cor­
rective action was taken will be transmitted to 
the accused. One copy of each order pertaining 
to enlisted accused will be forwarded to the 
U.S. Army Personnel Services Support Center, 
ATTN: AGPE, Fort Benjamin Harrison, Ind. 
46249. One copy of each order pertaining to of­
ficers tried by special court-martial will be for­
warded to The Adjutant General, ATTN: 
AGPF-F, Department of the Army, Washing­
ton, D.C. 20310. 
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CHAPTER 6 

DISCIPLINARY PROCEEDINGS SUBSEQUENT TO EXERCISE OF JURIS· 
DICTION BY CIVIL AUTHORITIES 

6-1. Purpose. This chapter sets forth policies 
concerning disciplinary proceedings under the 
Uniform Code of Military Justice against per­
sons who previously have been tried within the 
meaning of Article 44, Uniform Code of Mili­
tary Justice, in a civil court deriving its au­
thority from a state of the United States or a 
sovereign foreign country. 

6-2. Policy. A person subject to the Uniform 
Code of Military Justice who has been tried in 
a civil court normally will not be tried by 
court-martial or punished under the Uniform 
Code of Military Justice, Article 15, for the 
same act or acts over which the civil court has 
exercised jurisdiction. 

6-3. Procedure. Subject to provisions of appli­
cable international agreements concerning 
United States forces stationed in foreign coun­
tries, officers exercising general courts-martial 
jurisdiction may authorize disposition of a case 
under the Uniform Code of Military Justice 
and the Manual for Courts-Marrtial, United 
States, 1969, notwithstanding the previous 
trial, upon a personal determination that au-
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thorized administrative action alone is inade­
quate and that punitive action is essential to 
maintain discipline in the command, provided 
the case is processed as follows: 

a. When the officer exercising summary 
court-martial jurisdiction over the offender de­
termines that the' imposition of nonjudicial 
punishment under Article 15, Uniform Code of 
Military Justice, is appropriate, a full written 
report will be forwarded through channels to 
the officer exercising general court-martial jur­
isdiction who may, within his discretion, dis­
pose of the matter himself or authorize pro­
ceeding under Article 15. 

b. When the officer exercising summary 
court-martial jurisdiction over the offender de­
termines that trial by court-martial is re­
quired, a full written report to include charge 
sheets will be forwarded as required by para­
graph 32f, Manual for Courts-Martial, United 
States, 1969, through channels, to the officer 
exercising general court-martial jurisdiction 
who may, at his discretion, dispose of such 
charges himself or, by indorsement, authorize 
a subordinate to take such action. 
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CHAPTER 7 

INVESTIGATION AND PROSECUTION OF CRIMES OVER WHICH THE DE· 
PARTMENT OF JUSTICE AND THE DEPARTMENT OF DEFENSE HAVE 

CONCURRENT JURISDICTION 

7-1. Purpose. This chapter implements a Mem­
orandum of Understanding between the De­
partment of Defense and the Department of 
Justice delineating the areas of responsibility 
for the investigation and prosecution of Offen­
ses over which the two Departments have con­
current jurisdiction. Pertinent extracts from 
the text of the Memorandum are quoted below. 

7-2. General. The Memorandum of Understand­
ing applies only within the United State~ and 
its possessions and only to those offenses Which 
are triable in. the district courts of the Uhited 
States. Any offense punishable in the district 
courts of the United States by death or i~;priS­
onment for more than 1 year may be co sid­
ered as being a "serious crime" as that te m is 
used in the Memorandum, and any othe of­
fense triable in the district courts is a .. mJ.nor" 
offense (see 18 U.S.C.1). 

7-3. Local application. As stated in para raph 
4 of the Memorandum, decisions with re pect 

to the application of the prOVISiOns of the 
Memorandum will, whenever possible, be made 
at the local level between the Special Agent in 
charge of the local office of the Federal Bureau 
of Investigation and the local military com­
mander. In the event agreement in the particu­
lar case is not reached at the local level, the 
local commander will, if he does not himself 
exercise general court-martial jurisdiction, 
promptly report the matter to the commander 
exercising general court-martial jurisdiction 
over his command. If the commander exercis­
ing general court-martial jurisdiction, acting 
through his staff judge advocate, is unable to 
effect an agreement, he will report the matter 
to The Judge Advocate General, Department of 
the Army, Washington, D.C. 20310. 

7-4. Administrative action. Administrative ac­
tion pursuant to paragraph 4 of the Memoran­
dum will be conducted in such a manner as not 
to interfere with or otherwise prejudice inves­
tigation by the FBI. 
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PERTINENT EXTRACTS FROM MEMORANDUM OF UNDERSTANDING BETWEEN THE /\ 
DEPARTMENTS OF JUSTICE AND DEFENSE RELATING TO THE INVESTIGATION ~ ) 
AND PROSECUTION OF CRIMES OVER WHICH THE TWO DEPARTMENTS HAVE­
CONCURRENT JURISDICTION, DATED 19 .JULY 1955 

• • • • • 
It is hereby agreed and understood between 

the Department of Justice and the Department 
of Defense as follows: 

1. Crimes committed on military installa­
tions. Except as hereinafter indicated, all crimes 
committed on a military installation by indi­
viduals subject to the Uniform Code of Mili­
tary Justice shall be investigated and prose­
cuted by the military department concerned if 
such department makes a determination that 
there is a reasonable likelihood that only indi­
viduals subject to the Uniform Code of Mili­
tary Justice are involved in such crime as prin­
cipals or accessories, and, except in extraordi­
nary cases, that there is no victim other than 
persons who are subject to the Uniform Code 
of Military Justice or who are bona fide depen­
dents or members of a household of military or 
civilian personnel residing on the installation. 
Unless such a determination is made, the mili­
tary department concerned shall promptly ad­
vise the Federal Bureau of Investigation of 
any crime committed on a military installation 
if such crime is within the investigative au­
thority of the FBI. The FBI shall investigate 
any serious crime of which it has been so ad­
vised for the purpose of prosecution in the civil 
courts unless the Department of Justice deter­
mines that investigation and prosecution may 
be conducted more efficiently and expeditiously 
by the military department concerned. Even if 
the determination provided for in the first sen­
tence of this paragraph is made by the mili­
tary department concerned, it shall promptly 
advise the FBI of any crime committed on a 
military installation in which there is a victim 
who is not subject to the Uniform Code of Mil­
itary Justice or a bona, fide dependent or mem­
ber of the household of military or civilian 
personnel residing on the installation and that 
such department is investigating the crime be­
cause it has been determined to be extraordi­
nary. The military department concerned shall 
promptly advise the Federal Bureau of Inves· 
tigation whenever the crime, except in minor 
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offenses, involves fraud against the govern­
ment, misappropriation, robbery, or theft of 
government property or funds, or is of a simi­
lar nature. All such crimes shall be investi­
gated by the military department concerned 
unless it receives prompt advice that the De­
partment of Justice has determined that the 
crime should be investigated by the FBI and 
that the FBI will undertake the investigation 
for the purpose of prosecution in the civil 
courts. 

2. Crimes committed outside of military in­
stallations. Except as hereinafter indicated, all 
crimes committed outside of military installa­
tions, which fall within the investigative jur­
isdiction of the FBI and in which there is in­
volved as a suspect an individual subject to the 
Uniform Code of Military Justice, shall be in­
vestigated by the FBI for the purpose of prose­
cution tn civil courts, unless the Department of 
Justice determines that investigation and pro­
secution may be conducted more efficiently and 
expeditiously by other authorities. All such 
crimes which come first to the attention of mil­
itary authorities shall be referred promptly by 
them to the FBI, unless relieved of this re­
quirement by the FBI as to particular types or 
classes of crimes. However, whenever military 
personnel are engaged in scheduled military 
activities outside of military installations such 
as organized maneuvers or organized move­
ments, the provisions of paragraph 1 above 
shall apply unless persons not subject to the 
Uniform Code of Military Justice are involved 
as principals, accessories or victims. 

If, however, there is involved as a suspect or 
as a:n accused in any crime committed outside 
of a military installation and falling within 
the investigative authority of the FBI an indi­
vidual who is subject to the Uniform Code of 
Military Justice and if the military authorities 
believe that the crime involves special factors 
relating to the administration and discipline of 
the armed forces which would justify investi­
gation by them for the purpose of prosecution 
before a military tribunal, they shall promptly 
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advise the FBI of the crime and indicate their 
views on the matter. Investigation of such a 
crime may be undertaken by the military au­
thorities if the Department of Justice agrees. 

3. Transfer of investigative authority. An 
investigative body which has initiated an in­
vestigation pursuant to paragraphs 1 and 2 
hereof shall have exclusive investigative au­
thority and may proceed therewith to prosecu­
tion. If, however, any investigative body comes 
to the view that effectuation of those para­
graphs requires the transfer of investigative 
authority over a crime, investigation of which 
has already been initiated by that or by any 
other investigative body, it shaIl promptly ad­
vise the other interested investigative body of 
its views. By agreement between the Depart­
ments of Justice and Defense, investigative au­
thority may then be transferred. 

4. Administrative action. Exercise of exclu­
sive investigative authority by the FBI pur­
suant to this agreement shall not preclude the 
military authorities from making inquiries for 
the purpose of administrative action related 
to the crime being investigated. The FBI wiIl 
make the results of its investigations available 
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to the military authorities for use in connec­
tion with such action. 

Whenever possible, decisions with respect to 
the application in particular cases of the provi­
sions of this Memorandum of Understanding 
will be made at the local level, that is, between 
the Special Agent in charge of the local office 
of the Federal Bureau of Investigation and the 
local military commander. 

5. Surrender of suspects. To the extent of the 
legal authority conferred upon them, the De­
partment of Justice and the military authori­
ties will each deliver to the other promptly 
suspects and accused individuals if authority to 
investigate the crimes in which such accused 
individuals and suspects are involved is lodged 
in the other paragraphs 1 and 2 hereof. 

Nothing in this memorandum shall prevent 
a military department from prompt arrest and 
detention of any person subject to the Uniform 
Code of Military Justice whenever there is 
knowledge or reasonable basis to believe that 
such a person has committed an offense in vio­
lation of such code and detaining such person 
until he is delivered to the Federal Bureau of 
Investigation if such action is required pur­
suant to this memorandum. 

* • • • • 
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CHAPTER 8 

COURT MEMBERSHIP AND OTHER RELATED MILITARY JUSTICE 
DUTIES BY NON-JAGC PERSONNEL 

8-1. General. This chapter is an informational 
reference to various restrictions on Army per­
sonnel. other than JAGC officers, as to mem­
bership of courts-martial and other related 
military justice duties. This chapter is not reg­
ulatory in nature and the references are sub­
ject to change based on changes in the cited 
regulatory sources. 

8-2. WAC personnel. A general or special court 
to which charges against a member of the 
Women's Army Corps are referred will include 
Women's Army Corps personnel, if available, 
in its membership. (Paragraph 8-2 was taken 
from paragraph 14 of AR 600-3.) 

8-3. Chaplains. a. Commanders will not detail 
or assign chaplains to duties unrelated to their 
profession as clergymen except on a temporary 
basis in cases of military emergency. 

b. Commanders will not assign chaplains for 
trial counsel of a court-martial, investigating 
officer, defense counsel, law officer, or as a 
member of the court. (Paragraph 8-3 was taken 
from paragraph 12 of AR 165-20, 18 May 
1966.) 

8-4. Medical officers (Doctors of Medicine and 
Osteopathy). Except when regulations specifi­
cally stipulate to the contrary, such officers 
will not be detailed as members of courts-mar­
tial, nonprofessional boards or committees, or 
assigned to other duties in which medical 
training is not essential. Similarly, every effort 
consistent with due process of law will be 
made to utilize reports, depositions, or affida­
vits submitted by medical officers in connection 
with courts-martial, boards, or committees in 
preference to requiring the appearance of med­
ical officers as witnesses to present testimony 
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in person. (Paragraph 8-4 was taken from 
paragraph 9 of AR 40-1, 1 .Tune 1965.) 

8-5. Dental officers. The applicable portions of 
paragraph 4 govern the use of dental officers. 
(Paragraph 8-5 was taken from paragraph 14 
of AR 4(}-1, 1 June 1965.) 

8-6. Veterinary officers. The applicable portions 
of paragraph 4 govern the use of veterinary 
officers. (Paragraph 8-6 was taken from para­
graph 19 of AR 40-1,1 June 1965.) 

8-7. Inspectors general. Officers detailed as in­
spectors general normally will not be ap­
pointed as investigating officers under Article 
32, Uniform Code of Military Justice, under 
AR 15-6, or under any other regulation or 
directive providing for the appointment of in­
vestigating officers, members of administrative 
boards, or members of courts-martial, or be 
given other similar duties which may subse­
quently disqualify them from making impar­
tial investigations or inquiries into any func­
tion of their command or any aspect of their 
command's activities. (Paragraph 8-7 was 
taken from paragraph 4c of AR 20-1, 27 May 
1966.) 

8-8. Warrant officers. a. When designated "com­
manding officer", or by other appropriate title 
with the same official connotation, warrant of­
ficers are authorized to administer nonjudicial 
punishment pursuant to Article 15, Uniform 
Code of Military Justice. 

b. In addition to primary duties, warrant of­
ficers may be assigned additional duties in the 
same manner as commission<!d officers, except 
as expressly prohibited by the following para­
graph. 
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c. Warrant officers may not perform the fol­
lowing types of duties: 

(1) Act as summary court-martial. 
(2) Act as a member of any court-martial 

at the trial of a commissioned officer. 
(3) Act as trial counselor appointed de­

fense counsel, or assistant appointed defense 
counsel of a special court-martial. 

(4) Act as trial or defense counsel of a 
general court-martial. 

(5) Act as individual defense counsel be­
fore a general court-martial unless legally 
qualified in the sense of Article 27b, Uniform 
Code of Military Justice. 
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(6) Act as law officer for general courts­
martial. 

(7) Act as investigating officer appointed 
under the provisions of Article 32, Uniform 
Code of Military Justice, and paragraph 3Se, 
Manual for Courts-Martial, United Staltes, 
1969. 

(8) Act as a member or recorder of a mil­
itary board whose investigation includes the 
conduct, status, liability or rights of a commis­
sioned officer. (Paragraph 8 was taken from 
paragraph 6, change 8 to AR 611-112, S April 
1967.) 
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