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.\H :?7~ln~ :.W X()n~11l1)pl' 10GB, i:, chungra as follows: 

1. Thi..; cllllllg'U (t(hls i\ new c1lilPtl.-'l' 1:~ whieh establislws IH'O('pchlJ'Ps f',)I' makillf! 

application [01' rcliel1Ulllc1' Article (in of the Cnifol'lll COlle of ?llilitay .Tustice 

Hlld pl'r:"wl'il>c:-; fOl'lll fol' U~l\ thpl'C'with. 

2. S-p", ll1atel'i,L1 is illdicilj-pd b;r n, star. 

3. Add new pages 1:-~,·-1 tJll'o\\gh 1:-~-5 . 

.. 1. Ij'il(~ j llis c11(UlgP, ::-;lil'l't- in front· of the pnblic,ltioll for re-rel'(~llCe purposes. 

The proponent agency of this regulation is the Office of The Judge 

Advor.ate General. Users are invited to send c.omments and suggested 

improvements on DA Form 2028 {Recommended Changes to Publications' 

to The Judge ,Advocate General, ATTN: JAGJ, Department of the Army, 

Washington, DC 20310. 

By 01'der of I he i'ieCl'ehtl'Y of the Army: 

OJlieial: 
KJ<:XNETH G. WICKIL\.J\I, 
1]{ a,jor General, United States Army, 

The Ad:iutant (hnerai. 

llisiTihntioll : 

W. C. WESTMORELAND, 
General, United States A?'my, 

Ohief of Staff. 

A ctlvr: .. L','my, NO, and l!/"';'IlN: To be distribnted in accordance with D.\ 

Form 12-9 l'cflU11'elnent.s for .... \R., LBgal Services-A (qty l'ql' block No. 

50) . 

*This change supersedes DA message 884943, 24 October 1968. 
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6 June 1969 o C 4, AR 27-10 

*CHAP'l'ER 13 

APPLICA'l'ION FOR RELIEF UNDER ARTICLE 69 OF THE UNIFORM CODE 
OF MILITARY JUSTICE, 'rrTLE 10, UNITED STATES CODE, SECTION 869 

13-1. Purpose. This chapl'>!' e,(al,lishes proce­
durC',;.; for making applicatioll for 1'elief, on the 
grounds :::et forth in parngl'ilph 1:j~2, from the find· 
illgS 01' sentence, 01' botb, of it court-martial case 
which has I)f~en fiually rC"iewc(l, but has not bpen 
l'edem'r] b\· the Cnitel] States A!'IllY Court of 
:\lilital'Y It:"'iew (forlllerly Board of "r:e\·iew). 

1:l-2. Authority. _\ltil'le (;9 of the rni/anll Code 
of ~[ilit"l'y .Iuotice (10 C,S,C, S(i!I) p!'ovides that: 
l'Xotwithshwding ::;eetion S7G of this title (al'tielc 
7G), the nll(lings 01' sentence, 01' hoth, in a court­
martial ('USf', wlJieh has been fina,]!y reviewed, but 
Ims not bcen re\'iewed by a Court of MilitHry He­
\'jew may be YacHted or modified, in \vhole or in 
p[1,rt, by The .Judge Ad ,'ocate General on the 
grollnd or newly cliseoverecl edc1ence, fra.ud 011 t.he 
court, lack of jurisdietion o\'er the accused 01' the 
oll'ense, or errol' prejudicial to the substantial 
rights of the nccnsed." 

13-3. General requirements. a. A request for re­
lief uuder tlutt portion of Article 09 'set forth in 
this chapter is not a part of the appellate process 
in a court-martial Cfl8C; and no application for re­
lief under the provisions of this chapter will be 
cOllsidered until the cOlllt-muTtial from \yhich 1'e­
Ih~f is sought is fina1. ,Filla lity i~ d~tel'mined in 
accordance with Articles 05, 09, and 7ti of the Uni­
form Code of Military .Tnsticl' (10 U.s,C. RGo, 869, 
tlllcl 870). A SUlHlIH!.!',)' court-mnrtial case, or spe­
cial court-martial case not including an tl-ppl'oYed 
bad eonduct. disdmq2:e~ is final when nwiewed and 
found to be correct in ],nv and fact by a j ndge 
ndvocate. See pamgral'h }).1a(2) , MC)I, 1069 
(]lev'.) 'flud pltl'agl'.aph 2-24. A general court:. 
martial which has not been reviewed by the United 
St.ltes Army Court of :\Jilitary Hedew (formerly 
Board of Review) is final when ex1tmined in the 
Office of The .fud!,,, A,h'ocnte General, and round 
to be correct in law and fae! (pam 10::, MC~I 1969 
(Hev.)) . 

O. Relief under Al'tiele GH and this chapter is 
authori"ed only where at lenst one of the four 
grounds set fOl'th ill pnl'<tgl'aph 13-9 has been 
established to the satisfaction of The.J udge 1\(\\-0-
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eate General. Application for relief on other 
grounds in any (',\::;e final within the meanillg of 
Article 70 should be addressell to the Army Board 
for the Correct,ion of ~Iilitary Heeords, See AJ~ 15-
180; sedion 1,,52 of title 10, United Stlltes Code. 
Denial of relief by The Judge .\(hocate General 
upon npplicat ion ullllel' the IH'oyisions of this chap­
ter does not. preclude application to the Army 
Board for Conection of ~lilitar)' Records upon 
proper gl'OlllHls. 

13-4. Form of application. a . • \n u pplication for 
relief should be snbmitted on DA Form 3+fJ9 (Ap­
plication for H"lief from Conrt-l\[artial Findings 
and/or Sentence under the Provi"ions of Title 10, 
United States Code, section 86iJ). Forms nUlY be 
obtained through normal publieations snpply 
channels. The form should be pl'epared in accord­
nnce. with the reqlliremcnt-s set, forth ill d beJow, as 
illustrote,d in figure 18-1. 

O. Except. as approved in this paragmph, the 
llpplication must be signed by the iudi vidual con­
victed by comtcmartiaJ. In those cases where the 
con victed indi vielu al is deceased, ineapable of mak­
ing application himself, or where his whereabouts 
are unknown, The Judge Advocate General m"y 
permit llpplication to he mRde by such person as he 
shaH determine to be competent and suitable, and 
to have a proper interest therein, including, but 
not limited to, '" spouse, parent, or relat.ive of the 
person convie1'ed by court-mal·tial substantially 
affeeted asa result of the findings or sentence, or 
both, which the applicant m[1,intains should be 
vacated or modified. 

e. The application must be submitted under oath 
01' affirmation executed before an official author­
ized to administer oaths. A notary public is usually 
authorized t.o perform this functioll. See section 
2903 (c) of title 5, United States Corle. Military 
personnel On activo duty l1my exeente the applica­
tion before" judge "dvocllte Or other oflieer au­
thori"ed by Artide 1 Btl ([1,) of the Uniform Code 
of 1\filitllry .TUlitice (10 U.S ,C. 936(a)) to llclminis­
tel' oaths. Knowingly mflking u: fa.lse statement in 
connection with an a.pplietltioJl for relief can be 
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UlllJi~hl'd by a. SlO)O()() fiIw. tj YP'll'.'-i imprisoll111ent: 
(Jr I)()I II (1.' C",C, lOll I ), 

d. TIH~ :Lppl ic,ltinll will ('ontain the following 
illfOl'lll(\l illll: 

(1) ~(llllt' of tlJe illdirid\\,t1 {'Oll\"j('jpd lJY 
('our! lllHrtial. 

(~) I lis ;;(~l'\"i('e 11llllllwl', if Hlly. 

(;)) IIi . ...; :-'()(·ial ~l'cltrity HC'('()\\llt 11 11111hcl'. 

(4) IIis llJ'l'SC'IH rank or gTHc1e if on actire 
duty or ret-,j red (" ret')) , or ;;(' i ,-j I iall," or ;;c1ece<lsecl," 
as applicable, 

(r,) Dille of t"ia!. 
(fi) Plaee of trial. 
(7) I'he nalJl(~ o"f the orgnlli;;(\tioll conn~llillg 

! 110 ('ourj;-]lliu'j inl; e.g.) ';IIpac1quHrtel':3, 1st Bnttal­
iOll, fi()nl .Infal\tr.-y, 20th fllfHllil'Y Di\'isioll l Fort. 
BLInk, ~\I() (j;;snn:' 

(8) Type o[e(Jllrl-martial. 
(f)) Artiel"" of 11m l~nirolTn Coele oL\lililary 

JIl,tiee (or .\rlicles of ,Val', witere applicable) al­
legedly \Tjolal'ed, and [1, IH'ief (le~rl'iptioll of the 
ofTensps (~hal'g'rrl: ('.g., "Charge T: ;\1'1". l:21-Ln1'­
('etl.)' of *;;"/() at Fur!, Blnllk, ~\lO. oll:!l Oct (is, hom 
'PFC Chal'le.-; Sm jj 11. Cbarge II : Art'. J):;.J.~~--Posses­
~i()n 0:1' l1lHl'ihuHll<t at" Fort ·Blnnk on 2G Oct (i8." 

(IO) Pleas Plltel'pd to the ch:l,.gps all(l specifi­
cation.s. 

(11) Findings of thp conrt-llUtl'tinl, sCllteu('e 
ltdjuc1ged, an(l :lily later modifieation oj' Ihe find­
ings 01' sentence by the cOl1\'cning 01' other appro­
priate authority; e.g" "cn. 1: );'0 as chal'ged; 
guilty of wrong ful appropriation of $10 from 
PFC Charles Smith at Fort lllank on 21 Oct liS, 
CH, II: Guilty, Sentence: COnfilll'mellt, at hard 
labor lor 6 montl", i'orfeitUl'l' of $73 pay per montll 
for 6 months, Confinement suspended on 20 Fl'O 
69, for 3 mont.hs, \vith provision for automatic 
remission." 

(12) A description of the Ell'1'O)'S asserted, in­
cluding relevant facts. Legnl aut.horities to sup­
port applicant's contentions ll1:ly be included in 
this reeital of alleged error, which may be pre­
sented in tho for111 of " legal brief if applicant ele­
sires, To be eligible fnr relief under Article GO, the 
errol' alleged 111m;t be one encompassed hy at least. 
one of the four grounds set forth in that article: 

(a) Nowly disco"erecl e"idellce, see para­
graph 109d(2), l\1C:lf, IOGD (Hey,); 

(b) Fmud on the comt, see paragraph 
109d(3), MCM, liJGO (Hey,); 
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(c) Lack of jurisclicl ion o\'el' the accused 
or the offense, see chapler 1\" ~ICM, ID(;U (Hev,) ; 
or 

(el) Errol' prejndieial to the suhstantial 
rights of the accnsed, see Article ii9(a), ~nifol'm 
Code of the i\1ilihlry .Tustiec (10 1J.S,C, 8;)O(a) ; 
paragraph 87c, ~lCl\r, H)()f) (Bey.). 
The bnrdcn is on the applicant to show that. under 
the particular cirCHlllstnnces of his case applicahle 
law \yarrants relief. 

(13) Helier requested, 
(14) Kame and a<ldrcss of connsel, if any, 

who prepared the applieatioll for applicant. 
(15) Applicant's address at. time application 

is filed, Appli('ant shoul(l notify Headquarters, 
United States Arlll)' .Tu<licinry, Office of The Judge 
A.dvocnte General, ATTX: Examinntion and New 
Trinls Division, ,Yasitingloll, DC 20:\15, of llny 
change in address ,,,hile this application is under 
consideration. 

(16) If available 10 applicant, n copy of the 
court-martial order pl'ol1lulgatjng the findings, 
sentence, and action of t.he cOll\'ening lluthority 
in the case, and a copy of any later modifying' 
order (s) , 

(17) All matter which applicant clesires to 
submit in support of his application, including, 
hut Hot limited to, affidavHs gi\'cn under oath, of­
ficial records, other documents, and memoranda 
of llny, tending t.o support t.he errors a.Jlegrd. 

(18) Signature of the applicant. 
(In) Signat11l'e, authority, and where appli­

cable, the seal of an authorized offieial llttesting 
that the applic"tion \l'as exccuted by the named 
applicant under onth 0)' affirmation, and the d"te 
of execution, 

(20) A copy of the record of trial, if avail­
ahle, in connection with application J01' relief froll! 
t.he findings or sentellce, or both, of a summary 
court-martial tried more th,," 1 year before appli­
cation is made, or a special conrt>mul'tial tried 
more thnn 10 years hefore application, Applioant's 

copy of the ,'cooritin other 01l8e8, inch"lin" th080 
tj'leit by "eneral CIIU1't, shoulel not. be s"bmitted, 

18-5. Submission of application. (t" When tite ap­
pliCUJlt seeks relief from the ,findings or sentenee, 
01' bot,h, of ft SHlllmal'Y or speeia.l cOllrt-martial, 
and -at the time of t.lw al'plicntion is n member of 
the command··which con \'-ellrd,the eOltrt-mnrtiaJ, or 
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6 .June 1969 o 
of a lIllit within the sanu'. general ('ollrt~mHrtinl 
.in!'i;-;did ion as the command which ('om'eIH~(l t.lw 
('Olllt.-lllilJ'tial) UH' npplicatioll ,yin 'hr suhmitted 
tlll'llllgh 111(>, o/li('e of till' ::-:tafT ,i\lrl~t(' acl\'ocatc of 
(hat-, gPIlf'I'a] f'Ol1l't-lll':ll'ti,d jllri:-;diet.ioll. That. of. 
fke wi 11 fOl'\Yal'd the ,1 ppl if'at iOll, I o,!2:t'l her wit.Ii the 
()I'igillal !'(,(~ol'd of trinL copit's of all COlll't".mal'tinI 
orcl('I':-; ill 11](' CHH'. IIny lllattl'l' l'(,htrd to the aI­
]('gat-joll:-: of the appli('ant. and prt'tilH'llt. nlHl TIp­
jll'opl'intp ('OlllllIPllf" Oil th('sr nl]P,i.!"nti()ns~ to the 
I ~!\i't('cl ~Lt!(,.~ .\rllly .fllc1ieial'Y. 

I), Wlien l'li" :I[>[>li(':ll1t 8(,(');S ""lief from the 
filldillg'Ci Ol' :-'l'llt-el](,C. or I)oth~ of a ~·pl1(,l'HI ('()Ul't­

martial allll'llal)I(~ jn rl.!\·j{'\y 1!1lc1Pl' ~\rti('le no and 

tlJis I'P,Q'nJnJ-ioll, alHl at tIll> tillw of- his application 
is <t. HIPllll)(>I' of I-he cOnllnnll(l wbi('h ('ol1\"cnc(l the 
(',()llrt-InHl'tial, tIl(> applicat"ioll will he suhmitted 
nll'oJlgl1 the OJrj('(l of the stall' judge nd\'ocate of 

I'hat. ('OJll 11 ul1Hl , which wjll fOl'ward the applica-
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tion, with appropl'inte comment, to the United 
States Army .Tudiciary. 

c, All other appli('ations will be submitted di­
l'ectly to The ,Tud!!,e Arlm('ate GeMI'"I, Depart­
men! oj' the c\l'llI,l', .\TTX: Examination and Xew 
TriaL Diyisioll, rllih'd States Al'llly .Judiciary, 
,,"'ashington. DC ;20:n;'L 

13-6, Advice to applicants. a, Timel)' submission 
of application.s for relief i.":i urged. The applicant. 
bears -I-he bunlen -of estahlishing :tn alleged im­
propriety. As time passf's~ it, may become difficult, 
if not impo"ibl", [or the applicant. to establish the 
fads npon which relieT eonlc11ul\"e been ;,rrallted. 
Allegations of j11lpropl'iety~ standing' alone, usually 
will not be sntlkienl to warrant relief, 

b, )lili-tary personnel: Consultation with a mem­
ber 'Of The ,Judge, Ad",)c"te General's Corps, when 
avail"ble, before pmplll'lltionof nil "pplication f'Or 
relief, is encouraged. 

13-3 
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13-4 

APPLICATION FOR RELIEF FROM COURT·MARTIAL FINDINGS AHD/OR SEHTENCE I DOCKET IH/!_H'F." 

U~o~;.~ o1~h~. ic~m~~!:~~N2;'~; }}~:p:n~~t' a~~!~~~I~i~: ~ ~~'~?d~:~d~~~~1~8~e~Q1: 
/(",1d fnslnlcrion~ 011 revl!rse side'BEFORE 'compl('lfn~ opplj(;Mlon. 

3. SOC.!AI. ~F.CVRIT'" 
ACCOUNT NUMElf:n 

HQ, 1st Battalion, 66th Infantry, 20th Infantry Division, Fort Blank. 

S TYI'r. OF COl"'.C'~·MC'C"~'~'~"=-C,-__ ':CC :.) ,H"IIE,l"l.. [XI SPECIA\..=-___ r=.:'~~~'~"MCM~·'~'c''_ ___ c_;:_~" 
9 O""<:NS~ISI CKARC;EO rAtrld~, M,rl b,;'[ d~<r,il'!ioo ot of(~IlS~) 10. P"'E~ISI 

cu. I: Art. 121 - Ll'l.rceny of $50.00 at Ft. Blank, Mo., 
on 21 Oct 6e, from PFe Charles Smith. 

Cli. II: Art. 134 - Possession of marihuana at Ft. Blank, 
Mo., on 26 Oct 68. 

cn. I: NO as charg~d; guilty of wrongful appropriation of $10.00 from 
Pfe Charles Smith at Fort. Blank on 21 Oct 68. CU. II;. Guilty. 
Sentence: Confinement nt hard labor for 6 months, forfeiture of $73.00 
pay per month for 6 months. Confinement suspended on 20 Feb 69, for 
3 months, with provision for automaM.c remiesion. 

HG 

NG 

12.1 EH;l..le:VE THE [fINDINGS ANQ] SENTENCE (.Ifil(~ out boxed word$ If Inel'pllceblo) IN Tr!E: AeOVIt. NAMli:O COllRT_MARTIAl.. I'I£RE 

NOT IN AcconoANc!: WITH l..AI'I 8It.CAUSE' (Slalo (ully IhQ "rror y01J b~1/8V8 occurred, which must r~lol" 10 nf I"H~t On~ ollho lour J/toundB 
sel lorl/, In Arlle!o 69,) 

Hearsay testimony concerning uncharged acts of misconduct was admitted 
against me, over the objection of my counsel. As the record shows (R.7) 
my platoon sergeant "testified that he had heard that I had stolen 
$50.00 from PFC Smith and smaller sums of money from other soldier:;:. 
The president of the court erred when he overruled the objection of my 
counsel. The error was prejudicial, 1 assert, for there was evidence 
from two witnesGes (r..8,9) that Smith loaned me the money, and had a 
grudge against me since I made E-4 and he didn't. Without the pre­
judicial hearsay, I would not have been convicted of Charge I. As to 
Chnrge II, nQ evidence was introduced to show that the substance found 
in my footlocker was, in fact, marihuana. It actually was green 
ten. The te,tiruony of pre Jones (R. 6) that I hed told him that it "' •• \#16) 

\-;-'~,"""'"~UC"C;C"~"'C:;O";;o:"-;-c,,,c;:-,---·-·------------·------·----\ 

Findings and sentence set aside. 
--------.---=---c----.,~_;_::::c~~--------_l 

14. NAME AND AODRE~S or COUNSF.l. A.SSISTING WITH APPl.ICATION, IF ANY' (}"c/"du ztP Code) 

None. -------------------------------1 \G. ENCl..0520 All!!: 

x A COpy OF COURT_MARTIAL ORDERISI 
-~- PROMUl..GAT1NG REst;l..T OF TRIAl... A .. ~o 

l..ATER MODIf'·ICATION($J. IF ANY. 

!XJ SI'IORN AFFIDAVITS. DOCUMENTS, 
OR OTHI!.R MAT rERS IN SUPPORT 
OF CLAIM· 

16. REMARKS.~~ 16.....Cont1d: . Me.rihua.na is hearsay as to the actual identity of the substance; 
and in any event, his testimony would not be sufficient evieence to sustain the con­
viction of Charge II. 
(H 15 cont'dh Inclosed are (1) Memorandum of law presented to the ct. by illY counsel 
showing why platoon sergeant's testimony was ina&Ri~sible; (pretrial sworn atatement of 
PFC Jones to CID. Note that in INCL 2 Jones stated that he had never seen me smoke the 
green t~at only brow and drink it. 
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I ,. "" ~~ C NT'" 00 F ..... ,' ~,c ~"T (Incl"do ZIP C<xl~) (For .... ,d nol/l;c"U"1I of "'" O'''''ll''J ~ompan.:r A, 1st.Battalion, 66th Infantry, 20th InfAntry Division Fort 
-18nk, Ni5scurl 63899 

1 

10. ¢"TI; 0'1 ...... 'I1M~TJO .. i' (5~. in_",,,cllofl $~)-----------------.---------.--------

JOHN D. roE 

S\"jO'lN TO 6C,,0, .. : Mle "'NO 5VaS~'1I\lI<O IN MY PRE51iJ'iCE THIS 8th OAYOF March. 1&69. 
~l.L-~ LA!lRY L. LAHYl'R-V-_____ cPr JAGC=_-:-____ _ 

20th INF DIV, FT. BLANK, MO. -------

INSTRUCTIONS (Read ~ instructions before compielltJ(l fotm.) 

1. AppJicQtiot'j for relief from th~ findinS" or !lflntencc, or both. of II c¢urt-nlartiai case which hils b(><'!n finolly reviewed, 
btlt has not been reviewed by the Uuit"d States .... rmy COUtt of 
.~tlilary R~vi"w (formerly .8ol'ltd of ROl'it!lI') 1$ gQvemed by Ch"l'ter 13, AmI)' R('guJ~Uoll 27-10, which is extracted, in 
Pllrt, In these instructions. 
2. Arllclc 69 Qf the Un[form Code of Military JU!1l1ce (Tltt~ 

10, U. S. COf/e, SO('tion 8(9) providcR th~t: "Notwithstllnding section 876 of this title (<lrticte 76), tho findiugs or sentence, 
or both, in II. COllrt·martia! caso which has been flnnlly review. 
cd, bUI hils not been reviewed by a Court of Milit:'ry Review 
lnny bo;. vacated ormoddied, in whole Or in p~rt, by the Judge 
Advocate Generul on the l:r(Hwd of Iwwly discov(",,:j evidence ftl,ud on the court, Jack of jurisdiction ovcr the ~ccll~ed or thd 
offense, or error pr("judlclal to the substantia! rights of the 
"ccused. " 
3. Relief is ~uthorized only When (1) the court-martial from which reUcf is Jought il' final, lind (2) "I least one of the fOllr 

ground!! aet (or!lLln por"waph 2 abovo;. h~s bo;.en cstablished 
to the $atisfactiOll of Tile Jodge A<lva""te General. A summary 
court-lnarlial case, or special eOllr(-m:utial c~so not including 
an ~!,proved bud conduct riiso::hawo, is fin~l when reviewed and 
found to be correct in law and [,wt by a judgo;. "dvocllte, A neneru! COllrt·martia! which has not been reviewed by the United Stales Army COllrt of Military Review (formorly Board 
of Rel'j"'I') is final whe,) cxamin!.'d in the Office of The Judge 
Advo~\.Ite G"neral, and found to be correct in l"w and fact. !~xPlal)£1!!On of the fo'" f(rOund$ on which reliof may bo granted 
1$ contillned ill, {he/rf"'llial for Courts·Mnrtial. United States, 
1969, (/?cl'iH,d edllion): (a) nelVlY diRcov"",d evidenc~ para. p,raph 1~92.(2); (b) f!~J.!i. on \h~S2.l.![f.l)iiragr;;ph f09d('.i3';'(c) I~~ Q[ .IJ.lW\!!1ct.ion, ~"!_ Thri u.<;{;l\~.i!.!.! ~, t\l£, oJ.t:~tlJl..~. chllptor 
IV, (d) c,!':2.r p'!"cJ!-1~,l£!..'!1 t,£ ttL0 $.J.~.!.:~.!.(!.!!ll.l!J t~ghJf! Q] tll9 accused, 
paragr~ph 87£., and Articl!.' 59(a), Uniform Code-of Military Justice (Tille 10, V. S. Code, section 859(a)). 4. E1;Ct:'pt as prodded in tllis p~r"graph, the upplic"tlon muat 

b(" Rign.:od by the Jndividll") COf\victe<1 by q()llrt-marWII. In those 
CI.H'OS wheUl tile inrlivid",,) is deceHse<1, Incapable of making 
"ppH""tion himself, or wher .. his whereaboutll arf! unknown, 
'l'be Ju<1r;e A<lvo(;(lte General may permit application to be I\wde 
hy such person ~s 1H' sh"n detennine to be competent and !>uit. 
O.bl£', and to hal'''' a proper itlt<:re~t therein, including', but not 
I'mlted to, a $POUSe, parent, Or reilltivc of the person convicted 
by court-martial ~\lbst~ntialil' affected as a result of tbe find. Inrrs or sentence, or botli. Which the applic~lIlt maintll\ns should 
be vacated or modified. If "pplication Is not Iligned by the in­
dividual convicted, full e:o;phH1Ption should be mllde in ITEM 16. 5 The Ilpphcntion Ul!1.!1j be Ilubm)tted under olltn or affumatlon 
executed before an offiCIO! authortZ'~d to Ildmlnil'lter oaths, A notary public is usually authorized to per(o.!1I! this flJnctioli. 

Military persollnel on IIctive dut), may e7:ecute the application I 
before II judge advocate or other offlcer authorized by Article 136(a) of the Uniform Code of Military Justice to administer i oatha. KnOWIngly making II fllise statement In connection with 
an application for relief can be punished by a $10,000 fine, ! five yellrs imprisonment, or both. 

I 6. Appllcllnt's entry in ITEM 12 should describe the ('rror(s) 
on which the r('qucllt fOr relief is 1>~Red. Relev"nt fllcts which 
support the applicant's contelltions should be included. Legal 
authorities mil)' be presented In this section, Or rna)' be attach. 
ed in the' form of a Il!g~1 brief, if applicant dasire~. Other rnlltterll tending to support applicant's allegations of error or impropriety, including, but not limited to, sworn affidavits, 

oofllela! records, and otnerdocuments, may be attached, and 
;should be listed In ITEM 16.l The IIpplicllnl bears tho burde", 
of estllbllshing an alleRed impropriety, Unsupported "Uegatlons 
of matlers outside the record of trial will seldom hI> sufficient to warrant relief. 
7, A copy of the cQurt·martinl order promulgating the findlngl.l, 

aentence, and action of the convening authority In the caslO. 
and II copy of any later modifying order(s), if avail~b( .. to the applicant, should be"submltted with the apf,/icat/on. 8. A copy of the record of trial ~ho\lld be submitted In con' 

nection wlth appllcatlon for rell~f (rom II i!ummarY court·martinl 
tried more than one year before Ilpplication is mnde, or a ~pecial 
court·martlal tried mor(' than ten years before application, if IIvailable, Applicant's copy of the record in other cases, In· 
cluding Ihose tried by gNlera! court, should 1!9.!.b .. suhmitted. 9, If Ihe applicant Is a memb(lr of the command whIch con' 
vened the court·martil1l, or of a llnit within the 8ume general 
courl·martia! jurisdiction, the application should be sl1bmltlllri 
through the office of thll slaff judgll advocate of thut general 
court·uHlrtial juri~(Hction. In 1111 other cases, flpplicBtions wi/I 
be submitted direclly to The Judge Advocate Genernl, Depart_ 
,ment of the Anny, A1TN: Exnmination and New Trials Dlvi' 
Slon, United States Army Judiciary, Washington, D. C. 20315. 110, Submit only the orlginnI of this form, '11. Type, Or pdnt all entri es In ink. 12. If space aUotted is insufficient, attach additional sheet(II), 
indicating item number contintled thN"on, 13. Complete all items; if inapplicable, enter "NONE." 14, Applicant Siloul,d send noticIl of chang'" in flddrcs8 while application is pendinr; to The J'ldg" Ad'locilte General flt the "d.dre.~s shown in instruction 9 abov~. 15. Applicant will be notified of receJpt of appllc£lllon by the 

Judge Advocate Gcneral, flUe! thc tmlul! of review, whcn com­pleted. 
ftOR TIA-C1 USB ONl.Y 

OfilG. flIT OflO 
ACTION AND O"'T~ 

Figu,l'C 1.'1-1-0ontinued. 
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