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Section I. GENERAL

1. Scope. Investigating oflicers and boards of
officers (which may consist of only onc oflicer) are
appointed by superior authority, usually under
an Army regulation pertaining specifically to the
the matter requiring investigation. Generally,
this regulation is supplomental to such specific
regulations and, in addition, will govern in the in-
vestigation of matters not covered in speeific
regulations (e.g., whenever an officer is appointed

*This regulation supersedes AR 15-6, 3 November 13960,
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to investigate a complaint under UCMJ, Art, 138),
In cosc of conflict between this regulation and a
pertinent specific regulation, however, tho latter
will govern. This regulation is not applicable to
investigation of court-martinl charges. See Uni-
form Code of Military Justice, Article 32, and
Manual for Courts-Martial, United States, 1951,
chapter VIT. The promulgation of this regulation
shall not invalidate any investligation or preceeding

including C 1, 27 Ociober 1961,
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initiated prior 1o the receipt of this regulation and
conducted in conformity with the existing
regulation,

2. Function. Tho primary pwrpose ol any
investigation, whether conducted by an investigni-
ing officer or by a board of officers, is Lo ascertain
facts and to report them to the appointing au-
thorily as ihe basis for some approprinte sction
by him, Tt is the duty of any investigaling oflicer
or board (o make a complote and impartial pres-
entation of the evidence on hoth sides, and to
make such findings and recommendations as may
be appropriste and warranted by the faets, No
persen shall attempt to coerce, or by unlawiul
mesns influence, the aelicng of an investigaling
officer or board of officers in any matter whatso-
ever or the action of any superior authority acting
upon the matter. The appointing suthority will
take whatever action he deems necessary to cor-
recht errors or irregulurities in the proceedings of
an investigating officer or board of officers.  MHow-
ever, orrors or liregularities which do not adversely
affect the substantial rights of the individual(s)
concerned or of the Government will not be deemed
to render invalid the proceedings, ot any aclion of
the appointing authority, based thereon,

3. Appointment. «. Orders. Orders appoinl-
ing an investigating oflicer or a board of oflicers
will specify clearly the mattor to be investigated
and the scope of the findings required. If the ap-
poinltment is made under n speeific Army regula-
tion, the regulation should be cited. If made for
a purpose not covered specifically by regulations,
the purpose should be stated in sufficient detadl to
apprise the investigating officer or board of officers
thercol. When circumstances warvant, the in-
vestigation may be ordered orally to enable it to
be commenced without delny. Such orval orders
will be confirmed in writing.

b. Inuestiguting officers.  Only commissioned of-
ficers will be sppointed as investigating officers,
unless the specific statute or regulalion under
which the appointment is made authorizes other-
wise. An investigating officer appointed to in-
vestigate the conduct, stalus, cfficiency, filness,
character, pecuniary lLisbility, or righls of another
will be senior in rank to the person under investi-
gation, except whero such is impraclicable because
of military exigencies (but not because of more
inconvenience)., If an investigating oflicer dis-
covers during the course of an investizgalion that
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the completlion thereof requires investigating the
conduct, slatus, cfficiency, fitness, character,
pecuniary liability, or rights of an officer senior to
himn, he will report this fact to the appointing
authority, who will replace him with an officer
senior to the oflicer under investigation, or appoint
another officer, senior 1o the officer under investi-
gation, to conduct a separate investigation of the
matters pertaining to that officer.
c. Boards of officers.

(1) Boards will consist of commissioned
officers unlegs otherwiso prescribed by
specilic  statules or regulations. The
voting members of a board shall he
genior in rank to all persons under in-
vestigation exeept where such is imprac-
ticable because of military exigenecies
. (but not because of mere inconvenicnce),
Appointing authorities may request as-
sistance from higher headquarters to
secure sulficient personnol senior in rank
to all persons under investigation to
carry oul the intent of the previous
sentence. Unless otherwise designated
in the appointing order, the senior mem-
ber present is president of the board,

~= A commissioned or warrant officer moy
be designated as recorder by the orders
appointing the board, and shall be with-
out vote. Where a recorder is not desig-
nated in the appeinting orders, the
junior member of the board shall act as
recorder, and shall have a vote.

{2} A majority of the appointed members of
a board will constitute a quorum and
must be present at all its sessions.  How-
ever, where o statule or regulation
specifies the number (or a minimum
number) of members of which a board
will be comprised, the required number
{or minimum number) will be present
al oll sessions. A large number of of-
ficers will not be appointed Lo a booard
of oflicers with the intention of using
such of themn (but less than a majority
of such number} as are avuilable at the
time of the boacd’s meeting. This does

“ not preclude designation in the appoint-
ing order of one or more “alfernate
members,” provided the appointling order
specifies that an allernate member may

o
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serve on the board only in the absence or
unavailability of an appointed member,
and tho order in which alternate mem-
bers are to be called for service by ihe
president of the board. In any board
proceedings, & member who has not been
present at o prior session of the Dourd
(such as an absent or newly appointed
member, or an alternate member ealled
lo serve ns o member) may participate
thereafter if that member has read or
had read to him the record of the pro-
ceedings held during his absence or prior
to his participation,

(3) When o board of oflicers is convened to
investigante a member of o Reserve come
ponent not on active duly or examine an
applicant [or appointment in a Reserve
component, ono member of the board
will be o Regular Army officer and the
remainder will be Reserve officers of the
Army in an ‘active reserve status or on
active duty. When the appointing au-
thority determines that a Regular Ariny
officer is not awvailable, an oflicer of a
Reserve component, on active duty, may
be substituted for the Regular Ariny
officor,

(4) When a board is convened to consider
technical or professional qualificntions
of n member, or for appointment in a
Reserve component, the active duty
raember of the board will be of the
branch coneerned if practicable. A
Reserve component oflicer not on aclive
duty, of the branch concerned, may be
substituted when it hes been determined
that an officer on active duty 1s not
available. When practicable, this mem-
ber will possess the qualifications sought
in the individual to be examined. For
example, when an optometrist of the
Medical Service Corps appears before
the board, the Medical Serviee Corps
member thereof should, if reasonably
available, be an optometrist, When the
branch - cannot be determined prior to
appoarance of the applicant before the
board, an officer with qualifications
comparable to those in which the in-
dividual 18 to be examined, regardless
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of branch, may be detailed to the board
and appropriate explanation incladed
as part of the board proceedings.

(5) A member of the board serving only in
an advisory capacity may be junior

to any person being considered by the

board, :

4. Swearing of an investigating officer or
member of board of officers. Unless the in-

vestigating officer or the board of officors 'is

required 1o be swora by the specifie statute or
regulation under which appointed, it is not neces-
sary for the investigating oflicer or the members of
the board ol officers to be sworn.

5. Challenge of an investigating officer or
member of boards of officers; membership of
board. Tuvestigating officers and members of
boards of officers are not subject to peremplory
challenge. The privilege of challouge for couse
runs through the entire administrative and pimitive
system ol the Army! where it appears elearly
that a chalienged investigating ollicer or o member
of a board of officers cannot impartially partici-
pate inthe investizgation, netion will be taken on the
challenge by the appointing authority or the presi-
dent, asapproprinte. Thepiesident or the senior un-
challenged member will rule on challenges made
while the board is in session. If the challenge of a
member of s board of officers is sustained, the
remnaining members will constilute the board,
except that whenever, through such challenge,
the number of miembers is reduced below the
minimum roequired, additicnal members will be
detailed by the appointing authority.

6. Duties and funections of investigating officer
or recorder or junior memher of hoard, a. Priorto
hearing.

(1) In every easc in which the conduet,
status, elliciency, character, fitness, pecu-
niary liability, or rights of any individual
is lo be investignted, such person will
be afforded a hearing, and the investi-
gating officer or the recorder or junior
metnber of the board of officers if no
recorder is designated (acting under the
supervision of the president) will, at o
reasonable time in advance of the hearing,
deliver or dispoteh by messenger or
mail to the individual concerned, o
wrilten communication statling—

oy
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{¢) The date, hour, and exact plnce of con-
vening.
{b) The specilic matter to be inveslizated.
{¢) The names of witnesses whose testi-
mony is expected to be used.
{d) That the invesligating oflicer, or the
recorder, or the junior member of the
boeard will endeavor Lo sreange for the
presence of any availlable witnesses
«desired by the individual concerned

upon timely writlen request therefor,
A eopy of this communication, bearing
the certificate of the investipating oflicer
or the recorder or the junior member of
the board that it is a {rue copy and that
the original was delivered or dispatehed,
will be read in evidence and the record
will aflirmalively show this action.

(2) He will give timely oral or written notice
to all concerned {(including, when appro-
printe, members of the board) of the date,
hour, and exacl place of convening.

(3) He will notify and arrange to have present
at the hearing witnesses who are to
testily in person (including witnesses
desired by the individual concerned) and
a reporter and interpreter il required.

(4) He will oblain a suitable room for the
hearing; see that ib-is in order; procure
requisile stationery and other supplies;
and take such other nciion as will make
possible a prompt, full, and systematic
presentation of the case.

(5) He will insure that all records and docu-
mentls referred with t(he case are fur-
nished, when appropriate, to the members
of the board and, subject to security
requiremnents, to any named respondent
or his counsel.

b, During hearing.

{1} The recorder or junior member of the
board will execute all orders of the board,
The investigating oflicer or the recorder
or junior member of the board will keep
or superintend the keeping of the required
record of procecdings (sec V).

{2) At the initinl session, the investigating
officer or the recorder or junior member
of the board will read the appointing
order, At the beginning of each session,
the investigating oflicer or the recorder

O

or junior member of the board wafl

Y

nofe for the record the presence or absence -

of members of the board, the individual
concerned, and his counsel, if any,

(3) The investigating oflicer, or when gp-
oropriate the gggorder or junior member
of the board, under the direction and
supervision of the president, will so

~conduct the presentation of cvidence
and examination of witnesses (including
those of Lhe individual concerned if he
is not represented by counsel at the
investigntion) as to make as complete
and imparlial a presentation of {ho
evidence on both sides as is possble,

e, After hearing, The Investignling olficer or
recorder or junior member of the board will
prepare -or superintend the preparation of the
report of the proceedings as preseribed in seelion
v,

7. Reporter; clerical assigtance. The appoinf-
ing authority will make available the necessary
clerienl assistance for invesligating officers and
boards of officers, An investigating officer is
not authorized to cinploy a civilian contract
reporter, A board of oflicers ay only employ
a civilian contract reporter if such a reporter is
authorized under the regulations pursnant to
which the board is convened., Tn no event will
a civilien contract reporter he employved if an
enlisted or Governmont civilian employee re-
porter is available,

8. Individual entitled to have counsel. An in-
dividual under investigation is entitled to have
counsel, either military or civilian, and any mili-
tary person requested by the individual under
investigation will be appointed as counsel if
reasonably available. A deeision by the appoint-
ing authoriiy as to availability is final. If the
requested military counsel -is unavailable, other
military eounsel will be provided, if requested.
Unless the specific statute or regulation under
which the investigating officer or board of oflicers
is nppointed so provides, an individunl under
invesligation i not entitled ns a matter of right
to appointed counsel who is legally qualified.
Government civilian employees may voluntarily
act as counsel for another civilian employee or
military member, i snch services are rendered
gratuitously, while on leave, or subsequent to
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normal hours of employment, and do nol conflici
with regular duties. See 18 U.S.C. 205. Civilian
counsel will not be provided at Government
expense in any ease.  Civilian or military per-

Section II. CONDUCT

9. General. a. Oblaining evidence.

(1) The investigation will be conducied so
that whenever possible the highest qual-

o iy of evidence ohiaimable and available
will be considered, e.g. -

(@) Stipulations.

(3) Views and inspeciions.

{c) Sworn testimony by wiinesses appenr-
ing bofore the investigating oflicer or
the board.,

() Depositions tnken upon due notice to
and, if feasible, in the presence of all
pariies,

(e) Affidavils.

{f) Original or. properly identified copies
of reeords and docmnents.

(¢) Other writings and exhibits,

(2) Usually, an investigation resolves itsell
into an inguiry concerning but n few
essentinl facts, These facts should be
established by substantial evidenee and
nol by rumor (para 20),

(3) Unless stipulated to by all parties, no
cvidence concerning the rvesulis, taking,
or reflusal of polygraph (lie detector) Lests
will be received in evidence or considered
by an investigating officer or board of
officers.

b. Dates, places, persons, and events. By what-
ever method evidence is obtained, investigating
officers and boards are roquired to fix dates,
places, persons, and events definitely and accu-
rately to the best of their ability. The investi-
gating oflicer or board should develop complete
answers to the questions: What occurred? When
did it ocour? Where did it occur? How did it
occur? Whe were involved (and the extent of
their involvement)? Tf property is involved, an
exact deseription thereof and its value, should be
included in the record. Diagrams and photos
should be used when necessary. Ixact deserip-
tions of what orcurred, including both the method

and the recason for the occwrrence, should be

included. Reading of the Report of Proeeedings
by Investigating Officer (Board of Officers) (DA
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sonnel under jnvesligation will, to the extent
permitted by security classification, be permitted

to have their civilisn counsel present at all open
SESNIONS, - :
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Form 1574) by the investigating officer or the
hoard before commencing the investigation or
heasrving will serve to eliminnte errors,

10. Rules of evidence.  As proceedings utilizing
this regulation are administrative and not judicial
in nature, an investigating officer or board of
olficors is not hound by the rules of evidenee pre-
sevibed for trinls by courts-martial or for court
proceedings generally.  Aceordingly, subject to
the provisions of paragraph 9, there will be ad-
mitted in evidence, without regard to teehnical
rales of admissibility, any oral or written matier
{including hearsny) which in the minds of reason-
able men is relevant and material.  All evidence
shall be aceorded such weight as is warranted under
the cireumstances.  All questions of admissibility
will e ruled upon in open session by the president,
subject 1o objection by any member of tho board,
in which case the determination will be by majority
vole of the members present. See parvagraph 20
as to evidentiary basis for findings.

11. Individual under investigation will be pres-
ent at open segsions. An individual whose con-
duet, efliciency, fitness, or pecuniary liability is
under investigation and who has been notilied
pursuant o paragraph 6 will, except for good
cause shown, be permitted to be present at all open
sessions and to eross-examine adverse witnesses,
However, whether or not he is present at all
sessions, before the hearing is concluded tho indi-
vidual concerned should be given full opportunity
by some approprinte method to rebut adverse
allegations. The individual concerned, if sus-
pected of an oflense punishable by court-martial,
shall not be interrogated or requested to make any
statement without first being informed of the
noature of the offonse of which he is suspeeted,
that e does not have to make any statement
regarding the offense of which he is suspected, and
thal any statement made by him may be used as
evidence against him in o trial by court-maortial.
See Uniform Code of Military Justice, Article 31(Db).

12, Witnesses to he sworn. Investignting offi-
cers and the president or the recorder of boards
ol officers have power to administer oaths (see
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UCMJ, Art. 136). Any person appearing before
an invesligaling officer or a board as o witness
should be sworn. In the absence of any law or
regulation preseribing the form of oath to be
taken by a witness, the following oath will be
adiministered :

You swear {or qffirm) that the evidence you shall
qive tn the case now n hearing shall be the truth,
the whole truth, and nothing but the truth, Qo
kelp you God.

13. Teslimony of wilnesses. «. fights of wit-
nesses.  No witness shall be comnpelled to inerimi-
nate hitself or {o answer any question the answer
to which might tend {o incriminate him, or lo
make a statement or produce evidence if the state-
meni or evidence is not malerial to the issue and
might tend to degrade him (see UCMJ, Art. 31),
or, in the case of witnesscs not subject to Lhe
UCMJ, which would deprive him of his rights
under the Fifth Amendment of the Constitution
of the United States. However, the witness must
state spocifically that relusal to answer a question
is based upon the immunity afforded by the
Uniforin Code of Mililary Jnstice, Article 31, or
the Filth Amendment of the Constitulion of the
United States. It is the proper province of the
investigating officer or board, in each case, to
decide whether the staled reason is well talen.
Whenever it appears approprinte and advisable
to do so, the rights of a witness will be explained
to him. The procedure prescribed by the Manual
Sor Courts-Martial, United States, 1951, paragraph
150, may be utilized in such eases.

b. Personal appearance of witnesses. Personal
appearance of a witness should always be obtained
whenever possible in preference to use of his depo-
sition, affidavit, or written statements. Towever,
in the event @ material witness regides or is on
duty at o substantial distance from the installation
at which the hearing is conducled, his evidence
may be oblained by deposilion, aflidavit, or
written statement. DA Form 19-24 (statement)
should, if available, be used for wrillen statements
of witnesses, The commander having jurisdiction
over the locality in which such a witness is residing
or is found may be requested to have a deposition
or aflidavit taken. Where personal appenrance is
otherwise not feasible, evidence should be obtained
by deposition or aflidavit. If it is impracticable
to obtain evidence by either method, it may be
secured by cerrespondence between the investi-

AR 15-6
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ealing officer or board and the witness. 1f evi

&

dence is secured by affidavits or written statements:

(including corvespondence), the individual cone
cerned should be given reasonable notice thereof
and aflforded an opportunity to meet adverse alle-
gations. II depositions are taken, soe Manaal for
Courts-Martial, United States, 1951, paragraph 117,
and appendix 18, for guidance. The use of oral
or writlen stipulations in appropriate cases is also
permtissible. 1T stipulations are used, see Manual

Jor Courts-Martial, United States, 1951, paragraph

1540, for guidance. .

14. Prejudicial allegations, When matters prej-
udicial 1o the conduct, status, efficiency, fitness,
characler, or rights of an individoal arise and
become an issue during the course of the investi-
gation, the investigaling oflicer or board shall
make the individual concerned a party, and make
known to him in writing, the precise natuve of
the prejudicial allegations,  Additionally, Lie will
be entitled to counsel ns provided in paragraph 8,
permitted to examine such allegations or evidence,
and offorded an opportunity to answer such
allegations by the testimony of any witness or
wilnesses ke may desire heard in his own behalf,
and by wrillen statements, sworn to if practicable,
of himself and others he may desire {o submit,.
Ifailure to afford any of the above righis will be
fully explained in the record of proceedings,
If the person concerned is unavailable for good
cause, such as absence from the command, the
above requircments may be met by [urnishing
him a copy ol the record of preceedings togetber
with advice as to his right to present evidence,
Subject to the rights of a witness as set forth in
paragraph 13, the individual concerned may be
called by the investigating officer or board and

required to testily under oath upon any point

involved concerning which he might be o material
witness,

15. Pecuniary responsibility. The requirements
in paragraph 14 also will be observed before
arriving at a finding which fixes pecuniary respon-
sibility on any mndividual who has not been fully
apprised of the matier and afforded an opportunity

to presen( his side of the case. Every report of -

proceedings which recornmends that any individual
be held pecuniarily responsible for loss of funds or
lost, damaged, or destroyed property will contain
a positive statement, immediately following the
findings, that each individual found pecuniarily
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responsible bas been afforded on opportunity to
examine all evidence considered by the investi-
gating officer or board and to present evidence,
including aflidavits of other parties, in his own
behalf, If it is impossible or impracticable to
alford this opportunity to individunls held pe-
cuniarily responsible, the report of proceedings
will contain o full explination as to why it is
impossible or impracticable to do so,

16. Informal evidence, During hearings, the
investigating officer or board should refrain from
unnecessary informel conversations or comment
upon subjects under investipation, and witnesses
should not be allowed to make statements “off
the record.” It should be understood that the
primary mission of the investigating oflicer or
boerd is to preseni in the written record all
pertinent faets and eircumstances suppaorted by
the recorded evidence. Findings and recemmen-
dations must be supported by the facts contained
in the record and not based upon poersonal
knowledge not of record in the report of
proceedings.

17. Written hriel. The individual eoncerned

O

or his counsel niay submit a written brief covering
the whole or any portion or phase of the case
under investigation and, except for good cause
shown, a rensonable time will be afforded him in
which to submit it. To assist in preparntion of
this brief, the individual concerned or his counsel
will, upon request and subject 1o seeurity require-
ments, be allowed to examine the report of proceed-
ings prior to action by the convening authority.

18. Suggested procedure. The appendix con-
taing a supgested procedure for invesligating
officers and boards of officers in eases in whieh the
conduct, status, officioncy, fitness, eharncter,
vights, or pecuniary liability of persons is being
investignted and in which a learing is considered
appropriate, if specifie procedure is not preseribed
by other regulations. So mueh of this procedore
as is upplicable may be used in coses where there
appears to be no individual under investigation
in the foregoing respeets or where no hearing is
held. Use of the sugkested procedure is not
mandatory. However, it may be used as a gnide
in the presentation of evidence by investigating
officers and boards of officers in aecordanee with
this regulation.

A AR 15-6

Section II1. FINDINGS

19. General. A finding, in the sense that it is
used in proceedings under this regulation, is a
clear and concise statemnent of a fact evidenced
in the record, or is a conclusion of the investigating
oflicer or board which can be readily dedueed from
the evidence in the record.

20, Evidentiary basis. Each finding must be
supported by substantial evidence, which is
defined as such evidence as a reasonable mind can
aceept as adequate to support o conclusion.

21, Form, Where the regulation under which
an investigating oflicer or board of officers funclions

specifically provide the form of findings, such
form will be followed. In the absence of specific
provisions, lhe findings will be stated in such
form. as to give o coherent and clear recital of the
faets ag established by the evidence and the eon-
clusions thereon of the investigaling oflicer or
board. If several findings are required, coherence
and clarity will best be achieved by presenting
separately the complete facts as to each item.
If but one finding is requirved, the best exposition
of faecis ordinarily will be obtained by arranging
their presentation in chronologienl order,”

Section IV. RECOMMENDATIONS

22, General. «. In appropriate cases, whether
or not prescribed by the regulation under which
an investipating officer or board is functioning,
recommendations should be made, even if of a
negative nature, such as o statement that no
further aclion is considered necessary. Recom-
mendations must be appropriate to and warranted
by the findings and, in general, should cover the
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pecuniary, disciplinary, and correclive phnses of
the matter under investigation,

b. Investigating officers or boards must make
their recommendations according to the best of
their understanding of the rules and regulations
for the government of the Army, of Army policies,
and of the customs of the service, guided by their
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concepl of justice both to the Government and to
the individual concerned.

23. Minority report. In case of a disagreement
Letween members of a board of officers, a minority

AR 15-6

Section V. REPORT OF

24, General. The report of the proceedings of
an invesligating oflicer or a board of oflicers will
be prepared ag prescribed in the regulation under
which appointed.  When the regulation does nol
provide the form or character of the report, the
report will be prepared on DA Form 1574 (Report
of Proceedings by Investigaling Oflicer (Bonard of
Officers)).  Also, the following instructions are
generally applicable:

a. The record will be clear and legible.

b. lrasures, inlerdineations, and other changes
will be initialed by the investigating officer or by
the recorder or another member of the board of
officers. _

¢. Additional pages wil be numbered al the
bottom, and margins of 2% inches will be left at
the top, and 1 inch at the boltom and left side of
each page,

d. Where testimony is not recorded verbatim,
it should be summarized on DA Form 19-24
(statement) and signed by the witness, If the
wilness is unavailable or refuses to sign, such
should be noted over the sighature of the investi-
gating officer, recorder, or junior hoard member,
Unless the specific regulation governing 1le
proceedings provides otherwise, the report of

report may be submitted, either as to the findings
or to the tecommendations, or to Dboth. The

roasons for the minority report must be stated
clearly.

B

PROCEEDINGS

proceedings of an investigating officer will be
authenticated by his signature, and board reports
will be authenticated by the signalure of all the
members of the board present at ils deliberations
and that of the recorder. I any one of the fore-
going persons is unable to authenticate because
of death, disability, or nbsence, the reason will be
stated in the report,

e. Unless otherwise specified, the proccedings
will be submitied in {riplicate; the duplicate and
iriplicate copies, as well as the original, having
appended thereto complete copies of all testimony
and other exhibits,

25. Copies of reports. Except as prescribed in
paragraphs 14, 15, and 17, an investigating officer
or board of officers is not authorized to [urnish
reports of investigation or copies thereof Lo anyone
other than the appoeinting suthority or his duly
designated representative. After deletion of classi-
{ied portions, one eopy shall be furnished to each
individual concerned. The appointing authority
mmay furnish reports of investigalion or copies
thereof to others whose official duties entitle them
to such; otherwise, the furnishing of coples is
governed by the provisions of AR 345-20 and
other pertinent regulalions,
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Note. The following abbroviations arc used in this suggested procedure:
PRES: President or senior member of & hoard of officers.
10: Tovestigating officer.
RCDR: Recorder or junior member 01' il bosud of officers 1f no recorder
ig designated,
RESP: Respondent, i.c., individual concerned, against whom preju-.
dicial matters arc alloged or arise and become an issue,

Note. DPrior to the opening hearing, the RCDR (10) will perform the duties and
funciions provided in paragraph ba.

PRIES (I0): This hearing will come to order. (REST), ths ig o hoard of officers
' (Tnvestigation is) called to determine . ________ .. ________ .
PRES (T0): (RIESDP), you may, if you desire, employ civilian counsel at your
own exponse for this hearing, Do you have such counsel? You
may request military counsel of your own choice, who will be
furnished if reasonably available, or you may request that tle

appointing authority designate military counacl for YOu.

RESP: . Yes (No).

Note. If RESPE answors “yes,” the hearing should be adjourned and the appointing -

authority should be requested to appoint counsel for RESD, prefernbly one of his own choos-
ing. If RESP answers “no,” the board (10} may still feel obliged to report absence of counsel
to the appointing authovity il the issucs are grave enough, If counsel is supplied, a proper
catry of identification should appear here and a showing of any adjournments incident
thereto. .
Note. During the hearing, the RCDR (I0) will comply with the requirements of
paragraph Gb.
Nole. A eommissioned or warrant officer appointed 23 recorder may not scrve As
recorder and at the same time 8it a8 a voting member of o hoard of oﬁ'\ccrs
Note. A reporter and an interpreter, if used, will be gworn.
RCDR (IOQ): The reporter will be sworn.
RCDR (I0): You swear (or affirm) that you will fulthfully perform the duties
of reporter to this board. So help you God.
REPORTER: T do.
RCDR (10): The interpreter will be sworn.
RCDR (10): You swear (or aﬂirm) that you will faithfully perform the dutics
of interpreter in the case now in hearing. 5o help you God.
INTERPRETER: 1 do.
RCDR (I0): The board is appointed (This investigation is directed) by

poragraph —. .., Special Orders No. .___ ___. , Headqunrters,
____________________ dated ........_, 19._. (The order is
then read aloud by the RCDR (10).)
RCDR: The following members of the board are present:
PRESENT: oo
ABSENT: ___ ...

Note. A majority of the membors of a board of officers constitule a quorum and must
be present at all sessions, except that a member who was previously absent, or who had
been newly appointed to a board, may participate in the proocedings if the new member
or abgent member hag read or had read to him suech record of the proceedings held during
his absence or prior to his participation.

Note. Reasons or authority for absenee should be stated if known. Al personncl of
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the bourd, inctuding the recorder and counsel, i any, should be accounied for as present or

absont at oach session,

RCDR: Request the appointing order to bo attached to thess pl‘ocee(hngs
and marked “KExhibit A.”

PRES (I0): The appointing order will be attached to the board procecdings
and marlked as rvequested.

RODIR (10): The general nature of the hearing is as follows:

Note. RCDR (I0) adviges Lthe REST {and the hosud members) ot the nature of the
hearing under consideration,

PRES (10): Does the respondent desive to challenge any member
of the board (the investigating officer) for cause?

RIESY (COUNSEL): No. (The respondent challenges ... .. ... . .. for
cause on the ground _._ . ... .. )

Note. 1f challenge for cause i3 made by RESDP, the board or appointing awthority, as
appropriate, will eonsider the challenge, 1f a challenge is sustained and the remaining
members of the board are less than the minimum required by law or regulations, the hoard
ghould re¢ess until additional members are detailed,

Note. Recorder swears board, if required.  President then swears recorder, if vequired,

RCDZR: The board will be sworn.

Note. All persons in the room stand up while the onth is adniinistered to $he board and
to the recotder. Tiach board member vaizes his right hand as his pame is enlled by the
recorder in administering the following onth:

RCDR: You, Colonel ... __._ _____ , Lieutenant Colonel ... ... e, BlC,

Note. When ihe recorder has ealled all the members of ihe bhoard by name, he
continueg--

RCDR: Do swear that you will faithfully perform all the duties incumbent
upon you s a mmember of this board; that you will faithfully and
impartiolly examine and inquire, according to the evidence, your
conscicnce, and the laws and regulations provided, into the matter
now before you without partiality, favor, affection, prejudice, or
hope of reward; that you will find such facts as are supported by
substantial evidence of record; that, in determination of those facts
which are in dispute or are difficult of proof, you will use your pro-
fessional knowledge and best judginent and common sense in weighing
the evidence, considering the probability or improbability thereof,
and with this in mind will regard as established facts those which are
supported by evidenee deomed most worthy of belief; and that you
will make such findings and recommendations as are appropriate to,
warranted by, and consistent with your findings, according to the
best of your understanding of the rules and regulations for the gov-
ernment of the Army, Department of the Army policies, and the
customs of the service, guided by your concept of justice, both to the
Government and to individuals concerned. So help you God,

EACH MEMBER OF THE BOARD: I do.

Nete. The board members lower their hands but remain standing while the cath is

adminigtcred by the president to the recorder.
PRES: You, .. .. _.__.. , do swear that you will faithfully perform the
duties and functions of recorder (junior member) of this board. So

help you God.
RCDR: T do.

®
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Note. All pergsonncl now resume their seata.

gy

RCDR: Does any member of the board desire 1o be advised as to the law,

regulations, or orders concerned in this hearing?
PRES: No readings are desired at this time (or statement of what is desired).
RCDR (I0): Tho recorder (investigating ofﬁcer) and respondent have agreed
Lo stipulale ___ . .. _. . __._. .

Note. Prior to aceeptance of the stipulation of the PRES (IO), by quesilions, should
dct.crmmc that RESY joing in the stipulation. Manual for Courfs- Martial, United Stafes,
1961, paragraph 154b, will he obscrved so for as practicable.

PRES (I0): The stipulation is (not) accepted, and will be marked “Exhibi bs ..
RCDR (10): (RESP), you were notified of this hearing on ____.__. _. 19.._.

Note. TRRCDR (FO) reads a copy of the letter of notification cortificd as o true copy nnd
that ihe original was delivered or dispatehed to RESP (para 6a(1})). At this time, RCDI
offers in evidenee 8 copy of the lctt('r of notifieation and reguests it be attached to the
proccedings and market “Iixhibit _.

PRIS (10): The copy of lcttnr of notification will be atinched Lo Lhc proceed-
ings and marked as requested,

PRES (I10): (RESI), you have the right to cross-examine all witnesses brought
before this hearing. Tt is our desire to ascertain the truth of all
maftters, and we shall e glad to help you question any witnosses

- when such questioning might shed a true light on the facts of the
case. Do you understand your right of cross-cxamination?

RESP: T do.

PRES (10): (Recorder), you will (I will) now read all the documentary
evidence to be considered in this matter, and the statemenis of
any witnesses who are unable to appear in person,

fote. With reference to use and form of depositions, sce Uniform Code of Military
Justice, Article 49, and Manual for Courts-Martial, United States, 1951, appendix 18; for
prineiples governing the introduction of documentary covidence, sesa Manual for Courls-
Martial, Uniled States, 1951, puragraphs 143 and 144, If it is impracticable to produce a
witness to identify an unofficiul paper or decument, the board (I0) is authorized to dispense
with formal proof of its authenticity, provided the board (10) is satisfied that the paper or
document is what it purports to be.
Note. The RCDR (I0) presents the evidence and examines the witnesses so ng to make
as complcte and impartial presentation of the evidenec on both sides as is possible,

RCDR (10): The first witness to be ealled fs.____ . ___ . _____________ .

Note. The RCDR, under the dircetion and supervision of the president (T0), prescnts
witnesses called by him in the order desired.  Ile conducts direct cxamination of cach witness,
RIZSP or his cotinsel cross-cxamines each witness after completion of the direet examination.
Members of the board question witnesses last, after direct and crosg-exapination.

Note. A witncss, if in the military service, salutes the president (I0) when he entors
the room, then raises his right hand and thereafter the RCDIL (103 administers the oath, A
civilian witness cnters the room uncovered, raiscs his right hand, and then the RCDR (I0)
administors the oath. See Manual for Courls-Martial, United Stales, 1951, paragraph 112.

Nofe. Whenever it appears appropriate and advisable to do so, the rights of a witness
under the Uniform Code of Military Justice, Article 31, or the 5th Amcendment of the Consti-
tution of the United States, may be explained to him. See alse Manual for Courts-Marlial,
United Stales, 1051, paragraph 150.

RCDR (I0): You swear (or aflirm) that the evidence you shall give in the
case now in hearing shall be the truth, the whole truth, and
nothing but the truth. So help you God.

WITNESS: 1 do.
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Note. The witness now takes his seat in the witness ehair.  The first two questions asked
evory witness are asled by the RCDI (TO) whether the witness be ealled by him (the hoard)
or by the RESI,

RCDR (I0): State your full name and (vank (grade), service number, branch
of service, organization and station) or (occupationandresidence),
RODR (10): Do you know the respondent? If so, what is his name?

Note. Ii the witness states that he knows the RIESD, normally ho will be asked fo
point to the RESP if he sces him in the room,
Note. Questions should he propounded to develop the matler undor consideration,

RCDR (10): The recovder (investizating oflicer) has no further questions.
RESP (COUNSLKIL): The respondent has no (further) questions,

Note. 1If the BESP eross-cxamines the witness, the RCD1R may conduct a redirect
?
examination,

RODR: Are there any questions by the board?

Nete.  Any board member wishing Lo question the witness first seeures the permission
of the president.

Note. 1 either the recorder or the IS wishes to ask furlhier questions of the witness
after his examination has been turned over to the board, permission of the hoard should be
soeured.  Such reguest should, in grneral, he granted, unless the intervogation is superfluous
in scope,

Note. Whoen questions are conchided, the PRIGY (10) annovioes--

PRES (I()): The wifness is excused.

Note. The proceedings should indicate that witnesses, other than RESDP, withdrew.

Nete, Unless expresusly excused from further altendance during the hearing, all wit-
nesscs will remain subject to eall or recall until the proccedings have been econcluded, When
a witness is recalled, the RCDR (F0) reminds such witness, after he has appeared-—

RCDR (10): You are reminded that vou are still under oath.

Note. 'The procedure in the ewse of o wilhess ealled by the board is the same as out-
lined above,

RCDR (I0): There is nothing further o offer relating to the malter under
consideration.
RESP (COUNSEL): The respoudent las no (has) opening statement,

Note, "The RESP introduces his stipulations, witnesses, and documentary evidence,
following the procedure indicated above for the RCIR (10}; the RCDR (I0) administers
the oath to all witnesses and asks the first two formal questions,

Note, Whenever it appears appropriate and advisable to do so, the RESP may be
advised of his rights under the Uniform Code of Military Justice, Article 31.

Note, Bhould the RESP be called to the stand as a witness, the RCDR (10} will
administer {he oath and ask the following preliminary questions, after which the procedure
follows that of other witnesses.

%

RCDR (TO): State your namne, rank (grade), service number, branch of serv-
ice, orpanization, and station.

RESP: o e e
RCDR (10): Are you the respondent in this case?
RESP: Yes.

Note. When the RESP has concluded his ease he announces —

RESP (COUNSEL}: Tho respondent rests.

RCDR: There is no further evidence to offer in this hearing. Does the board
wish to have any witnesses called or recalled?

PRES: It does (not).

RODR: Opening argument is waived,
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Note.  The RCDR has the right to make the opening arguwent, and, If any argument
is made on behalf of the RSP, ihe elosing argument. Arguments are not required, If no
oral arguments arc made, REST and RCDIL continue-—

RESP (COUNSILY: The respondent submits the case without comment,
RODIR: The recorder submits the ease without eomment.

PRES: IHas the recorder anything further to offer?

REST (COUNSEL): T have (not).

Note. Matters developed during the procesiings which are prejudicial to persons other
than the ST, if not within the seope of the investigation, will he reporfed promptly to
the appointing authority for sueh action as e may deen appropriate.  If such matlors are
within the seope of the order direeling the fnvestigation, like procecdings will be had ag to
guch persons.

Note.  When matlers prejudicial to (e characler, standing, or eflicicney or matlers
invoiving pecunjary linhility of the RSP ave orviginally alleped, or arise and becorae an
issue during the eourse of the investigation, the board {(I0) will make known o the 1LEST*
the precise nature of the prejudicial allegalions, and il practieadde permit him to cxamine
sueh allegations or evidence, and afford htm an oppoertunity 1o present Lis side of the case.

PRES: The hearing is adjourncd.

Note. The conclusion of the hearing does not eud the duties of the board (10). Ti must
then enter inte elosed session, (It is then the duty of the board (I0) to arrive at findiogs
based upon the evidence heard, and make recommendations justified by that cvidence.
Thereafter, the RCDR (I0) is responsible for eompiling the report of procecdings (para 24}
and submitéjug properly authenticated copies thereof to the appoinfing authorily (para 60).)

[JAQ]

By Order of the Secretary of fhe Army:

Official:
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IFAROLD I, JOIINSON,
Gfeneral, United States Army,

Clief of Staf.

KENNITIT G, WICKITAM,
Major General, United States Army,
The Adjutant General.
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