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1. (8, MCM) O’Callahan v. Parker leitation
On Court-Martial Jurisdiction Not Operatlve On

'Okinawa. United States v. Ortiz, No 22,843, 14

Aug. 1970. On his plea of gunlty, accused was
convicted by a Speclal court-martlal convened on
Okinawa, of, robbery of an. Okmawan taxi drwer

The offense was: pl;qpetrated in a, beach area,

which was apparently optside. the confines,of any
United States. military.. jnstallation. The case was
tried on 23. Jul: 1969, subsequent .to the effec-
tive date of the ltmltat;on- of courts- martlal juris-
diction defined by the, Suprexpe Cpurt in O’Cal-
lahan v.. Parker, 395 US 258 (1969) Accused
now contends that he could not be tried for the
robbery because the of ense wag qogmzable in a
ctvﬂlan court on Okmawa, ‘which ,was_open and
functtonmg Umted States V. Crapo 18 US.CM.A.
594, 40 CM.R. 306 (1969). Accused further con*

'tended fhat the c1v1han courts “on Okmawa were
‘estabhs ed by authorlty of the United States and

were, H erefore, courts w1th1n the meamng of

rﬁ@onnnurﬂ;:aﬁons relatlng to the contents and
‘address changes should: be addressed to The Judge
AdvocateiGeneralls School, U.S. Army Charlottes-
ville, | Virglnia 22901, ¥Copies. of the materials
.digestediin this pamphlet. are; not . ayailable. from
the. Schooly: This:pamphlet may, be ;cited: as 70-11
JALS [page numbenj- DA Pam:27-70-11), -

:are United States - nationals”
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the Jurtsdlctlonal hmltatlon dehneated in- Q’Cal-
lahan. '
The Court first noted that language in the
O’Calighan opinion ‘tended to indicate that the
cognizability of -an ‘act in- a civilian court es-
tablished by thie United States in.the administra-
tion of an occupied zone-of a'foreign country

‘does not preclude military prosecution: 'of “the
‘act, ‘if it constitutes a violation of the UCMI.

The Supreme Court stated in O’Callahan that
the offenses were *‘committed within our ter-
ritorial limits JHawaii[, not in the occupied zone
of a foreign country.” 395 U.S. at 273. Assum-
ing, however, that this.was not: a fair reading

of the O’Callahan opinion, the Court: held - that

the civilian courts.of Okinawa had no power to

try accused. It was found that the grant of au-

thority from the President of the United States
of criminal. jurisdiction to-the United: States Civil

Administration Courts ‘Ryukyu Islands over “em-

ployees -of .the United -States Government who
does not: confer
jurisdiction over military personnel on -active duty
on Okinawa. Exec.-Order. No. 10713, 3 C.F.R.
368 (1954-1958 Compilation), as amended: by
Exec.Order No..11010, 3 .CF.R.::587 (1957-
1963 Compilation).: The. grant of authority . con-

fers :-criminal - jurisdiction: over .armed services -

personnel only when the military: commander: con-
cerned determines not  to-exercise: military juris-
diction. Since the .civilian: courts of ‘Qkinawa - did
“not have jurisdiction over:theraceused as a mem-
ber of the armed-forces, except:as: specifically
authorized by the: militiry! cotfitnandei, ‘the mili-
tary courts were not dlvested of ]unsdtctlon over
the accused.” . L b ood e

Reassessment of the senterice. rbelow accorded
t.he relief to. which~accused: was. entitled due to
error in:the rsentencing«nstructions; Accordingly,
the. decision: of : the United States,Navy Court. of
Military. Review iwag; gffinmed; (Opinien by Chief
Judge Quinn;,in Whtchﬂudgns Fenguson and: Dar-
den. concurred.) isisii- S

“Acconds: eUmted’{-S’%ateseav, Daws, _ No 2 939
14. Aug. *l97Q»H#UN!F3d1,Sta¢ﬁS . Har;grave, No
22,93,4}* 14 Aug. 1970.;

n?ﬁ(&?‘MCM uUQMJ Aﬁt& 125) 134) Sodomy

Oft’eme‘l“ﬁundeTq Be S:ervlce-Connected. Fraterni-
azationyOffense: Not Separatoly Punishable. -United
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‘Statesv. Lovejoy, No. 22682, °14 ‘Aug. 1970.
Accused -was; convicted by ja.general . court-martial
of engaging in acts of sodomy with a sailor. in
his apartment,in the civilign commupity, and of
‘aspegification., allegmg that ; he . did .during the
same; period . ‘‘fraternize and -associate}’; with,. the
-same. .sailor .on..“‘terms- of. mlhtary; equality?! by
‘having. the sailor. as. his, “guest’ .in his apartment
-and “sharing. ;with:. him.. the cost 0f::food. Both
specifications. . were, - charged. . a8 a N:olatlon -of
article. 134, Accused WAS., scntqnced 1o - dismigsal
from the :senvice.:. T ¥ TSP PO

' Aceused first- challenged the: Jurisdlctmn of the
courtamarual ooveriithe “offense. It -was-argued
that:for an offense vceuring in:the ioivilian com-
munity:to‘ havé militaryi:significance it- must af-
fect the preperty or the:person of-another mem-
‘ber “of the:armed :forces.tAccused ¢ontended: that
‘this..limitation requires::that:‘the “serviceman: :af-
fected  by.'accused’s:-act:suffers: logs:.or -injury ‘as
a “victim:’"! It:wasrargued that in.this .case :the
sdilor:. consented: to:«the racts' ‘of . sodomy and,
therefore; the -dcts” had:no*military Victim” and
no ! military 'sighificance; However; the recotd: re-
vealed ‘that ! there wag:isome testimony.  of  the
sailor. 1o the -effect :that;:duringi’a ! part tof “the
peridd of “the: sailor’s relationship with' ‘accused
hewagtaivictim.? Beyond that,: the ;Gourt: Held
ithav the military associatiohibetweencaccused :andl
the: sailor,:which included:therfaet that they:were
part: of :thérsame, ship’s companyi- impartéd-suf-
ficient «military: significanca: to -theirconduct:fo
justify.; the bexercise: 6fi ‘militany .jurisdiction over
the.offense. = Hooper v.: .Ldirdl;.. 19 US.C.M.A!
328, 41¢C.M.R:320-¢1970] digested in 70-3.JALS
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Accused also contended that the' bpétificatith
was dupliciosibecause it alleged thatthevengifed
in acls ioflsedomy- over i auperiod- of' timbyr THe
Cowt ot Hiatitovetyiact: ‘of sbdomy. may bera
Sedaﬁafé offerke;-Moweéver; a cohtinuous: serfesdf
‘aets textending 'oVer & ipetiod: of vithe And siflohi-
vited by 1 singld impulse/mby Propea§ bebul-
leged as a single offense. United StatasviiCareh
TEULS.CM. ADTT, 36 ‘G MR 4333 19686)>/The
Cdurt HetdutHat in* the! cireomsthnddsVof hid e
“it was both reasonable ahd ‘fair fot thé Gévehi-
methtoto (forgd. ‘mheasivferhieht’ of the tdephtatefiess
_ofveloh! dotitorehdrgeallt ast o sthigletoffendd(y
‘Uniited -8ty Kl 9620 8:C VAT 362941020

C.M.R. 278 (1955).

Ageysed, then contended, that thei sodomy. speci-
fication was charged under ‘the wrong article of
the. Uniform, Code. It was noted that article 125
defines the offense of ;qumy However,. this
misdesignation of the qrtlclp vgolated by accused
Was not found to be preJudlc:lal to ariy of 'his
substantial rights.

Finally, the Court found.that the: fraterpization
charge was based in major part upon the sexual
intimacy . between . accysed., and.. the sailor. The
concurrence of the pcrlod of time, the place,
and the, scope: of the. relationship convinged: the
Court that the fraternization offense merged with
thersodomy charge, and .for. that reasen was. not
separately punishable. United States v. Mumhy,
18 US.CM.A. 571, 40 CM.R. 283 (1969);
United States v. McVey, 4 US.CMA. 167, 15
CM.R. 167 (1954). Accordingly,, the. dcclsxog of

nj vy, Court of Militar evxew
&%,?ﬂ%?gjﬂ?%ob}%e fraferﬁu;ahop }stgégiﬂgz tiofi.
(Opinion by Chief Judge Qumn in” whic
‘Fér@ﬂé%n cbn\:‘lxr:;g g SRR

m 3 subt a0 u'fw.s

udge

copeur rred in in. the
thgt I%ﬁ wou‘f; *reac? ‘the " saime conilns;pn

i ?I
ufv, ¥ ¥ tlon about the treatmg of
fl’ ke SF.[.JV I)}lifll !{'fﬁ i

ate ‘MIZa
40 il M@M)”‘ﬂt@l’state “Teansportaton” OF
Stb’l btof ’Velii(‘,ié "Not'i Seiviee:Cofinectdd.
Uhis a"sm 85y, Wil No. 23834 Afjg, *1970.
RERUD Wad cBRViCEed “amonl’ everk “offefises,
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batfleps 19 S M AL o8 10 @IVERR Y B 101 969);
@hited Sraied vie Crhpor IBMTE, C2N AL 594040
OMIRE306:(1969).) Eanda? Slivessv YPaxiavb18
A8 ML A 608, 40O KOS (1969Yy United
8tle i SmirHoi 81 SubivinAg 600, 40b@ER.
YA (1989) 1 Hsweviry 1 tﬂﬁ‘armbsaquemuinmsme
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separate offense. The Court stated that larceny
and interstate;. transportation dp not. depend. on
each other, “t‘or the latter offense only requu'ed
knowledge that, the , vehicle. had beéen stolen.”
Nor: was it: mgmﬁcant that the subsequent offense
was committed ‘off base by:the same accUsed ‘and
involved  the “sam¢ “siijéct matter,” It ‘was " then
held that the: mterstate transportatlon offense was
not service-connected. Accordingly, the decision of
the Court .of Military Review was reversed: as
to: the:, offense. in:.issue;..The remainder;.of -the
convictions. were - affirmed.. «(Opinien. by -Judge
Ferguson, in’.which: Chtef Judge Qumn and Judge
Darden ‘concurred.): B

4, (85, MCM)! St’aﬂ’f.ludge Advocate’s Pretrlal
Advicé: and: Pést-Trial. Review Should Have Con-
tained’ ‘Revomiviendation Of ‘Accused’s: Immediate
Conirfiantlers! Bnitedh States v: -Rivera, No. 22,817,
7 Aug. 1970 +Accused 'was convicted, in'accord

with- his:ipleas;! of -absence: without leave, larceny, *
and“housebréaking) in -violation. of : articles 86; *
121, and’ 130; réspectively. ‘He was senténced: to :
4 bad=conduct. discharge, total forfeitures; confine- -
inent-at: hard: labor for one-and onéhalf years, |

Hudtivns i Milit oW
and *rééluet ohe The ‘Cotirt of Military '« Review & was.an insiruetion, as. the the effest of, character

EBnﬂnémeht to twelve*months“ s

4,
r

4
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recommendation for trial by general court-mar-
tial.” .However, in  view: of accused’s ,combat
record Chief Judge Quinn felt that unusual _eau-

tion was justified: and Jomed in directing . return

of the record. for a new review.

xiJudge i Darden; dissenting; felt that fmlure to
chailenge the content of the pretrlal advice-barred

the- deferise from raising -the issue on -appeal.

Further, accused did not introduce. the recommeéri-
dation “as ‘4’ matter of mitigation: In"any event,
Judge® Darden’ felt that accused:‘was’ unharmed,
due. to the''negotiated- guilty plea-agreement; and
the omission of the battalion commander’s recoin-
mendatnon ‘of separamon from’ the serv1ce !

(73 76&(2) MCM) Omlssmn Of Inet,ructions
On Accusecl’s Good, Character  Not . Prejudicial;
Use Of ; ,Wx;ittgn Voting Instructions; Erroneous.
United, .}Ttapqs ¥y Wright, No.. 22,524, 14 Aug,
1970...A general..court-martial . convicted, accused
of- .taklngggmdepent liberties with. .an. 8 ,year. old
girl. The-qonviction: was confirmed: by,intermes
diate ja‘lllthpl;l‘tlle%r Durmg an out-of-court hearmg,
defense; caunssl - submitted . wrntten Tequests. to
instruatityithregard to the:merits. -Among ;these

evidence, which, in, part, provided;that. ‘‘gvidence

é ofiageused’sgood character -may; be -sufficient::to

. canse-vai-reasonable doybt to: remgin as:to his
gullu,a thereby. :warranting. ancsacquital.’:. The . law
Y officer.approved the request ‘but: failed . to :mén-

3\ tiotl [xthei: matter when actually mstructmg the

PURE ‘;1

! coprtartial. SER R

m r .""“ v s |
g u,a qmom was nqt mcluded in etther the sﬁ ff(d # dg\? @
dyeeate’s pretrial .advice or. poSt-trg s Feview. |
ity % w .| Court, fpund. that the, recompaen;iptlﬂl Mas
R T .those . factors, which might, haye. had |
il mbstannal influence. on-the, eonysning Ritharity’s
agtien, and. should, -have-besn fupnithed; to) him, ¢
Unitegd . States v Foti, 32 \|,S.CMA. 303,1,30
GMR.303.(1961). Acgordingly, the decision.;of
the Court of Military: Review. was,. reversed :
(Qpinian by; Judge, Ferguson), .y o o
suidhief JudgeiQuinn . coneurring.in ithe nesult;
felt. thiatosthesfact iof - a; protrial:agréeement ‘made

it diffienliv 1R, .c0nglude: thai: gecused. was pre-
indicede b, grmhat ARReaRs i, he. e inadyartent
failury. by ?ﬁwmandm& offiger. to..strike, the
Wottho RAY 2850yt Phrase... shapldpdpot) . be  ifffiidfice LML
eliminaiod:dsamepthncsarvice’ion. the.prioted.form  sych, o
lettemidsegoctorcransmity the charges,;. withi. his

’”"l"ﬁe (Z’(inirtj noted that *ewdenee‘ ‘of gddél characl‘er
rhy valse ‘o “réasonablé:dodbt -as o< an - decused’s
g piiilt ¥Tt was ertor 'to fail ifadvettefitly: to-inchude
the properly requested’fm’sﬁ‘ﬁbﬁbn”‘Umted Steifes
§ P boper 1570 S.CNMAL230Z, 785 CM.R. 294
(1985)." Howeve‘r," it s Dl ¥ nbteas thatthé
fﬁﬂul‘&f ‘glve’ the! Hequested btruetion: ?dOes
ot requﬁ'e reveisal if“ctll'le‘“*pé)‘stﬁre‘ "of the s
&age’ 15" not’ oﬁé' {WhichtFedfires "an” instructxon
Urited 'Statek viDodge, 5 {1SIC.M.A. 158, 11
CMRI38 (gggi{) P ebe of dccused's defeise
was 'that* the' &‘é"wé g fh&“grbdﬁbt of péychoa
motdr epileptit beizifEthdudel By coﬁapﬁls‘lbn 4id
chronic_alcoholism.. Accused was picturéd 6§ one
who " 19gt 44lp> r‘aﬁbﬁa; iastibrol wheh ufider ‘the
Bl Iit“w"]io !WOdld St czilnmlt
re-

Shai, ‘ " coused,., In
F%q%lnﬁmﬂnﬁg_ @W. ﬁq?‘bﬂ ﬁ: taczlg’tobh place
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and that he “felt nasty about it.” The Court
felt that when the defense introduced some evi-
dence of good character, it was not intended
to indicate the unlikelihood that accused com-
mitted the offense, but rather to emphasize that,
when intoxicated, accused was mentally incapable
of adhcrmg to the right. Further, when the com-
mission of an offense is admitted, “character
evidence is of no effect.” United States v. Dodge,
supra. It was held,  therefore, that no prejudice
resulted to accused from the omission of the
instruction as to the effect of evidence of good
character.

The Court did find the failure of the law of-
ficer to instruct the court members orally as to
the voting procedure to arrive at a sentence was
erroneous. United States v. Pryor, 19 US.CMA.
279, 41 CM.R. 279 (1970, digested 70-2 JALS
4). Accordingly, the decision of the United States
Armmy Court of Military' Review as to the sen-
tence was reversed. (Opinion by Chief  Judge
Quinn, in which Judge Darden concurred.)

Judge Ferguson, concurring in part and dis
senting in part, agreed with the holding that the
failure of the law officer to instruct orally as to
the sentence was prejudically erroneous. However;
he disagreed with the holding that accused was
not prejudiced by the omission of an instruction
as to the effect of evidence of ‘good character:
He distinguished: Dodge on the basis that it in-
volved. ‘a judicial admission of guilt which was
not present in this case because accused did .not
testify. Under these circumstances, Judge Fergu-
son. feit that evidence of good character alone
may have been sufficient to warrant - acquital,
Thus, - accused .was prejudically harmed by the
omission of the instruction.

6. (1402, MCM). Change In 140q; Manual For
Courts-Martial, United States, 1969, Operated As
An:Ex.Post Facto Law When Applied To Ac:
cused.. {United .States v.. H:se, No. 22,806, 7 Aug_
1970, Accused was convicted -of one spec:ﬁcatlon
of sodomy in v1olatxon of article 125. He  was
sentenced to a bad-oonduct _discharge, oonﬁnement
at hard labor for 6 months, and reduction to the
grade of E-3. The 1951 Manual for. Courts—Mar-
tial prov1ded,

A court ma;r not consxder the confessnon or
admission -of . an accused as evidence agamst

him unless there 'is .in the record other evi-
dence, either direct or circumstantial, that thé

offense ‘charged had probably been comnmiitted.

by someone. Paragraph 140a, -MCM.
The 1969 Manual, provides as follows:

It is ‘a general rule that a’ confession or ad-
mission of the accused not bé" considered as
evidence ‘against him or the question of guilt
or innocence unless independent evidence,
either direct or circumstantial, has been intro-
duced which corroborates the essential facts
admitted sufﬁcnently to justify and inference of
their -truth.

Since the trial of accused began on 21 Jan.
1969, the law officer instructed the court-martial,
with reference to its consideration of accused’s
pretrial confession, in accordance with the provi-
sions of the 1969 Manual. However, the offense
had taken place and accused had confessed more
than' three months prior to the effective date: of
the ‘new. Manual.. The Court: of Military Review
noted that if the prior standard had been. apphed
accused’s conviction. would not stand.

-+ The*Court ‘of Military Review held that since
the law.:relating  to the independent. evidence
necessary to corroborate a confession. or. admis-
sion-is merely a rule of evidence, the constitu-
tiona] prohibition against ex post facte laws did

not- apply. However, the Court noted.that thijs o

position overlooked the fact that the rule of cor-
e _sufficiency o

I ilsg a E]HIE 2£ ih §E x""f
the ev t ‘was that since paragrap
of the 1969 Manual prov:ded for g

TR ho;;:p;eon v. State of Utah; 1570 US.*=

3457 (1898), Calder v. Buli, 3 'U:S. (3 Dall.)
386 (1"79§ ‘There was not suffiéient “evidence
in e case to prove that the: crime - Was probably
tomi'hi{’ced by ‘someone. Accordingly, " the: decision ™
o #he’ Court of ‘Military “Review wab’' ‘reversed,
‘dnd-"fhe charge “and -specification ordEred dis-
rissed. “¢Opinion by Judge Perguson m whlch
JudgeDarden concurted.) -

Chief Judge Quinn ‘concurred-in the result on
the.-ground thatthere . was:.insufficient evidence
to -corroborate :accused’s; pretrial -statement.

A (76a(2) 'MCM)’ Aicdiised Not Harmed By

Exronéous' Considérition: Of Uncharged Miscon-
duct. United States' v\'"Gaitanis, No. 22 909; 7

- Aug: '1970: Accused was convicted ‘of the unlaw-

ful"possession of codeine; methamphetamine, and
anphetamme “The conviction' for "possession’ of

sl
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codeine was Subsequeritly: ‘disapproved; ‘and{*aé-
¢used’s: sentenéeprasently stands -at ‘two months’
confinement ‘at-hatd labor and farfeiture oft! $70
per:menth for the same period. g

CIn dttemptlng t6Vestablish the conscidus pos-
session of miarihvana, - tridl counsel’ ititrddiced
evidence ‘of ‘priof use by-accused. Accuséd later
conceded that he had used - riaribtiana“ oii past
oecasions. The ‘offenses ‘weré ‘¢ommittéd before
the promulgation of theManfidl® for “Court-Mar-
tial, United States, 1969, Thus, the presndent -of
the spemal couft—mai‘tlal §h0uld 7\Ha\?e llrmted ‘the
court’s consideration” of ‘this S¥1HEvdd 6n fifidings
and sentérice. However  Mjs"Ex¥or . did” ot harm
accused ‘because tHée ribt '_‘is?éﬁhdhct wag” telited
to thé offrék’ ‘6n“’wﬁ Vol ’ﬂ?_waé acguitéd:” Unifed
States 'v. Vogel, 18" US.CMA. 160,39 CMR.
160 (1969, Forthe ‘sathé” ‘feason, triaf counsel’s
brief’ refévence’ to” this” ewdeﬂce while-arghing oh
seritetice did’ not have “any’ effect ohi’ the: sentetice:
Accorquly, the décision ‘on' the Codrt of Milic
tary ‘Review wis “affirried: (Opinion by Judge
Darden in which' Chief Judge ‘Quifinarid fJﬁdgé

Fergust:m woncurred:y S s
- 'FEDERAL; ‘ﬁECISlONSe B il
PM 52, Mem) ‘Uis. sn un Eimﬂs
Wakrhlitless'Séfirch OF Autom blle m@g abiible
Ca\]g;é’l‘rékén"t Chambery v M’ " Wi
4547 (U8B Jtﬁ’n'”’l@’? )., On Mﬁyﬂﬁgﬁs*'ﬁ
servieé station” wils 'th B b}?’l ﬂ"h‘l‘méﬁ[ “méA!
Two teehdgers wh* hdblifioan aF e’ colpace
station® wagoh-ity” thiel ai‘iéh"*ﬂk:ﬁ""éw*the‘ Sation

Wigon speed awi ffé’mw&h*pufkﬁig ot fieat#he
seirvice ristation. 'Lishritifig 'Gf C{H8 robbetyi-ithey
repotited ‘to:* polies: ‘that i fou! Tmén wiére it the
station:: ‘wagon:-and orie’ wad wearifig 'd: greeh
sweatsr. This'idesdription’ matched ong" give by
the udervide: station “attendunt; 'Withinitat hour' a
‘tatiofr vwagon i ranswerink | the- idésoription: and
carrying:‘four- men: . wasi: stopped: by: pdlice.  Ad-
cusedewagiione:of the -men:stopped; and . was
weating!;a green::sweater. - Tha. ocouparts - wetre
ereatodyamlithe .cani-was 1drivanito; the;.palice
statian ¢Palige.weanched the cariat the station iand
foundy tweagwns, idhe: :money...from. the service
stationsviangs evidengavdrem -a.priorsrabbery.. Ae-
ousedhwanieonvigiedy of - pothdrobbegies wivy il
A Gonstigitigififevtthe claiim that the:search. was
kit Pt o ardiapIbiyiuli athibst; the: - Courtrhéld.
thet thesaiesting officersxdidibave probable batds
tovimuke thex drvestreblowiverithe’ ‘Jednchiod thi
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automobilé’ was*made later at the ‘police station
and could not be justified as a search' ificident
to arrest: Preston: v, United ‘States, 376.-U.8.-364
(1964)-held ‘that- “once ‘an -accused' is' under ar
rest..and in: custody; -then 4 gearch’ made:: at
another place, without a warrant, is simply.-not
ineident. to..the. arrest.” ;.The Court distinguished

,Prestpn, whlch involved a: search., followmg an

arrast,. for vagrancy,, on.:the, bas1s that in. Presrpn
the pohce had no cause to. belleve fhat evndence
of a.crimg, was concealed in..the. automoblle In
the present, case, the Court found that the. pohce
had, probablg, cause to beheve thay, mf; c.ar ,guld
contam guns, and ‘;he, fruns Qf the \cr;{n L '

Th,e. Court noted that “Jiln, te;rr;s of thﬁ: ,cnr-
cumstqpcﬁs Justifying .a warrgntleJSS .search,. the
Court_has long, 1st1ngulshed between . an auto-
mobllp and a_ hdnié r. office.””’ Carrolt V. Umt@d
S, _267 q S. 132 (1925) Tﬁe reason for ‘this
mcggn has ?ee,n the fact that gutg_mobllés
cat} uu;ky moved out of, the IQ? hty or
,iupn 1 in"Which fhe warrant must be sohght

was dted” that “if ‘an effective Séarch’is’ 10

att:ly withot ‘a’ warrdnt or “the

é%a qEits lf musi be seized and Helg Wfthout a
k\‘)v‘rrant for wﬁatever penod is ﬁecessary tq ob-

; lé any ‘time, either the deqrch must

‘“fakm a warrant for the ‘search.” FoP ﬁonst:tutiona]

Piitposéd “thie “Court saw no " difference * between

‘these - alternatives. “Given pr&bﬁble ‘chulse 10

wéhrch, dither coiitse i reasonablé. under '‘the

‘Folitth’ Ametidment;” On-the ‘ficts of “thly cage

‘the: car ‘could "have: Béén 'séarched »when " iti wa§
stopped - since - there! was probable -cause; ‘and- it
was .*‘a fleeting target:.for ‘& search.”»The! pro-
bable caude and mobility factbrs. still ‘existed: at
ithe ‘police rstation;: “unless’ the Fourth! Amendment
permits.d;warrantless seizuve: of thel car-iand!the
danial.«ofy, its; msg:itd :anyone : untilia : warrant:ds
secureds”i(Thei: Gourt,: held -that. *“liln -that:event
there ; is,clittle. 1o ghpose  in..terms rof practigal
gansequences:betweenzan immediate iseargh; wuli'-
Qukia wargant and the:car’s,immobilization:;until
apwapmant. is, obtained.”’; Having, found; that.ether
of \gecysed's claims did not. warrant, reversalydy
m@n @f ltha Conrt, of . Appgals . Was, aafﬁrmd;
mp by 1 Just;ce”W 1;@) o

usn rlan p
sentmg in’ -ﬁ:a\izfi eiig hat &3‘1 ?fzg }dégg
sedreh’” invHives tﬂé %’éﬁ?’eﬁ“*’éﬁﬁﬁ ei“‘é’f’*

ApfentmsnB vl haodmulie - olissisduly

Bavesndiad therehingnd: Ebtdifidu! ﬁﬂ%ﬂmﬁwﬂm :
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1l. .COURT OF MILlT ARY REVIEW DECI-
SIONS. L

: (8, ~MCM) Case Is Final For Purposes Of
Com-t*Martlal Jurisdiction ‘Following Decisipn:*Of
Court Of Military Review. Enzor v. United States,
Misc;’ Doc. No.:1970/2, 7 ily 1970, Accused
filed 'this" motion - for approprratej itelief *in -the
nature of coram’ nobis, seeking 10 '8t aside his
conv1ctlon prev1ously affirmed " by a buar’d of
review on“3 May 1969. Accused was convicted
of aﬂehpted sodomy, sodomy ‘and” indetent ast
sault (aﬂs 80 125 aﬂd 134 resp*eétiire!y) upon

relied upon O'Caﬂahan v, Parker, 395 3 8258,
(1969) in support ‘of ‘his' thieory ‘that’ the : of-
fenses “were not servnce-COnnocted’ and " tHit the
court-mamal thus ladlgéd j’urisdlctlon oVer the
réct i h1s contehtlon that " the’ offeﬁses wolild
not’ meet the_' servnée—cor}nectlon 1cst lhlﬂ cfown

States"Court 'th ary Ap]?ea]s m M
Diltion, 19 US.CMA. 364, 41 CM

(1970, gllgeslied 70-2 JA ALS 2y limited the af
catlon of' OCatlahan to those convmtlons"

was,. whethe r .not acpuseds convilcuo
t]nal .on.. that ;:iat;: "

i
J

E the Wnited Sta’t?es Cour; sof M:lfftaryexAppedlmffor

by "The! Jhdge‘ Advoeate General 0 the/ URtEA
States* Court 50f Milittiry “Appetls forrreviewi el

Within: piiesdribed "€ime - liniits, 'As riohe+6f rthisye
-cohtnjeitits Secirredy’ the finality of tﬁshwafdas
débisitn *rémalited: ‘unaffecté{d "Aecordmgly Ppetit
: moﬁef&%mdﬁtsn ”was tdérfied' "(Opmxbn % !byl“@ha’ﬂ&’
,. i "which Wéstéian: €)' C‘olii&iﬁ'“f&
"rkeiéolj nd’ ’fr?gan (r;j -11“:1 T& l‘l“éd’-)f

EIQN, msﬁﬁ““'ﬁﬁﬁﬁm‘g
prlreigersdl withywhom: amlwﬁ&iaappmnm I?sarr
cella - and- Rouillatdy, Jud. ;. 9oncurred; idissonted;

! o ‘-(“ E
Ity wa,s noteq that the Aenm. “ﬁnal” imvyithe -
senemlpsensw has. been: :given. yarious ‘meanings .
iby- the ;. judges- of., the ; United «States: Courtsof ©
Military Appeals.. The:count heldthat;accused was -
entitled i 10 no:relief - because:; higreonviction - be-
camne: final 'on:- 5: May:11969;ithe dateefithe bbard -
wfsreview sdécision, .subject. onlyotosthis.ipetition -
10+ thesbeard:of review. for. reconsiderationor:to

stating . that. thelanguage, of -Mercer . Dillion,
supra,; roqunred that the .court,. ook to. the status
of -the case:as-of:2 -Jun: ‘1969 .10 determine
whether O Catiahan should have -been, applied.
It, was; npted. that ag, of 2.Jung agcused had, not
even. heqn servpg:i w1th the board -oﬂ_revlew d.CCl-r
sion. Fyrther, it.was stated. thah,~a§cused’ﬁ cops
v1¢tnon ,Was, not{gﬁnahzq:d until 11 Jul. 1969,.the
datc .of hhe -general.- qourt-martxal order - ordcrlng
agoused:sy sentenga mto exeoutgop.,-\.Axtlcle 76

Tl'l§ll Defep&e qpngﬂ To Adyis ;;Mlhtﬂl'y Judge
of: Accugpd{q&pvan;dg And Decorations Erroneous.
Umted States,.y. Shirley, CM 422317 13 Jul
1970, Co;py;ptlon,,,,,cg}lmng a false.. alarm in camp
in, the.. presence. o -ghe-enpmy and assault with. a
dangerops, \Weapon,, (arts,, 99,,aad .128),.in accord
with: his pleas. Sentence:, DDy TH; 4;yrs: CHL,

. ted;E-1.¢ The, cgnyemngwauthomty J;@ﬁluced the
peripd :Qfﬁccmﬁnem@m 1012 VB iyi el

lt AR

Accused. .contended that thdmoummarmal,ecom

! § sisting of a militagy, :g,ugigp) alone,” lﬂakqd,wjurlsn
h . digtiony to, by him. for e
wepe nOt ﬁna[ before 2 Juﬂ 1969 The B i f :

msejgg:e? tThc qt@eStlon“ was ,,e(the‘r‘ l;hr;; @onyen-
;ng ,gu;hoﬂty, Jn the facts - and c:roumstaqoas of

§m1mm fr;la..l as.nc ananltal rtTtw Fecor
that,:the, ;grdifary. progess. by:s whichy
Exigleqth.inenaltycan be, xad],l.ldgﬁdv upon
conymmomrma; teferred 1 for- Lnal as: anon-caplﬂtal
wis mit followed: The: endofsements toithe- eharge
sheat, did ynot:-contain any specialein ‘
Furthm‘m npideference. was imade’ in;the pi

advice: of the iommand.:staff judge: advocate 1o

: the:gen coust-martia rity. that
D of o e v o s 2 S0 o il s sy
~ ever, ithe pretrial: advice “did “advisecthe scohven-

it authionity, " although-*-erreneously,

* thati +/the
maXimup punishingnt - fcldded: tgorfinerent ~at
fard Habde 181 lifes THE Lealife "statdd “that’ the
stalff judpé advocateroprettial. advice “may - be
vigwed! ag-stablishiing thesenditlons vnhder which
the: convetiingauthdtie) $+ dedision uto refer. a
‘particulanscasés- toritrialids, mades: Uniteds:States .
Addarteny 4 AISENIA. 036401 5::OMR. 354
E1984): Intthe ‘eouftsiiopiniofy: a;denclusien: that
‘this-donvéning autherity: sunderstood: and- acoepted




the  conditions of: referral- for :trial - contained -in
the pretrial -advice was fully justified. Further,
the - pretrial ‘-agreement’ recited - the'; non-¢apital
maximum punishment contained in the prétrial

advice.: The court :personnel werg informed: of

the limitations on..punishment; and likewis¢ con-
sidered. the- case. a non-capital - prosecution. - Thus,
in. substance; the easewasureferred;;:by the con-
vening authority for trial as-nbn-capital. :Accord-
1ng]y, the court found no jurlsdlctlenal defect
in the proceedings. -

- Accused also contended that the. failure of the
trial defense .counsel:to advise the i military.. judge
of .accused’s::awards: and decorations was erron-

eous. The. court..agreed: Knowledge of severah.of

the;-decorations, ;and awards.was: imputed. to. the

military: Judge, due:to. aceysed’s:: Vietnam, ; exper-

ience, and . cer}tam**other”test]mony of: accused:
However,:accused’s. possession of the: Anmy\f(Enmv
mendation, Meédal. was::not made: known to: tthe
military - Judge Such. ’knowledge could: tha_ve af-

fected the .outcome of the: court’s: 'sénten’c;'mg )

deliberations. :Accordingly, the sentence :was. re:
assessed to provide for a BCD, "TF;:18 mos
CHLz and, red. E-]

(73 “14Re, MCNf) Tnstruction Pr ud ciaily
Erroneoqg. Testimony Of Wife Not_Viol tiVe Oof
Marital “Pris é p nited “States® V.
€M 420843, 14 “Jl. '1970
obﬁsummated' By & Bartey
age of sixteen’ yeafy g Afvolutitdry afibifighter
(artsi 128;1119), bohidi o msf‘ﬁléh% Seitefice:
DD TF, 5" yrs* C‘H:E*”re‘d? =% L AOR RO

"“The prosecutlons prmcnpa‘l(‘ witreds “Wis ° ac-
cused’s wife, who testified that'she leftthe cfuld
whio .was in good: health,siin ishigreare-off her hus-
bandi, :and 'when :she . réturneti.found:ithe: .child
un¢onscious. An-
bruikes: on -the body; varying.:in - wagejoalthough
tHdy:were not 'the ‘caiise’ of ‘death! The cause of
déatiatvasi-a - subdural hematoma, “which:<duld
Havexcbesnicdused: byi ai fa!l \from a b&d,:m« cem
tovided Waiacoused: . o ali il il e

(i’oﬁvietioﬁ “Heshult
'f“éh’kﬁhnlﬂ'ﬂﬁﬁd’er ithe

Aloedifenke tof: Whlch“i‘ accused wWi§ "conw:‘ted :
bedrdtedoffipost * housing - dh'Okinawa: The-

cotpMnItioNgt e ‘dourtthartial dit have-Juriss

dictiBry ORFIBIAH Y, Parker; 1 395 S, 1288 -

(1o6YY-dindraknig: pplicable 1o “courts-martial

held: -outsidly. thhe: territorial lifits of ithe  Uriived
StatestWinitauufirdgiiig Keatan; 19U.S:EM.A.

Pt Ta‘volu‘cca, :

-autopsy ‘révéaled: mumeérous

644 C MBI 641(1969) i e

" Aécused:also ‘contefided: ‘that 'the: ldw ofﬁcer
‘ﬁpre]udiclally erred byufailing to ‘instti€t on “the

defense’ of « independent: ifitervening ‘cause' with

respect to the lesser offénse of involuntary miar-

slaughter.. ‘There.;was.itéstimony , ‘that . the <child

had - fallen ~from bed;: which: tould: Have caused
the deathy sthus raising the issue::of sintervening
independent: cause.. The law. officesvinstructed on
causdtion;..-but ..did -nat.;specifically inform:. the
gourt -of;: this .possible. defense.: The court.:found
that ‘there was no attempt in the sinstryctions to -
relate. the 'defense. of . intervening: .independent
causg, and the. evldﬁnce ‘suppotfing.. it, to .the
applicable  law, Umted Stqte,g .. Tanner, ., 14
(IS CM.A. 447,34 CMR. 217 (1964, Rather,
the law, ofﬁcer merely gave: the $tanclargjg matruc-
ﬁndmgs by e;ggepuqm§ and sub,stltunons Ih¢
court refused ;to, ook at the 1nstruct10ns 88,8
whole 1o deterpur}e their , adequacy The. mstruc-
tion jpertaining to, th,”!alesser offense_ of, involun-
tary manslayghter; standing. alone, jvas prejudicial-
ly inadequate,. A. later instruction. that, intesyening
independent cause: js.a,defense. o' nagligent . homy.
icide, was not.related.to; the, former, advice, con-
cgrning -inveluntary manslaughter: Gonsequently,
there, was g, faix.risk; that the: members assumed
that its applicability was limited. to the offense
of neghgen,t homl\clde‘,’ The law. officer’s .ingtruc-
tions, alsq erroneously p aced the bqrddn on,ae:
;;used to est?l?hsﬁ Justnﬁgatngp of exguse 1
OffGI}SC of §as§ault o
Finally, " acqsed contended, u@lﬁt Mle A
ficer, .erred by.. ;,ﬁﬂg&mqﬁm‘« testimony of .acr
cuged s, mfe An :vggjagl,gp n(,)’('Jlt 5, “magttg pr,wuege
The cou;ta dlﬁagreedh Eﬁf{a&‘f@h 148¢ . provides
that mlstgeapgent sg)@, *‘c’ g 'an exc@ptagn te
the marital. priyjl 10, it 15,590 1roling, notr
wntpstgndlggs theg, ﬁgi;:;f;m holqmg of ;5 United
States v, (Massey €5 !.‘1*;-:;35 CMB
246 (Agéﬁ*l‘m ' ',.n'i.i' mr“ T '
< Accordingly, wthﬁ élm%shand rgentenge, were'
setmsmenp(@g’ eyt 48 which, zBO,f"-
G@l]a tm}@'FH? m . ji)tlfii‘chQWﬂﬁd&) A JVQUE L
- .G?de%&mM@Mi)saﬂonﬁadwmnyh Morning
Rapormmtﬁemq Brov&oUnaithiorizeds:Absence;
UseOfo Thiprajieriyiatained ! Records Of::Non-
Tudigyl:Punidhtisne Birofieods. United: States v
WerdSSPCMES6Y0}: 3oJunsi1970:nConvictiont ukt -

¥
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authorized absence and:uhlawfully’ carrying:-a
concealed weapon (arts. 86,,134). Sentence: BCD,
6¢mos CHL,.F of $100"per: mo for.6 mos, and
ted: E-1.. The convening- authority- reduced thr;z
forfeitures:to .$82 per:mo., - ... -.

t::'The: ¢court: firstconsiderad - the mlhtary Judge s
‘recommendation:: that -accused’s sentence except
for the /: punitive - dlschargc, ‘be remitted i -upon
completion:: of ~appellate review:::Aceused’s  con-
tention:that this: .tecommendation - rendered:- am-
‘biguous:: the -séntence: lmposed Was re]ectcd as
mon-meritoribus. - o L L 3t

TENext conmdcred wls the probf of 6ne of ac-
cused’s unauthotized- absénbes by d mommg re-
p0rt Accused asséfted” that'he ‘had' no khowledge
of- his asstg'nment to thé’ unit from ‘which it was
alleged He absehted hitself; ‘and ‘a morﬁmg réport
entry’ of  the urit' showed ‘that ' the ‘ordeérs “Con-
¢erning' ‘accussd's’ transter” Hadd "in 'fact beéH ‘re-
voked. The“coiirt Wab unconvinced thit' the ‘G-
efitnént * had *éstéblished” "beyond & - ‘ rétisonable
doubt that acclised had “absented hitself. Tt ‘was
nbted-that prior-to- the ‘dlleged absence 4’ "bodid
of 'officers had’ recommistided accused’s’ discharge
utider 835212, and'that récommendation;’ although
never effectuated; had béeh “approvéd. “Hénce," it
was' 'u‘nlikely that ! ctﬂlsed *had “in ‘fact' been’ ré-
assigned and fransfei‘red i the m’terlm to andihgr
it v oo

Final]y, thd coul‘l; cox;mdeféd' the ise Gf rec-
ot‘ds of * “hoHjudicial plimshmé "Trial” defehde
¢oumie] ‘affitmatively’ statéd at ‘trlal’ tHat "~ {id
defense had no objection to use "ot 'thé ' record§
Howsber, the/'t0urt Statet” that “siich WalVEY ap-
plted “6‘&1}1’ 10 those** ndnjudicml unishtient
rékords WHicH ‘Have beeh betained propé‘f‘ly “illé
atléuséds Milftafy"Persﬁnhel Reords Tacket (DA
Form' 201} m"accbrdance ‘with préséribed” dired:
tives, " PHe Yécord: sowsd that” échised ‘Had" besh
tradterrdd MO o cbiréttional  Holdfng" ‘it
ittt to” ‘anbther” dﬁlt on22 Aug: ‘”’f969 "Ihe
court held that the ‘Article 15 punishmeént féc-
ords wefe imprbﬁérlyfréllﬂined 'In dccribed’s DA
Fottn 201, -and- the “lisé" thereof by the" millitaty
judge was vidtative ofpatal 2920b(2)) ‘AR:27i0;
#uiperied vof - dhyear hadivéldpsed frot the date
of «impdsition: ofisfour sof whe! punishiifénts whe
acouel) y wdsitratisforned: - Thelother;twot which
were siCeived:ion::30:8ep 1968y Wwere appidled,
the appeal rbeing: sdénied: ok 31V:Octs 1968 The

‘-':1‘5‘ SR T

8

court held that:these: should have been: removed
on:1:0ct;-1969, prior to the -trial;'when the
conditions that requ;red their retentlon no Ionger
existed. . - . SRR

- Accordingly, the ﬁndmg qf gu:lty cf specnﬁca-
tion 1 -of Charge I was- set aside and dismissed.
The- remaining " findings were affirmed, and .the
sentence reassessed to provide for 6 ‘mos CHL,
Fror $82 per:mo for:6 mos, and red E-1. (Opin-
ion by :Nemrow; J., in which Kelso S.J., con-
curred ) : :

' Taylor,J.,: concurring -in::part: and dlssentmg in
part;: dlsagreed ‘that two -of the nonjudicial punish-
ments were lmpmperly retained: The nonjudicml
purdishment in~ question was imposed on: 30 Sep.
1968,  and action was taken. on an appeal theré-
from, on 31:Oct. 1968 Accused was transferred
to .two .other - organizations, ‘the last: transfer oc-
curring -on-22 ‘Aug. 1969. Since one year had not
elapsed since the: imposition of the’ punishment
at the: time: of the last. transfer it. 'was proper
to: retain' the. records in accused’s file for -a
period.. of .two, years from. the date of 1mp0s1-
tion of punishment: ; :

IV  GRANTS AND CERTIFICATIONS OF ‘RE-
m YIEW o

. 1, United States V. Katz, ACM § 22952,‘
t;qp granted 29 Jul. 1970. Accused wag e ag‘i

with g, single. specification, of AWOL jn fyij

ofyArtiele, 86 and, 2 single, specification, qf‘lgF-
ceny,in, 3 10,lgqgn Qf Article, 121, H?Lp]gaq y

to the AWOL and; to wro,ngful ARpPropr iagfq
Bl foynd gullty in accordance ’Mﬁhr is

rl))F 3 Ari* Fiad e b 1,-';33!. TR ﬂhw L hg 2
J:Plncm to: acecepting :the! pleasbmﬁrjaegus,qgl, (,:the
fmlitaryu jutige. advised+him andiymadduipguiries
ofohimuto determine the. . providence candavalun-
‘Iamnqgsaof the pleas:as-. ncq).umdl indlinited. States
W Qare; A8 US.CMA.:. 1535,31;4@0@ MR 247
(1969)+ . The record of tialpeneflagts.«vhat:. the
militany. judge,, * pensonally;,agdymsﬂgsmmaccused
advised him that his plea wajyds-hisoright against
selfsingrimination,. his, sightide. Rdrial-of: the facts
byia court-martial, -apdshisirightin bq,ponfmmed
byothe, witnesses;againsthims.and.that he waives

._am:h rights by his.ples” (Linited.States v., Care,

auprao.The. Care denisionsalso; mccluded the: fol-
fowing requiremgntis. fukisite 0 e
«. Bhged: vpotl hh&*i@ﬁhgmngmﬂe[ulnes andn 5uch

4‘ Ml




o

- additional mterrogation as he deems necessary,
the military trial judgé or president must make
. a finding, that ;there is_a. kngwing, intelligent,
and conscious ‘waiver in order to accept the
plea. Uhited States v. Care, supra, at page 253.

No such speciﬁc ﬁndmg was made by the mili-
tary judge in ‘the case at bar.

Issue (specxﬁed by Court): “Whethe ‘the fallure
of the military judge to make a fir inding that the
accused knowingly, mtell;gently and consc10usly
waived the rights against self-mcnmmatlon to
confront. the witnesses .and. to:-a- trial. on the
merits; negated the guilty pleas.”

2. United States v: Thurimidn; - ACM $-22944,
petition granted 7 Jul. -1970. Upon-his plea .of
guilty, accused:-was convicted iof ‘absence ‘without
leave in a trial by m:htary Judge alone. Prior to
arraignment, the follq\ivmg colloéluy took ‘place
between the milit i ]uélge and the accised:

_ MI Axrmap,, T hur{nqn,J ; hg.ve before ‘me a

=que tm[ by. military judge alone.

Do you, persist, in your request to’ be

trledkby me’ alone without the benefit. of
Juey? L

Accused: Yes, Sir.

‘MJYour request is granted: . -

" Issue’ Grante&]" “Whether failure of the rhilitary
judge  to ‘assure- himself ‘that accused’s “pretrial
request for trial' by ‘the’ military ‘judge aloné was
‘understandingly ‘made, as required by paragraph
33d(2)(b), Manual for Courts-Martlal 1969 (Re¥: l)
‘prejudiced the accused.” - e
V. TIAG ACTIONS UNDER -ARTI(ELE‘ 49,

UCMI.

1. Conviction of willfully disobeifiﬁﬁé”h[sisup%f—

ior NCO’s order. and treating his su?erlor N %

with contempt ‘set aside 'since” aéé’u q’é’

pleas as to thése offenses held" to B&"in ﬁro d
as aceused had a potential defense to ff)ese of-
fenses which was not raised by non-laWyer de-
fense counsel. Conviction of behaving with disre-
spect toward his superior officer affirmed: ' seh-
tence disapproved. JAGVJ SPCM 1969/414.

25 @hviction of resisting Tawful aﬁprehensaon
i @blati&x of UCMY, Article 95 set aside since
ithle! p’u rted afip'f'eﬁeris[on way’ by Gefitian po-
*lfcerh “who did #6t Have ‘thie authonty 'to take
A gelp Qxcginan into ‘?éﬁsfbdy for a’traffic’ VlOlathl‘l,
ddditiorally, the accused’s conduct did fit Afount
to-a"Violation of Article 95, if such authérity did

Pami- 27-70-11

exist, as the German ‘police ‘were not grinted
such authority by regulation nor were they acting
-as agents for the U.S,; thus, if an offense was
commltted it would have been _in v1oIat10n of
Article 134, one. of the, -essential.. elements of
which is. prejud1c1al to good order. and dlscnpl,me
in the. armed forces qr conduct of -a nature fo
brmg dlscredm Jupon. the armed forces See US
v Hutcherson, 29 CMR 770:y(11 Jan 1960) Sen-
tence reassessed by TJAG on remaining finding
of : guilty. JAGVJ SPCM: -1970/729,

3.. Conviction of ‘wrongful possession and sale
of marihuana -set aside ‘since’ the .accused was
.convicied'solely: on the -uncerfoborated testimony
of an -accomnplide which: was ‘uncértain-'and un-
reliable, who, afterstating ‘it was: not-the :accused
who sold ' him'-the’ ‘marihuana; finally' implicated
accused after pressure: by the CID ‘that he:could
get two'y&ars- confinement, ‘and .pressure” by a
unit NCO+‘who surged -him. ‘to* lmphcaie accused
JAGVJ:SPCM H970/763::

~ Speeddl ‘¢ouirt-miartial -conviction “sét’ aslde
smcé & ‘millitary jildge  detailed ‘to-'the ‘court-mat-
tial was not present during the trial, 45 requir-
ad’ bl db‘arag’rh]ihs 2-15b- and 9a8 A~R 27 10
JAGVJ SPORLE 1970/872. :
. ii@&ﬁ*’ic lbn of couceallhg stolen property
sét ‘ﬁslde sirﬁi accused's” préthial- statément ‘was
admifted “ifito evidence althbugh ‘16 foundation
‘fot fts -adihissioh was established” by 'the prose-
cutlon as regl{nred by UCMI, Article 31. ‘Addi-
tio afly,"pt ,lud}clal hearsay s timony by 4 CID
a g ?“;ﬁ ;’1 od c{eﬁi as to \lvhag the two indivi-
duals f' i I th’ “ftems’ in. question told him
flcon g cﬂsed’s part:clpatlon JA‘GVJ

mg 1

Jmm ‘}:F Blaota {10 bl AR
-bigei&onviction: of fmlmg 51‘0 obey officers or-
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VII. MISCELLANEOUS
1. Regulations Of Interest To Judge Advocates.
AR 345.20, change No. 4, 29 Jul. 1970, ef-

fective 15 Sep.. 1970, requires that requests for

a record involving an actual or potential admin-

istrative tort claim: be referred to the approving

or settlement official.

2, AR-:3749,:21: July 1970, effective 15 Sep.
1970, entitled: Validation of Disbursements Po-
tentially Subject To Fraud or Improper Payment,
establishes responsibilities and prescribes proce-
dures for: conducting the Army-wide Validation
Program.

3. Clirculars Of Interest To Judge Advocates.

Circular 600:71, 21 Jul. 1970, Distributioh -of
Court-Martial -:and Article 15 UCMJ Orders, was
issued to- alert commanders. to changessin:iAR
27-10, -Legal Services, Military Justice: ./ ¢
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