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Justice or Injustice: 
Tile Gieen Beret Case 

by' Henry B. Rothblatt 

I aln bound, as I write this article, by 
Title ·18 of the National Security Act. 
I would face severe penalties if I dis­
cussed any of the classified information 
that was made available to me. In fact, 
a seC\uity check had to be run on me 
before I could become privy to this 
classified information. Thus, until the 
particulars are no longer classified 
sECRIlT, I am prevented from discussing 
some aspects of the case. However, 
there is nothing to stop me from analyz­
ing the deplorable state of militarY'justice 

. today, using the Green Berets affair as 
the specific vehicle to spotlight th~ basic 
faults of the court-martial system.' 

Tile most insidious of these faults is 
command inftuenc.e. And it was this 
prob(bm!hat so prejudiced the Green 
Berets case from its inception. ,Un<!er 
the ~resent setup, if the comm:andipg 
officiiI' has no interest in the proceedings, 
theii"'!the"UCMJ is probably fair. ~ut 
(f IiIs.:egci~is involved, if he knows he. has 

Ilt;.must be said that unfair thol,lgh the 
admin'istration of military justice can be to­
day, it is still a vast improvement over the 
World War II brand when there were a 
million and a half courts-martial and 143 
Americans executed by their own military. 
Over 45,000 servicemen were still in ,iail when 
the war ended. Congress was flooded with 
protes,ts againit "drumhead" justice and un­
duly severe sentences. By 1951 the IDoolittle 
Board. headed by Gen. James .Doolittle, reM 
formed the old militarYMjustice codes with 
its new Uniform Code of Mililary Justice. 
The old gllard of the: military," practi9ally 
accus~d Doolittle of being a communh t-. so 
liberal did th'ey considh the new code: 

4ctually the UCMJ did. not cont'ain too 
much: to cure the old evils. It did extend 
subs(~ntial due process rights to servicemen 
such as the right to a, military and a, civilian 

in a" generaU court-martial, ,a right 
self-jnc-riminatlon, and a rig~t to' a 

extensive investigative henri,ng. 
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aJ .. a nti!)~~i:~I;Y~I~~~~~;~~~~tJ~~~~ is' involyed, 
ce~'s -influ_epce 

As one of the "ivilian 
'l'ecent Green Berets case, I wilt*ssed 
close range incredible 
injustice of so-called 
The c;ommand influence 
Abrams prejudiced and tainted 
proceedings which he had 
visedly ordered. Before 
CIA and the cm rr"imina] 
tion Division) attempted to cnlPI.aw'ay 
the constitutional rights of six 
dedicated Americans. They 
in destroying the distinguished 
career of Col. Robert 
manding officer of all Green 
Viet Nam. ' 

I made two trips to Viet 
nection with the· case .. 
visit, I left convinced Jhat 
charges wbuld be lodged" 
proofthat.a murder. 
curred. During the 
ings, CIA agents had giv~n 
statements when they 
tions at ~Il. It had' . 
everyone that not were 
grounds foj' ~ court-martial, t~t 
a proceeding would bo to the 
detriment of the secor,ity of 
States. It would, in addition, 
morale of ail the office'rs ar;" 
eneri)y-infe'ted bcondocks~ o'f 

But, astdirnding' as it .:s<·,en:!~d, after 
my first ,. .. the. dec!~ion 
to Rheault' and 

of murder' 

eral \:~~1;::~~;~ If ~n1wi(,lerl 
: faced'. 
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Henry B. Rothblatt. 
of New York City, has 

, been actively enk 
gaged In the practice 
of crirhinal law for 
three decades. He is 
a member of the New 
York a,nd California 
Bars and Co-Chair­
man of: the Commit­
tee on Prosecution 

and Defense Problems, Criminal Law Sec-
tion of the American' Bar ASsociation, at 
well as a nationally syndicat~d columnist. 
He has written numerous artie,les and books 

. including COMPLETE MANUAL OF CRIM­
INAL FORMS an~ DEFENDING BUSINESS 
AND WHITE' COLLAR CRIMeS, which h. 
co-authored with F. Lee Bail~y of Boston, 
Massachusetts. 

Behind the Headlines 

Homer Bigart of the New York Times 
and Tom Lambert of the Los Angeles 
Times summed up the cas~: 

In Mayor June of 1969 the Green 
Beret command in Nha. Trang, head­
quarters of the 5th US, J..rmy SpeCial 
Forces Group, discovered evidence that 
its top secret, cross-border outfit, offi­
cially designated B-57, had been pene­
trated by ;j Vietnamese double agent 
Thai Khac Chuyen, who acled as inter­
preter and guide to the Green Beret lead­
ers of these intelligence-gathering patrols 
deep in enemy territory, was'the suspect. 

SgL I/C Alvin L Smith of Naples, 
Florida, was the intelligence sergeant 
attachcd to B-57 and he h~d recruited 
Chuyen. Smith had remained as 
Chuyen's COiltrol in the 'outfit and when 
he realized that his agent was probably 
a double agent, Smith began interrogat­
ing the suspect. Using a polygraph (lie 
detector) and sodium pentathol (truth 
serum), Smith established that Chuyen 
was indeed a double agent and a very 
dangerous one since he knew. so much. 
about the operations of D-57. The lives 
of every American in the outfit would be 
in jeopardy if was allowed to go 
free, . 

T 

findings and the case 'taken out of 
Sergeant Smith's hands. these 
B-57 officers were not Itntin"d Green 
Berets themselves but intelligence 
officers assigned to Special 
Forces, These officers a series of 
meetings with CIA in Saigon and 
Nha Trang. The CIA agent 
said that the the double 
agent seemed to be idea. Ques-
tioned about what in Saigon 
might be, the Nha agent replied 
that his superior in had been 
responsible for 250 killings in 
Laos and one more much 
difference, The Berets as long 
as they could for some instruc-
tions from the CIA but was forth-
coming. 

Finally, after three without in-
structions, yet with what to be 
tacit approval, the intelli-
gence officers elected to through 
on the plan they had aIrC,(lY rehearsed. 
Although Sergeant 4bjected to the 
execution, Chuyen was too dan-
gerous to go free. 

Chuyen was injected 
to quiet him and then 
boat into Nha Trang 
Robert Marasco, the 
shot him through the 
caliber pistol, weighted 
with chains and tossed it 
of water. 

The day following 
CIA signal finally 
Saigon instructing the 
Chuyen to duty her,,,,,.1 
"highest moral and 
Berers replied that 
sent out on a 
equipped with a 

morphine 
out in a 

where Capt. 
stated later, 
with a .22 
body down 

200 feet 

" The 
had been 

mission 
radio that 
the Berets could only transmit. 

thought, was that 
. Then, on the morning "fll hmp 

Alvin Smith presented 
headquarters in Nha seeking, he 
said, asylum. He the story 

The ~;j~nb~I~~~li;~~~~~'l;~lf:'~~; ratus went 
Of the assassination of ",-.. 1,,-- 10 nights 

. before. It looked to he declared, 
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like . aMther assassination was 
consi~er.d. He was convinced he 

to play the principal r~:.~-i;~;:~te~~ 
his obje,hions to the killing of 

The CIA agent informed his su]:,eri,~rs 
in SaigoJ) of what Smith had said. 
in turn Iwent to General Abrams 
immediately dispatched two of his 
able CII) men to Nha Trang to imlesl:i-
gate. ACID agent;to put it is 
a cop, a detective .. He goes and 
investigates the accused person, and 
helps prosecute the case. i' 

Bigar! and Lambert, in their news­
paper stcDries, claimed that under inten­
sive interrogation several of the B-S7 
officers admitted to having performed 
the execution. When Abrams reviewed 
the findings of the CID, he could ha,dly 
contain his anger. He picked upthe 
telephorre and called Colonel Rheault. 
Abrams asked him point-blank if the 
killing had occurred. To protect 
Abrams and the Military Assislance 
Command, particularly sincc they were 
talking on an open telephone wire, 
Rheault stuck to the cover story that 
Chuyen ,had been sent on a dangewus 
mission across the border. Abrams hung 
up in fury. 

In a .boiling rage, Abrams was re­
ported to have ordered his men to "go 
in there and clean out thos·~ bastard~:." 
The beginning of one of the biggest flaps 
in U.S. military history was on. 

"Abe forgot to count to 10," a sea­
soned d¢nizen of the Pentagon rema~ked 
ruefully ,as the imI?!t~ati.ons of the Green 
Beret affair. became mcreasmgly F-m­
barrassing to everyone concerned .. 

Berets Arrested 

On j.uly 20, Colonel Rheault ,was 
arrested: and confined to a house trailer 
inside L.ong Binh stockade .. ' 'The. '(ltber 
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Georgia, were jailed·-!v,~Ij1axirn~um 
rity, five-by:seven-fC'ot'i/:ells .. ,' AnCllller 
man implicated, Chief Warrant 
Edward Boyle of New YorK; 
assigned to a. military police; coml>any 
at the Long Binh j~\1 where he: 
kept under surveillance without acl:~a.lly 
being confined. General Abra 
JAG (Judge Advocate General) 
had special plans for him. ~p,·Jp"nt 
Smith was held somewhere else. 

On July 24, Colonel Rheault, the 
officers and Sergeant Smith 
cused of premeditated murder and 
spiracy to commit murder. Up 
time, the incarceration and chi" .. " 
against the Green Bercts were top 
within the Saigon command. 

Letters from the men to their fa,iIiIies 
soon had Congressmen asking 
rassing questions of the Pent8lgonl 
was not until August 6 that· 
announced publicly that Colonel Rhi~aullt 
and .. his fellow officers 
and inve~tigated. 

A Call for Help 

The Army officer-lawyers ass:igr'td 
the defense of Rheault and his 
a strategy meeting on August 10. 
felt they needed an experienced Cll'III'Ln 

criminal lawyer. One of the m,'UGlIlY 
fense counsel officers, Capt. 
Berry, had re.~d my books on cn,,"n", 
law.' He suggested to the others, 
John W.· Hart, Capt. Myron D. 
Illan, and Maj. Martin Linsky, 
retained to come to Viet Nam. 
9ther defendants and JAG office",1 
~turred. 

On the 14th I received D~ __ .. '~ 

'and also a telegram officially 
to represent Maj. David Crew, 
Leland Brumley, and Chief 

2 COI;lplele Mallual of Crimillal 
five officers, Maj. Thomas Middleton of I Lee Ba'ley and Henry B. Rothblatt ( 
Jeffersop, South Carolin!J, '.M.ai. /D~vid;h ~o-opcr~tive Pu:blishi~g Co., 196~); 
Crew of Baltimore, Capt. Robei"t Ma- '~.\~ /IIg Busllless alld Wh,le Collar C','j'''',,',1 

I fi Id N J . . C ~. Lee Bailey and Henry B. Rothblatt (L!,wyers 
rasco of Boom e, . ew ersey,apt. I., C • t'v PI,bl' h' C 1969)' '·"Ies/i""· 

I • • ~ o-opera I e IS mg 0., • fli 

Leland jBrumley of D~ncan,_ O~lahoma,t,~ tiOIl and Preparalioll of Crimillal 
and Capt. Budge E. .' qf Athens, 4 (Lawyers Co·operative PllhlishingCo., 

, Jul)'"Au~llSI 1970 
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Officer Edward Boyle. It was under­
stood that while nomil~aJly representing 
these three men, I in effect be 
acting on behalf of all the accused 
mcn. 

In a day and a half procured my 
Viet Nam visa,' got arms full of 
shots, filled out securit~ forms which 
I sent to the Judge Aclvb'calte General's 
office in the Pentagon, on Saturday 
morning, Augus! 16, on my way 

,to Viet Nam. The I arrived in 
Saigon, August 18, 
leased from their c"",l,ned 
put in more comf'orllab,ld 

Pretrial Proceedings 

The Article 32 i",'es~,ga'tive hearing 
had begun before my However, 
it was postponed until could reach 
Saigon when news of 
case was made KlI1)Wln. 

is equivalent to a pn:linl*ary hearing in 
a civilian trial. It of the few 
progressive tools in justice. As 
a matter of fact, there oppor-
tunity to obtain all the available 

in an Article 322r~,~~~~~:g in any 
civilian pretrial p 

The military was to me. 
After my first night at me:IMajeSllC Hotel 
in Saigon, I was to Long 
Binh and given house 
trailer to use as, quarters and 
office. A jeep and were always 
at my disposal. I my clients 
in their new quarters 
when I wanted to. I even enter-
tained at dinner by Gen: Julian 
Ewell, 'commander of ,Field Force. 
Altogether I received 
of cooperation and a 
one's part to see that. 

The Article 32 
on Wednesday, August 
held in the chapel at 
Col. Haiold Seaman, 
officer, presiding. Se"mjk 
Army lay/yer, merely 
to this d,i'lty. '1 It was 
and thete :Was' 'no 

on every­
was done. 

resuIrted 
They were 
Binh with 
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Ever~one was hot, uncomfortable and 
swea,ing. It was later report~d that 
Gen~ral Abrams' prosecuting officers 
said :1 "tore up the case." 1 certainly 
tore ,into the CIA and the cm agents. 
Theit perspiring was most profuse in 
that 'sweltering chapel. 

E~ery time we pressed the CIA man 
into ~ corner he very conveniently par­
rote~ the familiar phrase, "I'm sorry, 
sir, I: cannot answer your question. I've 
been, ordered by my superiors to :invoke 
exec~tive immunity under the U.S: Code. 
We 'are an agency' of the executive 
branqh of the government and we invoke 
exectitive immunity." 

Sidce the Article 32 hearing pro­
cedu~e allows a certain amount of 
speeqhmaking, I decided to play a little 
with the CIA man. "We're here in an 
Ametican court of military justice, and 
all of us, you and I and all 01 these 
office!,. sitting here, are interested in one 
greatithing, and that is to learn the truth. 
Is thi~ not so?" , 

What could he say to that? Of course 
he said yes. , 

"You'll agree with me, will you not," 
I continued, "that these questions that 
I'm p)Jtting to you now, these qu¢§tions 
that iou decline to answer, woulif: shed 
a gre*tdeal of light on what you'~e say­
ing apout the accusations against these 
officets. Don't you think that, tinder 
the principles of basic justice, the t,ruth 
shoultl be heard and tested right here in 
this ~urtroom and that you should tell 
us th~t truth and not hide behind im­
muni6y that you invoke?" 

Th~ agent left the hearing r00m on 
the v~rge of tears. The CIA men re­
porteeil conflicting stories when they 
talked at all and finally I turned ,to the 
'inves~\gative officer who presided over 
the h~aring and asked for the dismissal 
of cnarges. 

I cited to this layman j~ge the Su-
prem~ Court decision which{~enunciaied 

. the I~nguage of the Code, of Military 
'Justie/: which says that in every military 

, crimi~al proceeding the prosecution must 
I ." 

make available to the accused 
all evidence, that bears 
nocence. "The government, ' 
cution, can't have it both 
declared. "Either lay all of the ~vicle"ce 
on the table and make it av,lilalile 
so that we can examine and 
amine, or forget the case." I nn,I,,·o 
then added, "Al1d I suggest 
forget the case." . 

, After another pause, I 
more persuasive-argument 
the case. The New York 
published a front-page 
out that a Navy search, dnlgging 
Trang coastal waters and serlditjg 
frogmen to recover the body, 
to turn up anything. 

HIt's basic law," I concluded, 
the crime of homicide you must lor'ovide 
a corpus aIid no corpus has 
in this hearing. So on either 
do not have a case." 
,'I and my military co-counsel 
hearings' feeling confident that Icharges 
would be dismissed, I had 
thing in my power to give the 
opportunity to see the light and 
from under the case General 
had created. 

Temporary Respite : • 

I left Viet Nam on Saturday,IA'lIolll<l 
23, convinced that I would 
to return. Back in New York 
cant phone call came through to 
the chief administrative assistant 
John Moss of California, a me",l,er 
the House Government Of,er:atit)* 
mittee. He had read the 
New York Times telling 
agent had invoked executive ,irnllmmil:y 
He poirlted 

it passedth,'L'i2~Cll.tive ~ie~,~H!iM;i~~~ti that no '00: :;"_,",:,, 
would 

with the peKg)'ntl[ c', ~~~.e;~,~~~::~,~1:; 
dent. ' I stored this 
possible future use though it 
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ceivable to me that there would be a 
court-martial. 

During my first lrip to Viet Nam, 
Secretary of the Army Stanley Resor 
arrived for a conference with General 
Abrams. Although the Secretary never 
contacted me, it seemed logical to ex­
pect he would have brought some COm­
ment from the White House on the 
Green Berets case. It had been a front­
page story in the newspapers of the 
world since it broke. 

The Role of Secretary Resor 

Later I was told that Secretary Resor's 
mission was twofold. His most import­
ant assignment was ,to work Qut with 
General Abrams a method by which a 
withdrawal of American troops could 
be effected without completely disrupting 
the war effort. The President, Mr. Resor 
told the commanding general of U.S. 
troops in' Viet Nam, was anxious to 
announce the beginning of meaningful 
troop withdrawals. . . 

A secondary task' given the. Secretary 
was to try to persuade the general to 
gracefully withdraw the charges he had 
leveled against the Green Berets and get 
the whole distasteful and embarrassing 
affair o~t of the public eye. 

Abrams, it was re]¥Jrted to me, burst 
into a characteristic ,fit of rage at the 
gentlemanly, mild-mannered Secretary 
for trying to reach illto his command. 
He announced, in effect, "I'll get the 
troops out for you without completely 
blowing the war, but you leave the Berets 
to me!" 

The Berets remained in confinement 
at LBJ while the Article 32 transcripts 
were studied at length. In my New 
York office I waited expectantly for 
some word that charges had been 
dropped against my clients. 

In September, General Abrams was 
called to Washington ,to discuss directly 
with the President pl~ns for troop with­
drawalS, the biggest thing on Nixon's 
mind at the time. But there was some­
thing even bigger 01) Abrams' mind. 
8 . 

\''''., 

He conveyed it President loud 
and clear. The' hlf,erelnce was that if 
the with the 
Green Beret case, might not go so 
well for troop with,lraw"l, in Viet Nam. 
At the moment general was indis-
pensable. He the only one who 
knew how to the troops honie 
gracefully and qUllqry. 

Murder Charged 

General returned to. Viet 
Nam, the President.~~~~'~n(:7~ the troop 
withdrawal, and immediately 
afterward, on 18, General 
Abrams' announced that 
Colonel Rheault the Green Beret 
officers would a general court-
martial on murder A tentative 
date for the trial mid-October. 

I hurried once to Viet Nam. I 
was greeted at Nhat Airport by. 
several of my co-counsel. I 
knew my first job to encourage these 
military lawyers. From their corre-
spondence it was that they 
were as as that the court-
martial had been o~~el'ed, 

preparing for Trial 

I laid it on the' with my co-counsel. 
"It appears that taking on not only 
the top brass here Viet Nam, but also 
the Secretary of the and the Secre-
tary of Defense affirmed 
the decision of Genelfal AIJrams to prefer 
these charges our clients. I hope 
you realize lawyers first and 
Army officers and that your first 
responsibility is to clients.'; 

We set up shop Saigon's Caravelle 
Hotel and to do battle. We 

Civilian 
law places irnnortance on the 
separation and inde-
pendence nf th,e who admin-
ister the cdminal The district 
attorney decides wlletlher. to prosecute. 
The!) the grand considers the evi-
dence and, whether to indict. 

. The jud&~ is an official. 
Case & Commellt 
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The defense counsel is hired by the 
defendant. The jury is picked from the 
defendant's peers by random selection. 
The appeals court is an independent 
tribunal. 

Command Influence 

It is quite different under the court­
martial system. The commanding officer 
of the area plays the most influential 
role in all these functions. In our case 
General Abrams made the decision to 
prosecute, perhaps even' over the con­
trary recommendation of his subordinate, 
the investigating officer. Abrams would 
handpick the jury from among the offi­
cers under his command. Both the 
prosecutor" and defense counsel were 
from his legal office. And when the 
trial finished, General Abrams would 
haye the first-level .review of the pro­
ceed.jngs. He would fledde, on matters 
of 'l?,w and also on th~ s¢ntences. 

tflC commander i. afm has a suffocat­
ingly broad range of administrative 
powers. In our cas<t. he came up with 

'a most clever use of'his power. Since 
the only way to prove .the corpus now 
was to find an eyewitness who would 
testify to having seen the crime com­
mitted, he 'granted immunity to CWO 
Edward Boyle and Sgt. Alvin Smith. 
Smith's testimony could not prove the 
corpus. However, .Boyle's '. testimony 
could conceivably accomplish this. 
Boyle was now in a position to testify 
against his companions without putting 
himself in danger of prosecution. 

The cards were heavily stacked against 
us. On top of everything else, unlike 
my experiences on my first trip, all co­
operation and logistical support had 
been withdrawn from the defense. I 
had no transportation at my command. 
No office, no secretarialhe'lp, no type­
writers, no support of any kind was 
forthcoming. 

All our mail was read and! our tele­
phone calls monitored. Evr.n memos 
sent by myself to Captain Berry, my 
military co-counsel, were confmandeered 
July.AlIg~/$t 1970 

J utica often find an 
prevented by the pilot, 
owner, traffic controller 
are the facts-What 

ACCIDENT PREVENT~I;~J~';i,,",('~:::d~~ti~~ 
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and read. When I finally. secured trans­
portation to go 0ut to Long Binh to See 
my clients. and get a copy of the Article 
32 transcripts to take back and study, I 
was refused the right to read the tran­
scripts anywhere but on the post. Since 
there was no office space available (an­
othermilitary co-Counsel, Maj. Martin J. 
Linsky, had been moved from his office 
to a small cubicle which he had to share 
with two other Officers), I asked, "Where 
do I study the tlianscripts? Sitting out 
under the sun in the dust?" 

an at~~~:~~;~~'l~t:~~~s:el~d~a~n,' tape recorders, photography post exchange 
and officers' privileges and a secre-

on a full-time basis 
civilian counsel. The 

granted. 
a Dlotion for permission 

to request logls,cal aid from the various 
press bureaus. The media representa-
tives were only happy to give us aid. 
This was a hard to deny since 
the Army us only one thing, ex-
treme The press .became I had only one ro!Ite to follow now. 

I had to harass the Army in every way 
possible with pretrial motions to keep 
them off balance and hope that some­
how a way could be found to achieve 
something approaching a fair trial for my 
clients. It was obvious that the entire 
objective of General Abrams' command 
was to convict and severely punish the 
Green Berets-not merely my clients, 
but the Special Forces units around the 
world. 

•. 
Motion, Motion, Motion 

Our first tactic was to file a motion 
requesting that Colonel Rheault and his 
fellow officers be allowed to hold a press 
conference. The prosecution had held 
a press conference giving its side of the 
story, yet my clients were denied this 
right. The motion was denied. 

Our next motion was for logistical 
support equal to that enjoyed by the 
prosecution. We asked that a Tiger 
telephone exchang¢ (the Army com­
munications system? be installed in the 
rooms of all defense counsel and in the 
rooms of the defendants so we could 
communicate with Our clients. In this 
motion We threw in the names of addi­
tional civilian lawyers who would be 
working on the case, mentioning F. Lee 
Bailey and Edward Bennett Williams 
among others. I'm Sure there was much 
consternation at the commanding gen­
eral's office as the truth began to dawn 
on them about how big and open a trial 
this would become. 'We also asked for. 
10 
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our chief ally the struggle for justice 
for. OUr The National Broad-
casting supplied us a car one 
day, a wire bureau the next, and 
even the New Times lent us trans-
portation. The Broadcasting 
System and the 
American Company the 
typist to file Our important motion. 
This was a to the President of 
the United that he, as Com-

court-martial 
disaster. We 
President was 
charges 
that he dismiss 

of the nation's anned 
charges since there 
facie' case and the 
be an '{n'ternational 

asked that if the 
to dismiss the 

and completely, 
curre:nt proceedings 

and order a new, Article 32 hear-
ing before as Commander-in" 
Chief so relevant informa-
tion could he h"",N We further poihted 
out that immunity so freely 
invoked in could only be taken 
with his specific approval. 
We argued Article 32 hearing 
in Saigon was tainted and 
prejudiced with influence 
emanating from (liE,"eral Abrams. 

We concluded motion saying, "It's 
basic to any democratic justice 
that the .be policeman, 
prosecutor, judge jury all rolled into 
one." We said, want you, Mr. Presi~ 
dent, to be the if you won't dismiss 
the' charges." : 

General prosecutor all this 
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time was i~lling the Pentagon, and pre­
sumably the President, that they had a 
witness who could establish the corpus. 
. Of course he was referring to one of my 
clients, CWO Ed Boyle, who had been 
given immunity. 

I had a long talk with Ed at Long 
Binh where he was attached to an MP 
company. We agreed that when he was 
put on the stand, if he did not want to 
betray his comrades, he, should make a 
little speech refusing immunity and re­
fusing to say anything that might in­
criminate Rheault and the others. If 
General Abrams wanted to prosecute 
him for being faithful to his comrades­
in-arms, he would become a hero for 
refusing to be pressured. If he were 
convicted of a crime for not informing on 
his fellow Berets, the sentence could not 
be harsh and a statue of him would prob­
ably be erected to the memory ofa man 
who prized loyalty above all else. The 
general who had pressured him into 
betraying his comrades would be the 
heavy. Boyle weat ,along with this 
thinking and we were ready to' play our 
last pretrial card. 

The Press Helps 

Somehow we had to let President 
Nixon and his top advisers on the case 
know, that the Army was absolutely 
wrong in its assumption that Boyle would 
testify and prove the corpus. We needed 
an independent and respected person to 
verify that Boyle would refuse to testify 
against his fellow Berets. Who could be 
better than the New York Times Saigon 
correspondent, James Sterba? He knew 
that the Army's case depended to a large 
extent on Boyle's testimony 'and eagerly 
accepted my invitation to an exclusive 
interview with Boyle. 
, On Thursday, September 7.5, we drove 
up (0 Long Binh anei visited Boyle. I 
turned on my tape recorder and Sterba 
to,91: over. Boyle declared that under no 

circumstances 
dies. 

he "rat on" his bud-

Sterba's story out in the New 
York Times on Sel*lnbl~r 27, the day I 
left Saigon for United States, this 
time fully return for a third 
time to try Abrams had his 
teeth in this one would never let go. 

Nixon Intervenes 

On' September in a San Francisco 
courtroom where I trying a case, a 
wire-service reiPorte! burst in and asked 
me to corne room and make 
a comment. Nixon had just 
announced Secretary of the 
Army that the against the Green 
Berets had been drl'pped. 

The comment I ,cI'''''''''' 
was in the form of 
tell General Atlramsi 
announcement or 
news through the 
wouldn't have wa,ntl!d 
dential minion 
news to "Old ScrufN'! 

The Green and their lawyers 
have caused the responsible for 
this fiasco, and to suffer a 
humiliating defeat. and the 
spooks have not yet We feel 
they are intent revenge. The ,ac-
quitted Green and their counsel 
will still have to this vendetta. It 
is my fervent 'hope the entire Green 
Beret organization the world will 
not be harassed of existence as a 
result of this The lawyers can 
take care of th"m!,elll'es. 

An even highlighted 
by these pnlce,eding1 is the problem of 
command , Wh~n" theCal)), 
mander has a in, the 
'ou'fcom'e 'of a c,,:·",.;;" 
miliiaryjusliCe;' ~~~1~?~1~~;~.1'2~'~~:~~ 
js'"'-a-"sihiatio'n''";th~Bt~~i~~:l~:;si;~;~~;~: 
our soldiers at' .. i, ... v .... ,." .. y •• _. 

are to get a fair 

11 

,I :' 


