

















STAFF JUDGE ADVOCATE
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One of the most important benefits a soldier enjoys, especially in the isolated environment of Vietnam, is his right to seek the advice and representation
of a fully qualified lawyer to help him resolve nearly any type of legal problem he may encounter. The GI’s life is a rough one, and he eatns his right to
this service ; for this reason, Uncle Sam picks up the tab.

Staffed with fourteen fully qualified attorneys, the Division Office of the SJA, Cu Chi, with branches at Dau Tieng and Xuan Loc, offers the soldier
2 choice of counsel if he so desires. No soldier in the 25th Division is inaccessible. If necessary, a JAG officer will travel to any location within the Divis
sion, no matter how remote, to offer legal services to the Tropic Lightning GI who needs help.

Every other day, SJA. lawyers lecture at the Tropic Lightning Academy, Cu Chi, on the Geneva Convention, Code of Conduct, Military Justice,
and to acquaint new soldiers coming into the Division with the services available at the SJA office. A portion of the lecture deals with the problem of
the illegal use of prohibited drugs in Vietnam. The new men are encouraged to leave drugs alone themselves and to dissuade their friends from becoming

criminals by the possession or use of drugs. The lawyers impress upon the newcomers that in a combat zone, the use of marijuana and other drugs endan-
ters the lives of frieadly troops. The men are also told that a marijuana or drug user will generally fail to achieve the minimum standards for a soldier and
will become a source of irritation and friction within his unit.

In the Military Justice field of the SJA. program, many cases involve the usc and abuse of prohibited drugs. This is especially true at the Adrticle 15 level.
Because of the ease with which marijuana, heroin, speed, amphetamines, barbiturates, and virtually any other “hard narcotic”” drug may be purchased in
Vietnam, drug abuse has become a problem of major concern. “If you didn’t get it from the Army doctors, ot buy it in the PX, use or possession of a
drug is probably illegal,”advises Major H. Radosh, Division SJA. “Vietnamese pharmaceuticals such as Immenoctal and Binoctal are distinctly dan-
gerous and are probihited.”

The SJA office is also an active participant in the amnesty program to help combat the narcotics problem. Under this program, any soldier who feels
that he is “hooked” on a drug and sincerely desires to “kick the habit” may contact 2 Judge Advocate, a military doctor, or a Chaplain who will assist
him in doing so without fear of punishment. There are certain requirements that must be met if a man wishes to make use of the amnesty program, though.
First, the drug user must come forward of his own volition for help before he has been apprehended for unlawful use or possession of drugs. Second, once
the man has come forward indicating his desire to discontinue his habit, he must tumn in his drug supply and refrain from using drugs again. Any soldier
who enters this program will not receive any disciplinary action for his use or possession of drugs prior to asking for help.

For those soldiers who show no apparent willingness to enter the amnesty program and are eventually apprehended on a narcotics charge, immediate
and effective disciplinary action usually follows. First offenders with otherwise good records may receive Article 15 punishment, but hard narcotics users
ot chronic marjiuana offenders usually wind up as defendants in courts-martial. Article 15 punishments usually include reduction in grade and a forfeiture ;
courtssmartial sentences also include confinement in the USARYV stockade at Long Binh, and the time spent there doesn’t count toward DEROS or
ETS. A primary deterrent for drug users is that a conviction by any court/martial is a Federal conviction which remains a part of the individual’s record
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* for life.

o ) _ Inmid 1969 a new law became effective, authorizing and requiring appointment of a military judge (MJ) to a special court-martial whenever a MJ
was available. All MJs are experienced lawyers, singularly qualified to insure that the special court-martial follows the rule of law. Availability of MJs
approached 809% in early 1970 and by the end of 1970 an MJ will be appointed to every special court. When a MJ is appointed, the accused may elect to

T be tried by the MJ alone.



Another significant change which became effective August 1, 1969 was the right of the accused in a special courtmartial to be-represented by qugl_iﬁed
legal counsel. Now the accused may be represented by civilian counsel at his own expense, by military counsel of his choice if available, or by military
counsel appointed for him. Formerly, the accused was often represented by a commissioned oﬂice_r who had no background in law whatsoever. The 2 '5th
Division SJA office prides itself on its ability to provide legal representation equivalent or superior to that available in the civilian world: To substantiate
this claim, the officers of JAG point out that an SJA attorney enters the case at once and has access to all evidence and information pertinent to the case.
Civilian lawyers often enter a case ar a late stage and are sometimes restricted as to what information the police or District Attorney are willing to show
them. As in civilian law, any communication between the accused and his military counsel is “privileged”” That means the lawyer may not divulge what
is told to him in confidence, A military lawyer selected by the accused or appointed for him is required to devote his undivided loyalty to the accused. .A
soldier need not wait until charges have been preferred against him before obtaining military counsel. And perhaps most important from the GI’s point
of view, the entire cost (such as the salary of the lawyer and his helicopter transportation to see witnesses, etc.) is borne by the Government.

Most of military justice is handled ac the Article 15 level. A few points to remember are:

1) Accepting an Article 15 does not mean you admit guilt. You can set forth matters in extenuation, mitigation and defense.

If you’ve got something to say, put it down at your first opportunity . . . before punishment is imposed.

2) You have a right to appeal the punishment to the next higher commander.

3) You may consult a qualified military lawyer for advice. The days of the “barracks lawyer” are numbered.

“Legal Assistance” is the traditional term for help in civil-type matters, such as wills, powers-of-attorney, indebtedness, divorce, support, etc.

The client is well advised to seek legal assistance promptly, instead of letting the problem get out of hand. The only limitation is that
the military lawyer may not represent you in a civilian civil court. He has a civilian law license, but there aren’t enough

military lawyers to handle that job, too.
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LEGAL ASSISTANCE—Wills, powers-of-attorney, in- %ﬁw-"""“ . 1 of
debtedness, support of dependents, naturalization, disputes, % Y ¢ AR
etc.
INTERNATIONAL LAW —Lectures and opinions on \NS‘\U"
the Geneva Convention, etc.

MILITARY JUSTICE—Responsible for Art 155 and courts-
martial, to include furnishing qualified TC and DC in
all cases; furnishes lawyers upon request to GIs “in
trouble”

CLAIMS—Adjudicate all GI claims, Assists GIs and Bats
talion claims officers in filing claims; processes some foreign
claims.

ADMINISTRATIVE BOARDS—Furnishes counsel to
respondents in “212” cases, and various formal investigas
tions,

CONFINEMENT—Keeps close watch over all Tropic
Lightning GIs in “LBJ” (USARV Installation Stock-
ade, Long Binh), insuring a speedy trial and orderly post-
trial processing.

STAFF LAWYER—The Staff Judge Advocate is the Legal
Advisor to the Commanding General, the Special and
General Staff, and subordinate Commanders and their
staffs.

Dudh Meanman
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